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experiments, and demonstrations and the use-
ful application of their results.

(July 1, 1944, ch. 373, title VI, §600, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 447.)

PRIOR PROVISIONS

A prior section 291, act July 1, 1944, ch. 373, title VI,
§601, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended Oct. 25, 1949, ch. 722, §6, 63 Stat. 900; July 12,
1954, ch. 471, §4(a), 68 Stat. 464, related to subject mat-
ter similar to this section, prior to the general amend-
ment of this subchapter by Pub. L. 88-443.

Provisions similar to those comprising this section
were contained in former section 2910, act July 1, 1944,
ch. 373, title VI, §641, as added July 12, 1954, ch. 471, §2,
68 Stat. 461, prior to the general amendment of this
subchapter by Pub. L. 88-443.

EFFECTIVE DATE

Section 3(b) of Pub. L. 88-443, as amended by Pub. L.
91-296, title I, §120, June 30, 1970, 84 Stat. 343, provided
that: “The amendment made by subsection (a) [enact-
ing this section and sections 291a to 291j, 291k to 291m,
291n, and 2910 of this title] shall become effective upon
the date of enactment of this Act [Aug. 18, 1964], except
that—

‘(1) all applications approved by the Surgeon Gen-
eral under title VI of the Public Health Service Act
[this subchapter] prior to such date, and allotments
of sums appropriated prior to such date, shall be gov-
erned by the provisions of such title VI in effect prior
to such date;

‘(2) allotment percentages promulgated by the Sur-
geon General under such title VI during 1962 shall
continue to be effective for purposes of such title as
amended by this Act for the fiscal year ending June
30, 1965;

‘(3) the terms of members of the Federal Hospital
Council who are serving on such Council prior to such
date shall expire on the date they would have expired
had this Act not been enacted;

‘“(4) the provisions of the fourth sentence of section
636(a) of the Public Health Service Act [former sec-
tion 291n of this title], as in effect prior to the enact-
ment of this Act, shall apply in lieu of the fourth sen-
tence of section 624(a) of the Public Health Service
Act [section 291n(a) of this title], as amended by this
Act, in the case of any project for construction of a
facility or for acquisition of equipment with respect
to which a grant for any part thereof or for planning
such construction or equipment was made prior to
the enactment of this Act;

‘“(5) no application with respect to a project for
modernization of any facility in any State may be ap-
proved by the Surgeon General, for purposes of re-
ceiving funds from an allotment under section
602(a)(2) of the Public Health Service Act, as amended
by this Act [section 291b(a)(2) of this title], before
July 1, 1965, or before such State has had a State plan
approved by the Surgeon General as meeting the re-
quirements of section 604(a)(H)(E) [section
291d(a)(4)(E) of this title] as well as the other require-
ments of section 604 of such Act as so amended [sec-
tion 291d of this title];

‘“(6) the provisions of clause (b) of section 609 of the
Public Health Service Act [section 291i of this title],
as amended by this Act, shall apply with respect to
any project whether it was approved, and whether the
event specified in such clause occurred, before, on, or
after the date of enactment of this Act [June 30, 1970],
except that it shall not apply in the case of any
project with respect to which recovery under title VI
of such Act [this subchapter] has been made prior to
the enactment of this paragraph.’”’
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PART A—GRANTS AND LOANS FOR CONSTRUCTION
AND MODERNIZATION OF HOSPITALS AND OTHER
MEDICAL FACILITIES

§291a. Authorization of appropriations

In order to assist the States in carrying out
the purposes of section 291 of this title, there are
authorized to be appropriated—

(a) for the fiscal year ending June 30, 1974—

(1) $20,800,000 for grants for the construc-
tion of public or other nonprofit facilities
for long-term care;

(2) $70,000,000 for grants for the construc-
tion of public or other nonprofit outpatient
facilities;

(3) $15,000,000 for grants for the construc-
tion of public or other nonprofit rehabilita-
tion facilities;

(b) for grants for the construction of public
or other nonprofit hospitals and public health
centers, $150,000,000 for the fiscal year ending
June 30, 1965, $160,000,000 for the fiscal year
ending June 30, 1966, $170,000,000 for the fiscal
year ending June 30, 1967, $180,000,000 each for
the next two fiscal years, $195,000,000 for the
fiscal year ending June 30, 1970, $147,500,000 for
the fiscal year ending June 30, 1971, $152,500,000
for the fiscal year ending June 30, 1972,
$157,500,000 for the fiscal year ending June 30,
1973, and $41,400,000 for the fiscal year ending
June 30, 1974; and

(c) for grants for modernization of the facili-
ties referred to in paragraphs (a) and (b),
$65,000,000 for the fiscal year ending June 30,
1971, $80,000,000 for the fiscal year ending June
30, 1972, $90,000,000 for the fiscal year ending
June 30, 1973, and $50,000,000 for the fiscal year
ending June 30, 1974.

(July 1, 1944, ch. 373, title VI, §601, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 448; amend-
ed Pub. L. 90-574, title IV, §402(a), Oct. 15, 1968,
82 Stat. 1011; Pub. L. 91-296, title I, §§101(a),
102(a), 116(a), June 30, 1970, 84 Stat. 337, 341; Pub.
L. 93-45, title I, §108(a), June 18, 1973, 87 Stat. 92.)

PRIOR PROVISIONS

A prior section 291a, act July 1, 1944, ch. 373, title VI,
§611, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041, au-
thorized appropriations for surveys and planning, prior
to the general amendment of this subchapter by Pub.
L. 88-443.

A prior section 291d, act July 1, 1944, ch. 373, title VI,
§621, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended Oct. 25, 1949, ch. 722, §2(a), 63 Stat. 897; July
27, 1953, ch. 243, 67 Stat. 196; Aug. 2, 1956, ch. 871, title
IV, §401, 70 Stat. 929; Aug. 14, 1958, Pub. L. 85664, §1(a),
72 Stat. 616, related to subject matter similar to this
section, prior to the general amendment of this sub-
chapter by Pub. L. 88-443.

A prior section 291p, act July 1, 1944, ch. 373, title VI,
§646, as added July 12, 1954, ch. 471, §2, 68 Stat. 461, re-
lated to subject matter similar to this section, prior to
the general amendment of this subchapter by Pub. L.
88-443.

A prior section 291s, act July 1, 1944, ch. 373, title VI,
§651, as added July 12, 1954, ch. 471, §3, 68 Stat. 462;
amended Aug. 2, 1956, ch. 871, title IV, §402, 70 Stat. 929;
Aug. 14, 1958, Pub. L. 85-664, §1(b), 72 Stat. 616; Oct. 5,
1961, Pub. L. 87-395, §3(a), 75 Stat. 825, related to subject
matter similar to this section, prior to the general
amendment of this subchapter by Pub. L. 88-443.

AMENDMENTS

1973—Subsec. (a). Pub. L. 93-45, §108(a)(1), substituted
introductory text reading ‘‘fiscal year ending June 30,
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1974 for ‘‘fiscal year ending June 30, 1965, and each of
the next eight fiscal years’ and in cl. (1) ‘$20,800,000"’
for *°$85,000,000".

Subsec. (b). Pub. L. 93-45, §108(a)(2), authorized appro-
priations of $41,400,000 for fiscal year ending June 30,
1974.

Subsec. (¢). Pub. L. 93-45, §108(a)(3), authorized appro-
priations of $50,000,000 for fiscal year ending June 30,
1974.

1970—Par. (a). Pub. L. 91-296, §§101(a)(1), (2), 116(a),
substituted ‘‘outpatient facilities” for ‘‘diagnostic or
treatment centers’ in enumeration of facilities eligible
for construction grants, extended through fiscal year
ending June 30, 1973, authority to appropriate funds for
construction grants, increased from $70,000,000 to
$85,000,000 annual authority to make grants for public
or other nonprofit facilities for long-term care, from
$20,000,000 to $70,000,000 authority for public or other
nonprofit outpatient facilities, and from $10,000,000 to
$15,000,000 authority for public or other nonprofit reha-
bilitation facilities.

Par. (b). Pub. L. 91-296, §§101(a)(3), 102(a)(1), struck
out provisions authorizing grants for modernization of
facilities and inserted provisions authorizing appro-
priation of $147,500,000 for fiscal year ending June 30,
1971, $152,500,000 for fiscal year ending June 30, 1972, and
$157,5600,000 for fiscal year ending June 30, 1973, for
grants for construction of public or other nonprofit
hospitals and public health centers

Par. (c). Pub. L. 91-296, §102(a)(2), added par. (c).

1968—Par. (a). Pub. L. 90-574, §402(a)(1), substituted
“next five” for ‘‘next four”.

Par. (b). Pub. L. 90-574, §402(a)(2), authorized appro-
priation of $195,000,000 for fiscal year ending June 30,
1970.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 101(b) of Pub. L. 91-296 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect with respect to appropriations
made under such section 601 [this section] for fiscal
years beginning after June 30, 1970.”

Section 102(a) of Pub. L. 91-296 provided that the
amendment made by that section is effective with re-
spect to appropriations made under this section for fis-
cal years beginning after June 30, 1970.

§291b. State allotments

(a) Computation for individual States; formulas
for both new construction and moderniza-
tion

(1) Each State shall be entitled for each fiscal
year to an allotment bearing the same ratio to
the sums appropriated for such year pursuant to
subparagraphs (1), (2), and (3), respectively, of
section 291a(a) of this title, and to an allotment
bearing the same ratio to the sums appropriated
for such year pursuant to section 291a(b) of this
title, as the product of—

(A) the population of such State, and
(B) the square of its allotment percentage,

bears to the sum of the corresponding products
for all of the States.

(2) For each fiscal year, the Secretary shall, in
accordance with regulations, make allotments
among the States, from the sums appropriated
for such year under section 291a(c) of this title,
on the basis of the population, the financial
need, and the extent of the need for moderniza-
tion of the facilities referred to in paragraphs
(a) and (b) of section 291a of this title, of the re-
spective States.

(b) Minimum allotments

(1) The allotment to any State under sub-
section (a) of this section for any fiscal year
which is less than—
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(A) $50,000 for the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Is-
lands, or Guam and $100,000 for any other
State, in the case of an allotment for grants
for the construction of public or other non-
profit rehabilitation facilities,

(B) $100,000 for the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Is-
lands, or Guam and $200,000 for any other
State in the case of an allotment for grants for
the construction of public or other nonprofit
outpatient facilities,

(C) $200,000 for the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Is-
lands, or Guam and $300,000 for any other
State in the case of an allotment for grants for
the construction of public or other nonprofit
facilities for long-term care or for the con-
struction of public or other nonprofit hos-
pitals and public health centers, or for the
modernization of facilities referred to in para-
graph (a) or (b) of section 291a of this title, or

(D) $200,000 for the Virgin Islands, American
Samoa, the Trust Territory of the Pacific Is-
lands, or Guam and $300,000 for any other
State in the case of an allotment for grants for
the modernization of facilities referred to in
paragraphs (a) and (b) of section 291a of this
title,

shall be increased to that amount, the total of
the increases thereby required being derived by
proportionately reducing the allotment from ap-
propriations under such subparagraph or para-
graph to each of the remaining States under
subsection (a) of this section, but with such ad-
justments as may be necessary to prevent the
allotment of any of such remaining States from
appropriations under such subparagraph or para-
graph from being thereby reduced to less than
that amount.

(2) An allotment of the Virgin Islands, Amer-
ican Samoa, the Trust Territory of the Pacific
Islands, or Guam for any fiscal year may be in-
creased as provided in paragraph (1) only to the
extent it satisfies the Surgeon General, at such
time prior to the beginning of such year as the
Surgeon General may designate, that such in-
crease will be used for payments under and in
accordance with the provisions of this part.

(c) Allotment percentages; definitions; deter-
mination

For the purposes of this part—

(1) The ‘“‘allotment percentage’ for any State
shall be 100 per centum less that percentage
which bears the same ratio to 50 per centum as
the per capita income of such State bears to the
per capita income of the United States, except
that (A) the allotment percentage shall in no
case be more than 75 per centum or less than
33% per centum, and (B) the allotment percent-
age for the Commonwealth of Puerto Rico,
Guam, American Samoa, the Trust Territory of
the Pacific Islands, and the Virgin Islands shall
be 75 per centum.

(2) The allotment percentages shall be deter-
mined by the Surgeon General between July 1
and September 30 of each even-numbered year,
on the basis of the average of the per capita in-
comes of each of the States and of the United
States for the three most recent consecutive
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years for which satisfactory data are available
from the Department of Commerce, and the
States shall be notified promptly thereof. Such
determination shall be conclusive for each of the
two fiscal years in the period beginning July 1
next succeeding such determination.

(3) The population of the several States shall
be determined on the basis of the latest figures
certified by the Department of Commerce.

(4) The term ‘““United States’ means (but only
for purposes of paragraphs (1) and (2)) the fifty
States and the District of Columbia.

(d) Availability of allotments in subsequent years

(1) Any sum allotted to a State, other than the
Virgin Islands, American Samoa, the Trust Ter-
ritory of the Pacific Islands, and Guam for a fis-
cal year under this section and remaining unob-
ligated at the end of such year shall remain
available to such State, for the purpose for
which made, for the next two fiscal years (and
for such years only), in addition to the sums al-
lotted to such State for such purposes for such
next two fiscal years.

(2) Any sum allotted to the Virgin Islands,
American Samoa, the Trust Territory of the Pa-
cific Islands, or Guam for a fiscal year under
this section and remaining unobligated at the
end of such year shall remain available to it, for
the purpose for which made, for the next two fis-
cal years (and for such years only), in addition
to the sums allotted to it for such purpose for
each of such next two fiscal years.

(e) Transfer of allotments

(1) Upon the request of any State that a speci-
fied portion of any allotment of such State
under subsection (a) of this section for any fiscal
year be added to any other allotment or allot-
ments of such State under such subsection for
such year, the Secretary shall promptly (but
after application of subsection (b) of this sec-
tion) adjust the allotments of such State in ac-
cordance with such request and shall notify the
State agency; except that the aggregate of the
portions so transferred from an allotment for a
fiscal year pursuant to this paragraph may not
exceed the amount specified with respect to
such allotment in clause (A), (B), (C), or (D), as
the case may be, of subsection (b)(1) of this sec-
tion which is applicable to such State.

(2) In addition to the transfer of portions of al-
lotments under paragraph (1), upon the request
of any State that a specified portion of any al-
lotment of such State under subsection (a) of
this section, other than an allotment for grants
for the construction of public or other nonprofit
rehabilitation facilities, be added to another al-
lotment of such State under such subsection,
other than an allotment for grants for the con-
struction of public or other nonprofit hospitals
and public health centers, and upon simulta-
neous certification to the Secretary by the
State agency in such State to the effect that—

(A) it has afforded a reasonable opportunity
to make applications for the portion so speci-
fied and there have been no approvable appli-
cations for such portion, or

(B) in the case of a request to transfer a por-
tion of an allotment for grants for the con-
struction of public or other nonprofit hos-
pitals and public health centers, use of such
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portion as requested by such State agency will
better carry out the purposes of this sub-
chapter,

the Secretary shall promptly (but after applica-
tion of subsection (b) of this section) adjust the
allotments of such State in accordance with
such request and shall notify the State agency.

(3) In addition to the transfer of portions of al-
lotments under paragraph (1) or (2), upon the re-
quest of any State that a specified portion of an
allotment of such State under paragraph (2) of
subsection (a) of this section be added to an al-
lotment of such State under paragraph (1) of
such subsection for grants for the construction
of public or other nonprofit hospitals and public
health centers, and upon simultaneous certifi-
cation by the State agency in such State to the
effect that the need for new public or other non-
profit hospitals and public health centers is sub-
stantially greater than the need for moderniza-
tion of facilities referred to in paragraph (a) or
(b) of section 291a of this title, the Secretary
shall promptly (but after application of sub-
section (b) of this section) adjust the allotments
of such State in accordance with such request
and shall notify the State agency.

(4) After adjustment of allotments of any
State, as provided in paragraph (1), (2), or (3) of
this subsection, the allotments as so adjusted
shall be deemed to be the State’s allotments
under this section.

(f) Request by State to transfer portion of allot-
ment

In accordance with regulations, any State may
file with the Surgeon General a request that a
specified portion of an allotment to it under this
part for grants for construction of any type of
facility, or for modernization of facilities, be
added to the corresponding allotment of another
State for the purpose of meeting a portion of the
Federal share of the cost of a project for the
construction of a facility of that type in such
other State, or for modernization of a facility in
such other State, as the case may be. If it is
found by the Surgeon General (or, in the case of
a rehabilitation facility, by the Surgeon General
and the Secretary) that construction or mod-
ernization of the facility with respect to which
the request is made would meet needs of the
State making the request and that use of the
specified portion of such State’s allotment, as
requested by it, would assist in carrying out the
purposes of this subchapter, such portion of such
State’s allotment shall be added to the cor-
responding allotment of the other State, to be
used for the purpose referred to above.

(July 1, 1944, ch. 373, title VI, §602, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 448; amend-
ed Pub. L. 90-574, title IV, §402(b), Oct. 15, 1968,
82 Stat. 1011; Pub. L. 91-296, title I, §§103(a), (b),
104, 116(a), 119(a)—(c), 122, June 30, 1970, 84 Stat.
338, 341, 343, 344.)

PRIOR PROVISIONS

A prior section 291b, act July 1, 1944, ch. 373, title VI,
§612, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041, re-
lated to a State application for funds, its requirements
and its approval, prior to the general amendment of
this subchapter by Pub. L. 88-443.

A prior section 291c, act July 1, 1944, ch. 373, title VI,
§624, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1941, re-
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lated to subject matter similar to this section, prior to
the general amendment of this subchapter by Pub. L.
88-443.

A prior section 291g, act July 1, 1944, ch. 373, title VI,
§624, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended June 29, 1948, ch. 728, §1, 62 Stat. 1103; Oct. 25,
1949, ch. 722, §§3(b), 7, 63 Stat. 899, 901; Aug. 1, 1956, ch.
852, §19(c), 70 Stat. 911; Sept. 25, 1962, Pub. L. 87-688,
§4(a)(3), 76 Stat. 587, related to subject matter similar
to this section, prior to the general amendment of this
subchapter by Pub. L. 88-443.

A prior section 291i(a) to (d), act July 1, 1944, ch. 373,
title VI, §631, as added Aug. 13, 1946, ch. 958, §2, 60 Stat.
1041; amended June 19, 1948, ch. 544, 62 Stat. 531; Aug. 1,
1956, ch. 852, §19(a), (b), 70 Stat. 911; June 25, 1959, Pub.
L. 86-70, §31(c), 73 Stat. 149; July 12, 1960, Pub. L. 86-624,
§29(d), 74 Stat. 419; Sept. 25, 1962, Pub. L. 87-688, §4(a)(2),
76 Stat. 587, related to subject matter similar to this
section, prior to the general amendment of this sub-
chapter by Pub. L. 88-443.

A prior section 291n-1, act July 1, 1944, ch. 373, title
VI, §637, formerly §654(c), as added July 12, 1954, ch. 471,
§3, 68 Stat. 463, renumbered and amended Aug. 14, 1959,
Pub. L. 86-158, title II, §201, 73 Stat. 349, related to sub-
ject matter similar to this section, prior to the general
amendment of this subchapter by Pub. L. 88-443.

A prior section 291r, act July 1, 1944, ch. 373, title VI,
§648, as added July 12, 1954, ch. 471, §2, 68 Stat. 462, re-
lated to subject matter similar to this section, prior to
the general amendment of this subchapter by Pub. L.
88-443.

A prior section 291t, act July 1, 1944, ch. 373, title VI,
§652, as added July 12, 1954, ch. 471, §3, 68 Stat. 462;
amended Aug. 1, 1956, ch. 852, §19(c), 70 Stat. 911; Oct.
5, 1961, Pub. L. 87-395, §3(b), 75 Stat. 825; Sept. 25, 1962,
Pub. L. 87-688, §4(a)(3), 76 Stat. 587, related to subject
matter similar to this section, prior to the general
amendment of this subchapter by Pub. L. 88-443.

A prior section 291v(b), act July 1, 1944, ch. 373, title
VI, §654, as added July 12, 1954, ch. 471, §3, 68 Stat. 463,
related to subject matter similar to this section, prior
to the general amendment of this subchapter by Pub.
L. 88-443.

AMENDMENTS

1970—Subsec. (a)(1). Pub. L. 91-296, §103(a), sub-
stituted ‘‘sums appropriated for such year’” for ‘“‘new
hospital portion of the sums appropriated for such
year’” and struck out provision setting out a formula
for determining new hospital portion of sums appro-
priated pursuant to section 291a(b) of this title.

Subsec. (a)(2). Pub. L. 91-296, §103(a), substituted
“Secretary’” for ‘“‘Surgeon General”’, and substituted
reference to sums appropriated for such year under sec-
tion 291a(c) of this title for reference to remainder of
sums appropriated pursuant to section 291a(b) of this
title (which portion was to be available for grants for
modernization of facilities referred to in paragraphs (a)
and (b) of section 291a of this title).

Subsec. (b)(1)(A). Pub. L. 91-296, §§103(b)(1), 119(a)(1),
substituted ¢$50,000" and ‘‘$100,000’ for ‘‘$25,000”" and
£“$50,000”°, respectively, and inserted reference to Trust
Territory of the Pacific Islands.

Subsec. (b)(1)(B). Pub. L. 91-296, §§103(b)(2), 116(a),
119(a)(1), substituted °$100,000"" and ¢$200,000” for
¢‘$50,000”" and ‘‘$100,000"’, respectively, substituted ‘‘out-
patient facilities” for ‘‘diagnostic or treatment cen-
ters”’, and inserted reference to Trust Territory of the
Pacific Islands.

Subsec. (b)(1)(C). Pub. L. 91-296, §§103(b)(3), 119(a)(1),
substituted ‘‘$200,000" and ‘‘$300,000” for ‘$100,000” and
¢“$200,000’°, respectively, and inserted reference to Trust
Territory of the Pacific Islands.

Subsec. (b)(1)(D). Pub. L. 91-296, §103(b)(4), added sub-
par. (D).

Subsecs. (b)(2), (c)(1). Pub. L. 91-296, §119(a)(2), (b), in-
serted reference to Trust Territory of the Pacific Is-
lands.

Subsec. (d)(1). Pub. L. 91-296, §§119(c), 122, inserted
reference to Trust Territory of the Pacific Islands and
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substituted two years for one year as the time span fol-
lowing a year in which allotted sums remaining unobli-
gated at the end thereof during which such unobligated
funds remain available.

Subsec. (d)(2). Pub. L. 91-296, §119(c), inserted ref-
erences to Trust Territory of the Pacific Islands.

Subsec. (e). Pub. L. 91-296, §104, authorized any State
to make transfers of any amount up to the minimum
amount allotted to any state for a particular category
and authorized all amounts above such minimums to be
transferred from one category of assistance to another
without restriction on the amounts with the exception
that no funds could be transferred from rehabilitation
facilities category or to new hospital construction cat-
egory and that all transfers be justified on the basis
that either there are no approvable applications in the
category from which funds are transferred or, in case of
transfers from new hospital construction category, the
purposes of the program would be better served by the
transfer, and authorized transfers to new hospital con-
struction from modernization category if need is great-
er.
1968—Subsec. (a)(1). Pub. L. 90-574, §402(b)(1), inserted
provision for two-thirds of the sums appropriated in the
case of the fifth fiscal year thereafter.

Subsec. (e)(2)(E). Pub. L. 90-574, §402(b)(2), added sub-
par. (E).

EFFECTIVE DATE OF 1970 AMENDMENT

Section 103(a) of Pub. L. 91-296 provided that the
amendment made by that section is effective with re-
spect to appropriations made pursuant to section 291a
of this title for fiscal years beginning after June 30,
1970.

Section 103(b) of Pub. L. 91-296 provided that the
amendment made by that section is effective with re-
spect to allotments from appropriations made pursuant
to section 291a of this title for fiscal years beginning
after June 30, 1970.

Section 104 of Pub. L. 91-296 provided that the amend-
ment made by that section is effective with respect to
allotments made pursuant to section 291a of this title
for fiscal years beginning after June 30, 1970.

Section 119(e) of Pub. L. 91-296 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 2910 of this title] shall apply with re-
spect to allotments (and grants therefrom) under part
A of title VI of the Public Health Service Act [this
part] for fiscal years ending after June 30, 1970, and
with respect to loan guarantees and loans under part B
of such title [part B of this subchapter] made after
June 30, 1970.”

Section 122 of Pub. L. 91-296 provided that the amend-
ment made by that section is effective with respect to
allotments made from appropriations under section
291a of this title for fiscal years beginning after June
30, 1970.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

AVAILABILITY OF FUNDS FOR OBLIGATION FROM
ALLOTMENT FOR ADMINISTRATION OF PLAN

Pub. L. 93-641, §5(b), Jan. 4, 1975, 88 Stat. 2274, pro-
vided that any State having in the fiscal year ending
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June 30, 1975 or the next fiscal year funds available for
obligation from its allotments under section 291a et
seq. of this title, may in such fiscal year use for the
proper and efficient administration during such year of
its State plan an amount of such funds not exceeding
4 percentum of such funds or $100,000, whichever is less.

ALLOTMENT STUDY; REPORT TO CONGRESS
Section 103(c) of Pub. L. 91-296 directed Secretary to
study effects of the formula specified in subsec. (a)(1) of
this section for allotment among the States for con-
struction of health facilities, with results of such study

together with recommendations for change to be re-
ported to Congress on May 15, 1972.

APPROVAL OF APPLICATION FOR MODERNIZATION PRIOR
TO JULY 1, 1965, OR BEFORE APPROVAL OF A STATE
PLAN
Section 3(b)(5) of Pub. L. 88-443, providing that no ap-

plication for modernization of any facility may be ap-
proved for purposes of receiving funds before the ap-
proval of a State plan, as well as other requirements,
is set out as an Effective Date note under section 291 of
this title.

§291c. General regulations

The Surgeon General, with the approval of the
Federal Hospital Council and the Secretary of
Health and Human Services shall by general reg-
ulations prescribe—

(a) Priority of projects; determination

the general manner in which the State agen-
cy shall determine the priority of projects
based on the relative need of different areas
lacking adequate facilities of various types for
which assistance is available under this part,
giving special consideration—

(1) in the case of projects for the construc-
tion of hospitals, to facilities serving areas
with relatively small financial resources
and, at the option of the State, rural com-
munities;

(2) in the case of projects for the construc-
tion of rehabilitation facilities, to facilities
operated in connection with a university
teaching hospital which will provide an inte-
grated program of medical, psychological,
social, and vocational evaluation and serv-
ices under competent supervision;

(3) in the case of projects for moderniza-
tion of facilities, to facilities serving dense-
ly populated areas;

(4) in the case of projects for construction
or modernization of outpatient facilities, to
any outpatient facility that will be located
in, and provide services for residents of, an
area determined by the Secretary to be a
rural or urban poverty area;

(5) to projects for facilities which, alone or
in conjunction with other facilities, will pro-
vide comprehensive health care, including
outpatient and preventive care as well as
hospitalization;

(6) to facilities which will provide training
in health or allied health professions; and

(7) to facilities which will provide to a sig-
nificant extent, for the treatment of alcohol-
ism;

(b) Standards of construction and equipment

general standards of construction and equip-
ment for facilities of different classes and in
different types of location, for which assist-
ance is available under this part;
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(¢) Criteria for determining needs for beds,
hospitals and other facilities; plans for dis-
tribution of beds and facilities

criteria for determining needs for general
hospital and long-term care beds, and needs
for hospitals and other facilities for which aid
under this part is available, and for developing
plans for the distribution of such beds and fa-
cilities;
(d) Criteria for determining need for mod-

ernization

criteria for determining the extent to which
existing facilities, for which aid under this
part is available, are in need of modernization;
and
(e) State plan requirements; assurances nec-
essary for approval of application

that the State plan shall provide for ade-
quate hospitals, and other facilities for which
aid under this part is available, for all persons
residing in the State, and adequate hospitals
(and such other facilities) to furnish needed
services for persons unable to pay therefor.
Such regulations may also require that before
approval of an application for a project is rec-
ommended by a State agency to the Surgeon
General for approval under this part, assur-
ance shall be received by the State from the
applicant that (1) the facility or portion there-
of to be constructed or modernized will be
made available to all persons residing in the
territorial area of the applicant; and (2) there
will be made available in the facility or por-
tion thereof to be constructed or modernized a
reasonable volume of services to persons un-
able to pay therefor, but an exception shall be
made if such a requirement is not feasible
from a financial viewpoint.

(July 1, 1944, ch. 373, title VI, §603, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 451; amend-
ed Pub. L. 88-581, §3(b), Sept. 4, 1964, 78 Stat. 919;
Pub. L. 91-296, title I, §110, June 30, 1970, 84 Stat.
339; Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695.)

PRIOR PROVISIONS

A prior section 291c, act July 1, 1944, ch. 373, title VI,
§613, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041, re-
lated to allotments to States, the determination of
their amount, and the disposition of unexpended funds,
prior to the general amendment of this subchapter by
Pub. L. 88-443. See section 291(a), (b) and (d) of this
title.

Provisions similar to those comprising this section
were contained in a prior section 291e, act July 1, 1944,
ch. 373, title VI, §622, as added Aug. 13, 1946, ch. 958, §2,
60 Stat. 1041; amended 1953 Reorg. Plan No. 1, §§5, 8, eff.
Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631, prior to the gen-
eral amendment of this subchapter by Pub. L. 88-443.

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-296 struck out from cl. (1)
provisions requiring that States give special consider-
ation for projects for hospitals serving rural areas but
inserted provisions making such preference optional
with each State and added cls. (4) to (7).

1964—Subsec. (a)(4). Pub. L. 88-581 struck out cl. (4)
relating to hospital facilities which ‘‘will include new
or expanded facilities for nurse training”’.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 110 of Pub. L. 91-296 provided that the amend-
ment made by that section is effective with respect to
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applications approved under this subchapter after June
30, 1970.

EFFECTIVE DATE OF 1964 AMENDMENT

Section 3(b) of Pub. L. 88-581 provided that the
amendments made by such section 3(b) [amending this
section and sections 2910 and 293c of this title] are ef-
fective with respect to applications for grants from ap-
propriations for fiscal years beginning after June 30,
1965.

TRANSFER OF FUNCTIONS

‘“Secretary of Health and Human Services’” sub-
stituted in text for ‘‘Secretary of Health, Education,
and Welfare” pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20.

§291d. State plans
(a) Submission; requirements

Any State desiring to participate in this part
may submit a State plan. Such plan must—

(1) designate a single State agency as the
sole agency for the administration of the plan,
or designate such agency as the sole agency
for supervising the administration of the plan;

(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph (1) of this subsection will have au-
thority to carry out such plan in conformity
with this part;

(38) provide for the designation of a State ad-
visory council which shall include (A) rep-
resentatives of nongovernmental organiza-
tions or groups, and of public agencies, con-
cerned with the operation, construction, or
utilization of hospital or other facilities for di-
agnosis, prevention, or treatment of illness or
disease, or for provision of rehabilitation serv-
ices, and representatives particularly con-
cerned with education or training of health
professions personnel, and (B) an equal num-
ber of representatives of consumers familiar
with the need for the services provided by such
facilities, to consult with the State agency in
carrying out the plan, and provide, if such
council does not include any representatives
of nongovernmental organizations or groups,
or State agencies, concerned with rehabilita-
tion, for consultation with organizations,
groups, and State agencies so concerned;

(4) set forth, in accordance with criteria es-
tablished in regulations prescribed under sec-
tion 291c of this title and on the basis of a
statewide inventory of existing facilities, a
survey of need, and (except to the extent pro-
vided by or pursuant to such regulations) com-
munity, area, or regional plans—

(A) the number of general hospital beds
and long-term care beds, and the number and
types of hospital facilities and facilities for
long-term care, needed to provide adequate
facilities for inpatient care of people resid-
ing in the State, and a plan for the distribu-
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tion of such beds and facilities in service
areas throughout the State;

(B) the public health centers needed to
provide adequate public health services for
people residing in the State, and a plan for
the distribution of such centers throughout
the State;

(C) the outpatient facilities needed to pro-
vide adequate diagnostic or treatment serv-
ices to ambulatory patients residing in the
State, and a plan for distribution of such fa-
cilities throughout the State;

(D) the rehabilitation facilities needed to
assure adequate rehabilitation services for
disabled persons residing in the State, and a
plan for distribution of such facilities
throughout the State; and

(E) effective January 1, 1966, the extent to
which existing facilities referred to in sec-
tion 291a(a) or (b) of this title in the State
are in need of modernization;

(5) set forth a construction and moderniza-
tion program conforming to the provisions set
forth pursuant to paragraph (4) of this sub-
section and regulations prescribed under sec-
tion 291c of this title and providing for con-
struction or modernization of the hospital or
long-term care facilities, public health cen-
ters, outpatient facilities, and rehabilitation
facilities which are needed, as determined
under the provisions so set forth pursuant to
paragraph (4) of this subsection;

(6) set forth, with respect to each of such
types of medical facilities, the relative need,
determined in accordance with regulations
prescribed under section 291c of this title, for
projects for facilities of that type, and provide
for the construction or modernization, insofar
as financial resources available therefor and
for maintenance and operation make possible,
in the order of such relative need;

(7) provide minimum standards (to be fixed
in the discretion of the State) for the mainte-
nance and operation of facilities providing in-
patient care which receive aid under this part
and, effective July 1, 1966, provide for enforce-
ment of such standards with respect to
projects approved by the Surgeon General
under this part after June 30, 1964;

(8) provide such methods of administration
of the State plan, including methods relating
to the establishment and maintenance of per-
sonnel standards on a merit basis (except that
the Surgeon General shall exercise no author-
ity with respect to the selection, tenure of of-
fice, or compensation of any individual em-
ployed in accordance with such methods), as
are found by the Surgeon General to be nec-
essary for the proper and efficient operation of
the plan;

(9) provide for affording to every applicant
for a construction or modernization project an
opportunity for a hearing before the State
agency;

(10) provide that the State agency will make
such reports, in such form and containing such
information, as the Surgeon General may from
time to time reasonably require, and will keep
such records and afford such access thereto as
the Surgeon General may find necessary to as-
sure the correctness and verification of such
reports;
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(11) provide that the Comptroller General of
the United States or his duly authorized rep-
resentatives shall have access for the purpose
of audit and examination to the records speci-
fied in paragraph (10) of this subsection;

(12) provide that the State agency will from
time to time, but not less often than annually,
review its State plan and submit to the Sur-
geon General any modifications thereof which
it considers necessary; and

(13) Effective July 1, 1971, provide that be-
fore any project for construction or mod-
ernization of any general hospital is approved
by the State agency there will be reasonable
assurance of adequate provision for extended
care services (as determined in accordance
with regulations) to patients of such hospital
when such services are medically appropriate
for them, with such services being provided in
facilities which (A) are structurally part of,
physically connected with, or in immediate
proximity to, such hospital, and (B) either (i)
are under the supervision of the professional
staff of such hospital or (ii) have organized
medical staffs and have in effect transfer
agreements with such hospital; except that
the Secretary may, at the request of the State
agency, waive compliance with clause (A) or
(B), or both such clauses, as the case may be,
in the case of any project if the State agency
has determined that compliance with such
clause or clauses in such case would be inad-
visable.

(b) Approval by Surgeon General; hearing after
disapproval

The Surgeon General shall approve any State
plan and any modification thereof which com-
plies with the provisions of subsection (a) of this
section. If any such plan or modification thereof
shall have been disapproved by the Surgeon Gen-
eral for failure to comply with subsection (a) of
this section, the Federal Hospital Council shall,
upon request of the State agency, afford it an
opportunity for hearing. If such Council deter-
mines that the plan or modification complies
with the provisions of such subsection, the Sur-
geon General shall thereupon approve such plan
or modification.

(July 1, 1944, ch. 373, title VI, §604, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 452; amend-
ed Pub. L. 91-296, title I, §§115, 116(b), (c), 123,
June 30, 1970, 84 Stat. 341, 342, 344.)

PRIOR PROVISIONS

A prior section 291d, act July 1, 1944, ch. 373, title VI,
§621, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended Oct. 25, 1949, ch. 722, §2(a), 63 Stat. 898; July
27, 1953, ch. 243, 67 Stat. 196; Aug. 2, 1956, ch. 871, title
IV, §401, 70 Stat. 929; Aug. 14, 1958, Pub. L. 85-664, §1(a),
72 Stat. 616, authorized appropriations for construction
of hospitals and related facilities, prior to the general
amendment of this subchapter by Pub. L. 88-443. See
section 291a of this title.

Provisions similar to those comprising this section
were contained in a prior section 291f(a), (b), act July
1, 1944, ch. 373, title VI, §623, as added Aug. 13, 1946, ch.
958, §2, 60 Stat. 1041, prior to the general amendment of
this subchapter by Pub. L. 88-443.

AMENDMENTS

1970—Subsec. (a)(3). Pub. L. 91-296, §115, inserted re-
quirement that State advisory councils include rep-
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resentatives particularly concerned with education or
training of health professions personnel.

Subsec. (a)(4)(C). Pub. L. 91-296, §116(b), substituted
‘“‘outpatient facilities’ for ‘‘diagnostic or treatment
centers’ and ‘‘such facilities’ for ‘‘such centers’.

Subsec. (a)(5). Pub. L. 91-296, §116(c), substituted
‘“‘outpatient facilities’” for ‘‘diagnostic or treatment
centers”.

Subsec. (a)(13). Pub. L. 91-296, §123, added par. (13).

EFFECTIVE DATE OF 1970 AMENDMENT

Section 115 of Pub. L. 91-296 provided that the amend-
ment made by that section is effective July 1, 1970.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of Health
and Human Services under subsec. (a)(8) of this section,
insofar as relates to the prescription of personnel
standards on a merit basis, transferred to Office of Per-
sonnel Management, see section 4728(a)(3)(C) of this
title.

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

FUNDS FOR MODERNIZATION PROJECTS; CONDITIONS TO
BE MET BEFORE APPROVAL

Section 3(b)(5) of Pub. L. 88-443 provided that no ap-
plication with respect to a modernization project may
be approved for purposes of receiving funds from an al-
lotment under section 291(a)(2) of this title before July
1, 1965, or before a State plan has been approved, as well
as certain other requirements. See Effective Date note
under section 291 of this title.

§291e. Projects for construction or moderniza-
tion

(a) Application; contents

For each project pursuant to a State plan ap-
proved under this part, there shall be submitted
to the Surgeon General, through the State agen-
cy, an application by the State or a political
subdivision thereof or by a public or other non-
profit agency. If two or more such agencies join
in the project, the application may be filed by
one or more of such agencies. Such application
shall set forth—

(1) a description of the site for such project;

(2) plans and specifications therefor, in ac-
cordance with regulations prescribed under
section 291c of this title;

(3) reasonable assurance that title to such
site is or will be vested in one or more of the
agencies filing the application or in a public or
other nonprofit agency which is to operate the
facility on completion of the project;

(4) reasonable assurance that adequate fi-
nancial support will be available for the com-
pletion of the project and for its maintenance
and operation when completed;

(5) reasonable assurance that all laborers
and mechanics employed by contractors or
subcontractors in the performance of con-
struction or modernization on the project will
be paid wages at rates not less than those pre-
vailing on similar work in the locality as de-
termined by the Secretary of Labor in accord-
ance with sections 3141-3144, 3146, and 3147 of
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title 40; and the Secretary of Labor shall have
with respect to the labor standards specified
in this paragraph the authority and functions
set forth in Reorganization Plan Numbered 14
of 1950 (15 F.R. 3176) and section 3145 of title 40;
and

(6) a certification by the State agency of the
Federal share for the project.

(b) Approval by Surgeon General; requisites; ad-
ditional approval by Secretary of Health and
Human Services

The Surgeon General shall approve such appli-
cation if sufficient funds to pay the Federal
share of the cost of such project are available
from the appropriate allotment to the State,
and if the Surgeon General finds (1) that the ap-
plication contains such reasonable assurance as
to title, financial support, and payment of pre-
vailing rates of wages; (2) that the plans and
specifications are in accord with the regulations
prescribed pursuant to section 291c of this title;
(3) that the application is in conformity with
the State plan approved under section 291d of
this title and contains an assurance that in the
operation of the project there will be compli-
ance with the applicable requirements of the
regulations prescribed under section 291c(e) of
this title, and with State standards for oper-
ation and maintenance; and (4) that the applica-
tion has been approved and recommended by the
State agency, opportunity has been provided,
prior to such approval and recommendation, for
consideration of the project by the public or
nonprofit private agency or organization which
has developed the comprehensive regional, met-
ropolitan area, or other local area plan or plans
referred to in section 246(b) of this title covering
the area in which such project is to be located
or, if there is no such agency or organization, by
the State agency administering or supervising
the administration of the State plan approved
under section 246(a) of this title, and the appli-
cation is for a project which is entitled to prior-
ity over other projects within the State in ac-
cordance with the regulations prescribed pursu-
ant to section 291c(a) of this title. Notwithstand-
ing the preceding sentence, the Surgeon General
may approve such an application for a project
for construction or modernization of a rehabili-
tation facility only if it is also approved by the
Secretary of Health and Human Services.

(¢) Opportunity for hearing required prior to dis-
approval

No application shall be disapproved until the
Surgeon General has afforded the State agency
an opportunity for a hearing.

(d) Amendments subject to same approval as
original applications

Amendment of any approved application shall
be subject to approval in the same manner as an
original application.

(e) Outpatient facilities; requirements of appli-
cants

Notwithstanding any other provision of this
subchapter, no application for an outpatient fa-
cility shall be approved under this section un-
less the applicant is (1) a State, political sub-
division, or public agency, or (2) a corporation
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or association which owns and operates a non-
profit hospital (as defined in section 2910 of this
title) or which provides reasonable assurance
that the services of a general hospital will be
available to patients of such facility who are in
need of hospital care.

(July 1, 1944, ch. 373, title VI, §605, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 453; amend-
ed Pub. L. 91-296, title I, §§111(a), 116(e), June 30,
1970, 84 Stat. 340, 342; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695.)

REFERENCES IN TEXT

Reorganization Plan Numbered 14 of 1950, referred to
in subsec. (a)(5), is set out in the Appendix to Title 5,
Government Organization and Employees.

CODIFICATION

In subsec. (a) (5), ‘‘sections 3141-3144, 3146, and 3147 of
title 407 substituted for ‘‘the Davis-Bacon Act, as
amended (40 U.S.C. 276a—276a-5)"’ and ‘‘section 3145 of
title 40"’ substituted for ‘‘section 2 of the Act of June
13, 1934, as amended (40 U.S.C. 276c)”’ on authority of
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, the
first section of which enacted Title 40, Public Build-
ings, Property, and Works.

PRIOR PROVISIONS

A prior section 291e, act July 1944, ch. 373, title VI,
§622, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended 1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953,
18 F.R. 2053, 67 Stat. 631, authorized Surgeon General to
prescribe general regulations, prior to the general
amendment of this subchapter by Pub. L. 88-443. See
section 291c of this title.

A prior section 291h(a), (c), act July 1, 1944, ch. 373,
title VI, §625, as added Aug. 13, 1946, ch. 958, §2, 60 Stat.
1041; amended Oct. 25, 1949, ch. 722, §8, 63 Stat. 901, re-
lated to subject matter similar to this section, prior to
the general amendment of this subchapter by Pub. L.
88-443.

A prior section 291v(d), act July 1, 1944, ch. 373, title
VI, §654, as added July 12, 1954, ch. 471, §3, 68 Stat. 463,
related to subject matter similar to this section, prior
to the general amendment of this subchapter by Pub.
L. 88-443.

AMENDMENTS

1970—Subsec. (b)(4). Pub. L. 91-296, §111(a), inserted
provisions requiring that the appropriate area wide
health planning agency be given an opportunity to con-
sider the project for which an application is made be-
fore approval is given.

Subsec. (e). Pub. L. 91-296, §116(e), substituted ‘‘an
outpatient facility” for ‘‘a diagnostic or treatment cen-
ter” and inserted provisions extending coverage to in-
clude corporations and associations which, although
not owning or operating hospitals offer services of a
general hospital to patients in need of hospital care.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 111(a) of Pub. L. 91-296 provided that the
amendment made by that section is effective with re-
spect to applications approved under this subchapter
after June 30, 1970.

Amendment by section 116(e) of Pub. L. 91-296 appli-
cable with respect to applications approved under this
subchapter after June 30, 1970, see section 116(g) of Pub.
L. 91-296, set out as a note under section 2910 of this
title.

TRANSFER OF FUNCTIONS

‘““‘Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (b) pursuant to section 509(b) of Pub. L.
96-88 which is classified to section 3508(b) of Title 20,
Education.
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Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20.

APPLICATIONS APPROVED PRIOR TO AUG. 18, 1964

Section 3(b)(1) of Pub. L. 88-443, providing that appli-
cations approved, and allotments appropriated prior to
Aug. 18, 1964, shall be governed by this subchapter as in
effect prior to such date, is set out as an Effective Date
note under section 291 of this title.

FUNDS FOR MODERNIZATION PROJECTS; CONDITIONS TO
BE MET BEFORE APPROVAL

Section 3(b)(5) of Pub. L. 88-443 provided that no ap-
plication with respect to a modernization project may
be approved for purposes of receiving funds from an al-
lotment under section 291(a)(2) of this title before July
1, 1965, or before a State plan has been approved, as well
as certain other requirements. See Effective Date note
set out under section 291 of this title.

§291f. Payments for construction or moderniza-
tion

(a) Certification of work by Surgeon General;
conditions affecting payments

Upon certification to the Surgeon General by
the State agency, based upon inspection by it,
that work has been performed upon a project, or
purchases have been made, in accordance with
the approved plans and specifications, and that
payment of an installment is due to the appli-
cant, such installment shall be paid to the
State, from the applicable allotment of such
State, except that (1) if the State is not author-
ized by law to make payments to the applicant,
or if the State so requests, the payment shall be
made directly to the applicant, (2) if the Sur-
geon General, after investigation or otherwise,
has reason to believe that any act (or failure to
act) has occurred requiring action pursuant to
section 291g of this title, payment may, after he
has given the State agency notice of oppor-
tunity for hearing pursuant to such section, be
withheld, in whole or in part, pending corrective
action or action based on such hearing, and (3)
the total of payments under this subsection with
respect to such project may not exceed an
amount equal to the Federal share of the cost of
construction of such project.

(b) Additional payments in cases of amended ap-
plications

In case an amendment to an approved applica-
tion is approved as provided in section 291e of
this title or the estimated cost of a project is re-
vised upward, any additional payment with re-
spect thereto may be made from the applicable
allotment of the State for the fiscal year in
which such amendment or revision is approved.

(c) Administration expenses; use of portion of al-
lotments to defray; manner of payment

(1) At the request of any State, a portion of
any allotment or allotments of such State under
this part shall be available to pay one-half (or
such smaller share as the State may request) of
the expenditures found necessary by the Sur-
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geon General for the proper and efficient admin-
istration during such year of the State plan ap-
proved under this part; except that not more
than 4 per centum of the total of the allotments
of such State for a year, or $100,000, whichever is
less, shall be available for such purpose for such
year. Payments of amounts due under this para-
graph may be made in advance or by way of re-
imbursement, and in such installments, as the
Surgeon General may determine.

(2) Any amount paid under paragraph (1) of
this subsection to any State for any fiscal year
shall be paid on condition that there shall be ex-
pended from State sources for such year for ad-
ministration of the State plan approved under
this part not less than the total amount ex-
pended for such purposes from such sources dur-
ing the fiscal year ending June 30, 1970.

(July 1, 1944, ch. 373, title VI, §606, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 454; amend-
ed Pub. L. 91-296, title I, §112, June 30, 1970, 84
Stat. 340.)

PRIOR PROVISIONS

A prior section 291f, act July 1, 1944, ch. 373, title VI,
§623, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended June 19, 1948, ch. 554, 62 Stat. 536; Oct. 25, 1949,
ch. 722, §3(a), 63 Stat. 899, related to State plans, their
submission, and their requirements, prior to the gen-
eral amendment of this subchapter by Pub. L. 88-443.
See section 291d of this title.

Provisions similar to those comprising subsec. (a) of
this section were contained in former section 291h(b),
acts July 1, 1944, ch. 373, title VI, §625, as added Aug. 13,
1946, ch. 958, §2, 60 Stat. 1041; amended Oct. 25, 1949, ch.
722, §3(b), 63 Stat. 899, prior to the general amendment
of this subchapter by Pub. L. 88-443.

AMENDMENTS

1970—Subsec. (¢)(1). Pub. L. 91-296, §112(1), substituted
‘4 per centum” for ‘2 per centum” and ‘$100,000 for
$50,000".

Subsec. (c)(2). Pub. L. 91-296, §112(2),
“June 30, 1970 for ‘‘June 30, 1964”°.

substituted

EFFECTIVE DATE OF 1970 AMENDMENT

Section 112 of Pub. L. 91-296 provided that the amend-
ment made by that section is effective with respect to
expenditures under a State plan approved under this
subchapter which are made for administration of such
plan during any fiscal year beginning after June 30,
1970.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

§291g. Withholding of payments; noncompliance
with requirements

Whenever the Surgeon General, after reason-
able notice and opportunity for hearing to the
State agency designated as provided in section
291d(a)(1) of this title, finds—

(a) that the State agency is not complying
substantially with the provisions required by
section 291d of this title to be included in its
State plan; or
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(b) that any assurance required to be given
in an application filed under section 291e of
this title is not being or cannot be carried out;
or

(c) that there is a substantial failure to
carry out plans and specifications approved by
the Surgeon General under section 291e of this
title; or

(d) that adequate State funds are not being
provided annually for the direct administra-
tion of the State plan,

the Surgeon General may forthwith notify the
State agency that—
(e) no further payments will be made to the
State under this part, or
(f) no further payments will be made from
the allotments of such State from appropria-
tions under any one or more subparagraphs or
paragraphs of section 291a of this title, or for
any project or projects, designated by the Sur-
geon General as being affected by the action
or inaction referred to in paragraph (a), (b),
(c), or (d) of this section,

as the Surgeon General may determine to be ap-
propriate under the circumstances; and, except
with regard to any project for which the applica-
tion has already been approved and which is not
directly affected, further payments may be
withheld, in whole or in part, until there is no
longer any failure to comply (or carry out the
assurance or plans and specifications or provide
adequate State funds, as the case may be) or, if
such compliance (or other action) is impossible,
until the State repays or arranges for the repay-
ment of Federal moneys to which the recipient
was not entitled.

(July 1, 1944, ch. 373, title VI, §607, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 455.)

PRIOR PROVISIONS

A prior section 291g, act July 1, 1944, ch. 373, title VI,
§624, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended June 29, 1948, ch. 728, §1, 62 Stat. 1103; Oct. 25,
1949, ch. 722, §§3(b), 7, 63 Stat. 899, 901; Aug. 1, 1956, ch.
852, §19(c), 70 Stat. 911; Sept. 25, 1962, Pub. L. 87-688,
§4(a)(3), 76 Stat. 587, authorized allotments to States
for construction, specified their amount, and provided
for availability for unexpended funds, prior to the gen-
eral amendment of this subchapter by Pub. L. 88-443.
See section 291b of this title.

Provisions similar to those comprising this section
were contained in former section 291j(a), acts July 1,
1944, ch. 373, title VI, §632, as added Aug. 13, 1946, ch.
958, §2, 60 Stat. 1041; amended Oct. 25, 1949, ch. 722, §4,
63 Stat. 900; July 12, 1954, ch. 471, §4(g), 68 Stat. 466,
prior to the general amendment of this subchapter by
Pub. L. 88-443.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

§291h. Judicial review
(a) Refusal to approve application; procedure; ju-
risdiction of court of appeals

If the Surgeon General refuses to approve any
application for a project submitted under sec-
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tion 291e of this title or section 291j of this title,
the State agency through which such applica-
tion was submitted, or if any State is dissatis-
fied with his action under section 291g of this
title such State may appeal to the United States
court of appeals for the circuit in which such
State is located, by filing a petition with such
court within sixty days after such action. A
copy of the petition shall be forthwith transmit-
ted by the clerk of the court to the Surgeon
General, or any officer designated by him for
that purpose. The Surgeon General shall there-
upon file in the court the record of the proceed-
ings on which he based his action, as provided in
section 2112 of title 28. Upon the filing of such
petition, the court shall have jurisdiction to af-
firm the action of the Surgeon General or to set
it aside, in whole or in part, temporarily or per-
manently, but until the filing of the record, the
Surgeon General may modify or set aside his
order.

(b) Conclusiveness of Surgeon General’s findings;
remand; new or modified findings

The findings of the Surgeon General as to the
facts, if supported by substantial evidence, shall
be conclusive, but the court, for good cause
shown, may remand the case to the Surgeon
General to take further evidence, and the Sur-
geon General may thereupon make new or modi-
fied findings of fact and may modify his previous
action, and shall file in the court the record of
the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if
supported by substantial evidence.

(c) Review by Supreme Court; stay of Surgeon
General’s action

The judgment of the court affirming or setting
aside, in whole or in part, any action of the Sur-
geon General shall be final, subject to review by
the Supreme Court of the United States upon
certiorari or certification as provided in section
1254 of title 28. The commencement of proceed-
ings under this section shall not, unless so spe-
cifically ordered by the court, operate as a stay
of the Surgeon General’s action.

(July 1, 1944, ch. 373, title VI, §608, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 456.)

PRIOR PROVISIONS

A prior section 291h, act July 1, 1944, ch. 373, title VI,
§625, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended Oct. 25, 1949, ch. 722, §§3(b-d), 8, 63 Stat. 899,
901; July 12, 1954, ch. 471, §4(b), 68 Stat. 464, related to
projects for construction, the application required and
its contents and approval by the Surgeon General, and
provided for a hearing prior to disapproval of the appli-
cation, prior to the general amendment of this sub-
chapter by Pub. L. 88-443. See section 291e of this title.

Provisions similar to those comprising this section
were contained in former section 291j(b), act July 1,
1944, ch. 373, title VI, §632, as added Aug. 13, 1946, ch.
958, §2, 60 Stat. 1041; amended June 28, 1948, ch. 646,
§32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63 Stat.
107; July 12, 1954, ch. 471, §4(g), 68 Stat. 466; Aug. 28,
1958, Pub. L. 85-791, §27, 72 Stat. 950, prior to the gen-
eral amendment of this subchapter by Pub. L. 88-443.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
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retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

§291i. Recovery of expenditures under certain
conditions

(a) Persons liable

If any facility with respect to which funds
have been paid under section 291f of this title
shall, at any time within 20 years after the com-
pletion of construction or modernization—

(1) be sold or transferred to any entity (A)
which is not qualified to file an application
under section 291e of this title, or (B) which is
not approved as a transferee by the State
agency designated pursuant to section 291d of
this title, or its successor, or

(2) cease to be a public health center or a
public or other nonprofit hospital, outpatient
facility, facility for long-term care, or reha-
bilitation facility,

the United States shall be entitled to recover,
whether from the transferor or the transferee
(or, in the case of a facility which has ceased to
be public or nonprofit, from the owners thereof)
an amount determined under subsection (c¢c) of
this section.

(b) Notice to Secretary

The transferor of a facility which is sold or
transferred as described in subsection (a)(1) of
this section, or the owner of a facility the use of
which is changed as described in subsection
(a)(2) of this section, shall provide the Secretary
written notice of such sale, transfer, or change
not later than the expiration of 10 days from the
date on which such sale, transfer, or change oc-
curs.

(c) Amount of recovery; interest; interest period

(1) Except as provided in paragraph (2), the
amount the United States shall be entitled to
recover under subsection (a) of this section is an
amount bearing the same ratio to the then value
(as determined by the agreement of the parties
or in an action brought in the district court of
the United States for the district for which the
facility involved is situated) of so much of the
facility as constituted an approved project or
projects as the amount of the Federal participa-
tion bore to the cost of the construction or mod-
ernization of such project or projects.

(2)(A) After the expiration of—

(1) 180 days after the date of the sale, trans-
fer, or change of use for which a notice is re-
quired by subsection (b) of this section, in the
case of a facility which is sold or transferred
or the use of which changes after July 18, 1984,
or

(ii) thirty days after July 18, 1984, or if later
180 days after the date of the sale, transfer, or
change of use for which a notice is required by
subsection (b) of this section, in the case of a
facility which was sold or transferred or the
use of which changed before July 18, 1984.1

the amount which the United States is entitled
to recover under paragraph (1) with respect to a

180 in original. The period probably should be a comma.
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facility shall be the amount prescribed by para-
graph (1) plus interest, during the period de-
scribed in subparagraph (B), at a rate (deter-
mined by the Secretary) based on the average of
the bond equivalent of the weekly ninety-day
Treasury bill auction rate.

(B) The period referred to in subparagraph (A)
is the period beginning—

(i) in the case of a facility which was sold or
transferred or the use of which changed before
July 18, 1984, thirty days after such date or if
later 180 days after the date of the sale, trans-
fer, or change of use for which a notice is re-
quired by subsection (b) of this section,

(ii) in the case of a facility with respect to
which notice is provided in accordance with
subsection (b) of this section, upon the expira-
tion of 180 days after the receipt of such no-
tice, or

(iii) in the case of a facility with respect to
which such notice is not provided as pre-
scribed by subsection (b) of this section, on
the date of the sale, transfer, or change of use
for which such notice was to be provided,

and ending on the date the amount the United
States is entitled to under paragraph (1) is col-
lected.

(d) Waiver

(1) The Secretary may waive the recovery
rights of the United States under subsection
(a)(1) of this section with respect to a facility in
any State if the Secretary determines, in ac-
cordance with regulations, that the entity to
which the facility was sold or transferred—

(A) has established an irrevocable trust—

(i) in an amount equal to the greater of
twice the cost of the remaining obligation of
the facility under clause (2) of section 291c(e)
of this title or the amount, determined
under subsection (c) of this section, that the
United States is entitled to recover, and

(ii) which will only be used by the entity
to provide the care required by clause (2) of
section 291c(e) of this title; and

(B) will meet the obligation of the facility
under clause (1) of section 291c(e) of this title.

(2) The Secretary may waive the recovery
rights of the United States under subsection
(a)(2) of this section with respect to a facility in
any State if the Secretary determines, in ac-
cordance with regulations, that there is good
cause for waiving such rights with respect to
such facility.

(e) Lien

The right of recovery of the United States
under subsection (a) of this section shall not
constitute a lien on any facility with respect to
which funds have been paid under section 291f of
this title.

(July 1, 1944, ch. 373, title VI, §609, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 456; amend-
ed Pub. L. 91-296, title I §116(d), June 30, 1970, 84
Stat. 342; Pub. L. 98-369, div. B, title III, §2381(a),
July 18, 1984, 98 Stat. 1112.)

PRIOR PROVISIONS

A prior section 291i, act July 1, 1944, ch. 373, title VI,
§631, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
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amended June 19, 1948, ch. 544, 62 Stat. 531; Oct. 25, 1949,
ch. 722, §9, 63 Stat. 901; July 12, 1954, ch. 471, §4(c)—(f),
68 Stat. 465, 466; Aug. 1, 1956, ch. 852, §19(a), (b), 70 Stat.
911; June 25, 1959, Pub. L. 86-70, §31(c), 73 Stat. 149; July
12, 1960, Pub. L. 86-624, §29(d), 74 Stat. 419; Oct. 5, 1961,
Pub. L. 87-395, §5, 75 Stat. 826; Sept. 25, 1962, Pub. L.
87-688, §4(a)(2), 76 Stat. 587, related to allotment per-
centages, and contained various definitions, prior to
the general amendment of this subchapter by Pub. L.
88-443. See section 291b of this title.

Provisions similar to those comprising this section
were contained in section 291h(e) of this title, act July
1, 1944, ch. 373, title VI, §625, as added Aug. 13, 1946, ch.
958, §2, 60 Stat. 1041; amended Oct. 25, 1949, ch. 722,
§3(c), 63 Stat. 899, 901; July 12, 1954, ch. 471, §4(b), 68
Stat. 464, prior to the general amendment of this sub-
chapter by Pub. L. 88-443.

AMENDMENTS

1984—Pub. L. 98-369 amended section generally. Prior
to amendment, section read as follows: “‘If any facility
with respect to which funds have been paid under sec-
tion 291f of this title shall, at any time within twenty
years after the completion of construction—
‘‘(a) be sold or transferred to any person, agency, or
organization (1) which is not qualified to file an ap-
plication under section 291e of this title, or (2) which
is not approved as a transferee by the State agency
designated pursuant to section 291d of this title, or
its successor, or
‘““(b) cease to be a public health center or a public
or other nonprofit hospital, outpatient facility, facil-
ity for long-term care, or rehabilitation facility, un-
less the Surgeon General determines, in accordance
with regulations, that there is good cause for releas-
ing the applicant or other owner from this obligation,
the United States shall be entitled to recover from ei-
ther the transferor or the transferee (or, in the case of
a facility which has ceased to be public or nonprofit,
from the owners thereof) an amount bearing the same
ratio to the then value (as determined by the agree-
ment of the parties or by action brought in the district
court of the United States for the district in which the
facility is situated) of so much of the facility as con-
stituted an approved project or projects, as the amount
of the Federal participation bore to the cost of the con-
struction or modernization under such project or
projects. Such right of recovery shall not constitute a
lien upon said facility prior to judgment.”

1970—C1. (b). Pub. L. 91-296 substituted ‘‘outpatient
facility”’ for ‘‘diagnostic or treatment center’.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

REGULATIONS AND PERSONNEL

Section 2381(c) of Pub. L. 98-369 provided that: ‘“Not
later than the expiration of the one-hundred-and-
eighty-day period beginning on the date of the enact-
ment of this section [July 18, 1984], the Secretary shall
have in effect regulations and personnel to place in ef-
fect the amendments made by this section [amending
sections 291i and 300s—1a of this title].”

§291j. Loans
(a) Authorization; conditions

In order further to assist the States in carry-
ing out the purposes of this subchapter, the Sur-

geon General is authorized to make a loan of
funds to the applicant for any project for con-
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struction or modernization which meets all of
the conditions specified for a grant under this
part.

(b) Approval; payments to applicants

Except as provided in this section, an applica-
tion for a loan with respect to any project under
this part shall be submitted, and shall be ap-
proved by the Surgeon General, in accordance
with the same procedures and subject to the
same limitations and conditions as would be ap-
plicable to the making of a grant under this part
for such project. Any such application may be
approved in any fiscal year only if sufficient
funds are available from the allotment for the
type of project involved. All loans under this
section shall be paid directly to the applicant.
(¢) Terms

(1) The amount of a loan under this part shall
not exceed an amount equal to the Federal share
of the estimated cost of construction or mod-
ernization under the project. Where a loan and a
grant are made under this part with respect to
the same project, the aggregate amount of such
loan and such grant shall not exceed an amount
equal to the Federal share of the estimated cost
of construction or modernization under the
project. Each loan shall bear interest at the rate
arrived at by adding one-quarter of 1 per centum
per annum to the rate which the Secretary of
the Treasury determines to be equal to the cur-
rent average yield on all outstanding market-
able obligations of the United States as of the
last day of the month preceding the date the ap-
plication for the loan is approved and by adjust-
ing the result so obtained to the nearest one-
eighth of 1 per centum. Each loan made under
this part shall mature not more than forty years
after the date on which such loan is made, ex-
cept that nothing in this part shall prohibit the
payment of all or part of the loan at any time
prior to the maturity date. In addition to the
terms and conditions provided for, each loan
under this part shall be made subject to such
terms, conditions, and covenants relating to re-
payment of principal, payment of interest, and
other matters as may be agreed upon by the ap-
plicant and the Surgeon General.

(2) The Surgeon General may enter into agree-
ments modifying any of the terms and condi-
tions of a loan made under this part whenever he
determines such action is necessary to protect
the financial interest of the United States.

(3) If, at any time before a loan for a project
has been repaid in full, any of the events speci-
fied in clause (a) or clause (b) of section 291i1 of
this title occurs with respect to such project,
the unpaid balance of the loan shall become im-
mediately due and payable by the applicant, and
any transferee of the facility shall be liable to
the United States for such repayment.

(d) Funds; miscellaneous receipts

Any loan under this part shall be made out of
the allotment from which a grant for the project
concerned would be made. Payments of interest
and repayments of principal on loans under this
part shall be deposited in the Treasury as mis-
cellaneous receipts.

1See References in Text note below.
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(July 1, 1944, ch. 373, title VI, §610, as added Pub.
L. 88-443, §3(a), Aug. 18, 1964, 78 Stat. 457.)

REFERENCES IN TEXT

Section 291i of this title, referred to in subsec. (¢)(3),
was amended generally by Pub. L. 98-369, div. B, title
III, §2381(a), July 18, 1984, 98 Stat. 1112, and, as so
amended, the provisions contained in former cls. (a)
and (b) of section 291i are covered by section 291i(a)(1)
and (2).

PRIOR PROVISIONS

A prior section 291j, act July 1, 1944, ch. 373, title VI,
§632, as added Aug. 13, 1946, ch. 958, §2, 60 Stat. 1041;
amended June 25, 1948, ch. 646, §32(a), 62 Stat. 991; May
24, 1949, ch. 139, §127, 63 Stat. 107; Oct. 25, 1949, ch. 722,
§4, 63 Stat. 900; July 12, 1954, ch. 471, §4(g), 68 Stat. 466;
Aug. 28, 1958, Pub. L. 85-791, §27, 72 Stat. 950, related to
withholding of certification for noncompliance with re-
quirements, appeal, conclusiveness of findings, the ju-
risdiction of the courts of appeals and to review by the
Supreme Court, prior to the general amendment of this
subchapter by Pub. L. 88-443. See sections 291g and 291h
of this title.

Provisions similar to those comprising this section
were contained in sections 291w to 291z of this title,
prior to the general amendment of this subchapter by
Pub. L. 88-443.

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.

PART B—LOAN GUARANTEES AND LOANS FOR
MODERNIZATION AND CONSTRUCTION OF HOS-
PITALS AND OTHER MEDICAL FACILITIES

§291j-1. Loan guarantees and loans

(a) Authority of Secretary

(1) In order to assist nonprofit private agen-
cies to carry out needed projects for the mod-
ernization or construction of nonprofit private
hospitals, facilities for long-term care, out-
patient facilities, and rehabilitation facilities,
the Secretary, during the period July 1, 1970,
through June 30, 1974, may, in accordance with
the provisions of this part, guarantee to non-
Federal lenders making loans to such agencies
for such projects, payment of principal of and
interest on loans, made by such lenders, which
are approved under this part.

(2) In order to assist public agencies to carry
out needed projects for the modernization or
construction of public health centers, and public
hospitals, facilities for long-term care, out-
patient facilities, and rehabilitation facilities,
the Secretary, during the period July 1, 1970,
through June 30, 1974, may, in accordance with
the provisions of this part, make loans to such
agencies which shall be sold and guaranteed in
accordance with section 291j-7 of this title.

(b) Cost limitations

(1) No loan guarantee under this part with re-
spect to any modernization or construction
project may apply to so much of the principal
amount thereof as, when added to the amount of
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any grant or loan under part A of this sub-
chapter with respect to such project, exceeds 90
per centum of the cost of such project.

(2) No loan to a public agency under this part
shall be made in an amount which, when added
to the amount of any grant or loan under part A
of this subchapter with respect to such project,
exceeds 90 per centum of the cost of such
project.

(c) Administrative assistance

The Secretary, with the consent of the Sec-
retary of Housing and Urban Development, shall
obtain from the Department of Housing and
Urban Development such assistance with respect
to the administration of this part as will pro-
mote efficiency and economy thereof.

(July 1, 1944, ch. 373, title VI, §621, as added Pub.
L. 91-296, title II, §201, June 30, 1970, 84 Stat. 344;
amended Pub. L. 93-45, title I, §108(b)(1), June 18,
1973, 87 Stat. 93.)

AMENDMENTS

1973—Subsec. (a). Pub. L. 93-45 extended termination
date of guarantee and loan making period in pars. (1)
and (2) from June 30, 1973, to June 30, 1974.

§291j-2. Allocation among States

(a) Allotment regulations

For each fiscal year, the total amount of prin-
cipal of loans to nonprofit private agencies
which may be guaranteed or loans to public
agencies which may be directly made under this
part shall be allotted by the Secretary among
the States, in accordance with regulations, on
the basis of each State’s relative population, fi-
nancial need, need for construction of the facili-
ties referred to in section 291j-1(a) of this title,
and need for modernization of such facilities.

(b) Reallotment

Any amount allotted under subsection (a) of
this section to a State for a fiscal year ending
before July 1, 1973, and remaining unobligated at
the end of such year shall remain available to
such State, for the purpose for which made, for
the next two fiscal years (and for such years
only), and any such amount shall be in addition
to the amounts allotted to such State for such
purpose for each of such next two fiscal years;
except that, with the consent of any such State,
any such amount remaining unobligated at the
end of the first of such next fiscal year may be
reallotted (on such basis as the Secretary deems
equitable and consistent with the purposes of
this subchapter) to other States which have
need therefor. Any amounts so reallotted to a
State shall be available for the purposes for
which made until the close of the second such
next two fiscal years and shall be in addition to
the amount allotted and available to such State
for the same period.

(c) Time of availability of amounts for subse-
quent allotment

Any amount allotted or reallotted to a State
under this section for a fiscal year shall not,
until the expiration of the period during which
it is available for obligation, be considered as
available for allotment for a subsequent fiscal
year.
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