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1 So in original. Probably should be ‘‘section’’. 
2 So in original. Probably should be ‘‘ ‘consular officer’ ’’. 

thority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 

1303, the first section of which enacted Title 40, Public 

Buildings, Property, and Works. 

§ 233. Functions of Transportation Security Ad-
ministration 

(a) Consultation with Federal Aviation Adminis-
tration 

The Secretary and other officials in the De-

partment shall consult with the Administrator 

of the Federal Aviation Administration before 

taking any action that might affect aviation 

safety, air carrier operations, aircraft airworthi-

ness, or the use of airspace. The Secretary shall 

establish a liaison office within the Department 

for the purpose of consulting with the Adminis-

trator of the Federal Aviation Administration. 

(b) Report to Congress 

Not later than 60 days after November 25, 2002, 

the Secretary of Transportation shall transmit 

to Congress a report containing a plan for com-

plying with the requirements of section 44901(d) 

of title 49. 

(c) Limitations on statutory construction 

(1) Grant of authority 

Nothing in this chapter may be construed to 

vest in the Secretary or any other official in 

the Department any authority over transpor-

tation security that is not vested in the Under 

Secretary of Transportation for Security, or 

in the Secretary of Transportation under 

chapter 449 of title 49 on the day before No-

vember 25, 2002. 

(2) Obligation of AIP funds 

Nothing in this chapter may be construed to 

authorize the Secretary or any other official 

in the Department to obligate amounts made 

available under section 48103 of title 49. 

(Pub. L. 107–296, title IV, § 423, Nov. 25, 2002, 116 

Stat. 2185.) 

§ 234. Preservation of Transportation Security 
Administration as a distinct entity 

(a) In general 

Notwithstanding any other provision of this 

chapter, and subject to subsection (b) of this 

section, the Transportation Security Adminis-

tration shall be maintained as a distinct entity 

within the Department under the Under Sec-

retary for Border Transportation and Security. 

(b) Sunset 

Subsection (a) of this section shall cease to 

apply 2 years after November 25, 2002. 

(Pub. L. 107–296, title IV, § 424, Nov. 25, 2002, 116 

Stat. 2185.) 

§ 235. Coordination of information and informa-
tion technology 

(a) Definition of affected agency 

In this section, the term ‘‘affected agency’’ 

means—

(1) the Department; 

(2) the Department of Agriculture; 

(3) the Department of Health and Human 

Services; and 

(4) any other department or agency deter-

mined to be appropriate by the Secretary. 

(b) Coordination 

The Secretary, in coordination with the Sec-

retary of Agriculture, the Secretary of Health 

and Human Services, and the head of each other 

department or agency determined to be appro-

priate by the Secretary, shall ensure that appro-

priate information (as determined by the Sec-

retary) concerning inspections of articles that 

are imported or entered into the United States, 

and are inspected or regulated by 1 or more af-

fected agencies, is timely and efficiently ex-

changed between the affected agencies. 

(c) Report and plan 

Not later than 18 months after November 25, 

2002, the Secretary, in consultation with the 

Secretary of Agriculture, the Secretary of 

Health and Human Services, and the head of 

each other department or agency determined to 

be appropriate by the Secretary, shall submit to 

Congress—

(1) a report on the progress made in imple-

menting this section; and 

(2) a plan to complete implementation of 

this section. 

(Pub. L. 107–296, title IV, § 427, Nov. 25, 2002, 116 

Stat. 2187.) 

§ 236. Visa issuance 

(a) Definition 

In this subsection,1 the term ‘‘consular of-

fice’’ 2 has the meaning given that term under 

section 101(a)(9) of the Immigration and Nation-

ality Act (8 U.S.C. 1101(a)(9)). 

(b) In general 

Notwithstanding section 104(a) of the Immi-

gration and Nationality Act (8 U.S.C. 1104(a)) or 

any other provision of law, and except as pro-

vided in subsection (c) of this section, the Sec-

retary—

(1) shall be vested exclusively with all au-

thorities to issue regulations with respect to, 

administer, and enforce the provisions of such 

Act [8 U.S.C. 1101 et seq.], and of all other im-

migration and nationality laws, relating to 

the functions of consular officers of the United 

States in connection with the granting or re-

fusal of visas, and shall have the authority to 

refuse visas in accordance with law and to de-

velop programs of homeland security training 

for consular officers (in addition to consular 

training provided by the Secretary of State), 

which authorities shall be exercised through 

the Secretary of State, except that the Sec-

retary shall not have authority to alter or re-

verse the decision of a consular officer to 

refuse a visa to an alien; and 

(2) shall have authority to confer or impose 

upon any officer or employee of the United 

States, with the consent of the head of the ex-

ecutive agency under whose jurisdiction such 

officer or employee is serving, any of the func-

tions specified in paragraph (1). 
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