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ship and Immigration Services, the report shall 

include the following: 

(1) Any potential savings of resources that 

may be implemented without affecting the 

quality of the adjudication. 

(2) The goal for processing time with respect 

to the application. 

(3) Any statutory modifications with respect 

to the adjudication that the Secretary consid-

ers advisable. 

(c) Consultation 

In carrying out subsection (a) of this section, 

the Secretary shall consult with the Secretary 

of State, the Secretary of Labor, the Assistant 

Secretary of the Bureau of Border Security of 

the Department, and the Director of the Execu-

tive Office for Immigration Review to determine 

how to streamline and improve the process for 

applying for and making adjudications described 

in section 271(b) of this title and related proc-

esses. 

(Pub. L. 107–296, title IV, § 459, Nov. 25, 2002, 116 

Stat. 2201.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-

sec. (a), is 60 days after Nov. 25, 2002, see section 4 of 

Pub. L. 107–296, set out as an Effective Date note under 

section 101 of this title. 

CHANGE OF NAME 

Bureau of Border Security, referred to in subsec. (c), 

changed to Bureau of Immigration and Customs En-

forcement by Reorganization Plan Modification for the 

Department of Homeland Security, eff. Mar. 1, 2003, H. 

Doc. No. 108–32, 108th Congress, 1st Session, set out as 

a note under section 542 of this title. 

§ 277. Report on responding to fluctuating needs 

Not later than 30 days after November 25, 2002, 

the Attorney General shall submit to Congress a 

report on changes in law, including changes in 

authorizations of appropriations and in appro-

priations, that are needed to permit the Immi-

gration and Naturalization Service, and, after 

the transfer of functions specified in this part 

takes effect, the Bureau of Citizenship and Im-

migration Services of the Department, to ensure 

a prompt and timely response to emergent, un-

foreseen, or impending changes in the number of 

applications for immigration benefits, and 

otherwise to ensure the accommodation of 

changing immigration service needs. 

(Pub. L. 107–296, title IV, § 460, Nov. 25, 2002, 116 

Stat. 2201.) 

§ 278. Application of Internet-based technologies 

(a) Establishment of tracking system 

The Secretary, not later than 1 year after the 

effective date of this chapter, in consultation 

with the Technology Advisory Committee estab-

lished under subsection (c) of this section, shall 

establish an Internet-based system, that will 

permit a person, employer, immigrant, or non-

immigrant who has filings with the Secretary 

for any benefit under the Immigration and Na-

tionality Act (8 U.S.C. 1101 et seq.), access to on-

line information about the processing status of 

the filing involved. 

(b) Feasibility study for online filing and im-
proved processing 

(1) Online filing 

The Secretary, in consultation with the 

Technology Advisory Committee established 

under subsection (c) of this section, shall con-

duct a feasibility study on the online filing of 

the filings described in subsection (a) of this 

section. The study shall include a review of 

computerization and technology of the Immi-

gration and Naturalization Service relating to 

the immigration services and processing of fil-

ings related to immigrant services. The study 

shall also include an estimate of the time-

frame and cost and shall consider other fac-

tors in implementing such a filing system, in-

cluding the feasibility of fee payment online. 

(2) Report 

A report on the study under this subsection 

shall be submitted to the Committees on the 

Judiciary of the House of Representatives and 

the Senate not later than 1 year after the ef-

fective date of this chapter. 

(c) Technology Advisory Committee 

(1) Establishment 

The Secretary shall establish, not later than 

60 days after the effective date of this chapter, 

an advisory committee (in this section re-

ferred to as the ‘‘Technology Advisory Com-

mittee’’) to assist the Secretary in—

(A) establishing the tracking system under 

subsection (a) of this section; and 

(B) conducting the study under subsection 

(b) of this section.

The Technology Advisory Committee shall be 

established after consultation with the Com-

mittees on the Judiciary of the House of Rep-

resentatives and the Senate. 

(2) Composition 

The Technology Advisory Committee shall 

be composed of representatives from high 

technology companies capable of establishing 

and implementing the system in an expedi-

tious manner, and representatives of persons 

who may use the tracking system described in 

subsection (a) of this section and the online 

filing system described in subsection (b)(1) of 

this section. 

(Pub. L. 107–296, title IV, § 461, Nov. 25, 2002, 116 

Stat. 2202.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-

secs. (a), (b)(2), and (c)(1), is 60 days after Nov. 25, 2002, 

see section 4 of Pub. L. 107–296, set out as an Effective 

Date note under section 101 of this title. 

The Immigration and Nationality Act, referred to in 

subsec. (a), is act June 27, 1952, ch. 477, 66 Stat. 163, as 

amended, which is classified principally to chapter 12 

(§ 1101 et seq.) of Title 8, Aliens and Nationality. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 1101 of Title 8 

and Tables. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period beginning on date of their establishment, unless, 

in the case of a committee established by the President 
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1 See References in Text note below. 

or an officer of the Federal Government, such commit-

tee is renewed by appropriate action prior to expiration 

of such 2-year period, or in the case of a committee es-

tablished by Congress, its duration is otherwise pro-

vided for by law. See section 14 of Pub. L. 92–463, Oct. 

6, 1972, 86 Stat. 776, set out in the Appendix to Title 5, 

Government Organization and Employees. 

§ 279. Children’s affairs 

(a) Transfer of functions 

There are transferred to the Director of the 

Office of Refugee Resettlement of the Depart-

ment of Health and Human Services functions 

under the immigration laws of the United States 

with respect to the care of unaccompanied alien 

children that were vested by statute in, or per-

formed by, the Commissioner of Immigration 

and Naturalization (or any officer, employee, or 

component of the Immigration and Naturaliza-

tion Service) immediately before the effective 

date specified in subsection (d) of this section. 

(b) Functions 

(1) In general 

Pursuant to the transfer made by subsection 

(a) of this section, the Director of the Office of 

Refugee Resettlement shall be responsible 

for—
(A) coordinating and implementing the 

care and placement of unaccompanied alien 

children who are in Federal custody by rea-

son of their immigration status, including 

developing a plan to be submitted to Con-

gress on how to ensure that qualified and 

independent legal counsel is timely ap-

pointed to represent the interests of each 

such child, consistent with the law regarding 

appointment of counsel that is in effect on 

November 25, 2002; 
(B) ensuring that the interests of the child 

are considered in decisions and actions relat-

ing to the care and custody of an unaccom-

panied alien child; 
(C) making placement determinations for 

all unaccompanied alien children who are in 

Federal custody by reason of their immigra-

tion status; 
(D) implementing the placement deter-

minations; 
(E) implementing policies with respect to 

the care and placement of unaccompanied 

alien children; 
(F) identifying a sufficient number of 

qualified individuals, entities, and facilities 

to house unaccompanied alien children; 
(G) overseeing the infrastructure and per-

sonnel of facilities in which unaccompanied 

alien children reside; 
(H) reuniting unaccompanied alien chil-

dren with a parent abroad in appropriate 

cases; 
(I) compiling, updating, and publishing at 

least annually a state-by-state list of profes-

sionals or other entities qualified to provide 

guardian and attorney representation serv-

ices for unaccompanied alien children; 
(J) maintaining statistical information 

and other data on unaccompanied alien chil-

dren for whose care and placement the Di-

rector is responsible, which shall include—
(i) biographical information, such as a 

child’s name, gender, date of birth, coun-

try of birth, and country of habitual resi-

dence; 
(ii) the date on which the child came 

into Federal custody by reason of his or 

her immigration status; 
(iii) information relating to the child’s 

placement, removal, or release from each 

facility in which the child has resided; 
(iv) in any case in which the child is 

placed in detention or released, an expla-

nation relating to the detention or release; 

and 
(v) the disposition of any actions in 

which the child is the subject;

(K) collecting and compiling statistical in-

formation from the Department of Justice, 

the Department of Homeland Security, and 

the Department of State on each depart-

ment’s actions relating to unaccompanied 

alien children; and 
(L) conducting investigations and inspec-

tions of facilities and other entities in which 

unaccompanied alien children reside. 

(2) Coordination with other entities; no release 
on own recognizance 

In making determinations described in para-

graph (1)(C), the Director of the Office of Refu-

gee Resettlement—
(A) shall consult with appropriate juvenile 

justice professionals, the Director of the Bu-

reau of Citizenship and Immigration Serv-

ices, and the Assistant Secretary of the Bu-

reau of Border Security to ensure that such 

determinations ensure that unaccompanied 

alien children described in such subpara-

graph—
(i) are likely to appear for all hearings or 

proceedings in which they are involved; 
(ii) are protected from smugglers, traf-

fickers, or others who might seek to vic-

timize or otherwise engage them in crimi-

nal, harmful, or exploitive activity; and 
(iii) are placed in a setting in which they 

are not likely to pose a danger to them-

selves or others; and

(B) shall not release such children upon 

their own recognizance. 

(3) Duties with respect to foster care 

In carrying out the duties described in para-

graph (1)(G), the Director of the Office of Refu-

gee Resettlement is encouraged to use the ref-

ugee children foster care system established 

pursuant to section 412(d) of the Immigration 

and Nationality Act (8 U.S.C. 1522(d)) for the 

placement of unaccompanied alien children. 

(c) Rule of construction 

Nothing in this section may be construed to 

transfer the responsibility for adjudicating ben-

efit determinations under the Immigration and 

Nationality Act (8 U.S.C. 1101 et seq.) from the 

authority of any official of the Department of 

Justice, the Department of Homeland Security, 

or the Department of State. 

(d) Effective date 

Notwithstanding section 4,1 this section shall 

take effect on the date on which the transfer of 
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