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1 See References in Text note below. 

services authorized by section 3109 of title 5; and 

the hire and purchase of motor vehicles, as au-

thorized by section 1343 of title 31: Provided, 

That purchase for police-type use of passenger 

vehicles may be made without regard to the gen-

eral purchase price limitation for the current 

fiscal year. 

(Pub. L. 108–90, title V, § 505, Oct. 1, 2003, 117 

Stat. 1153.) 

CODIFICATION 

Section was enacted as part of the Department of 

Homeland Security Appropriations Act, 2004, and not as 

part of the Homeland Security Act of 2002 which com-

prises this chapter. 

§ 454. Future Years Homeland Security Program 

(a) In general 

Each budget request submitted to Congress for 

the Department under section 1105 of title 31 

shall, at or about the same time, be accom-

panied by a Future Years Homeland Security 

Program. 

(b) Contents 

The Future Years Homeland Security Pro-

gram under subsection (a) of this section shall—

(1) include the same type of information, or-

ganizational structure, and level of detail as 

the future years defense program submitted to 

Congress by the Secretary of Defense under 

section 221 of title 10; 

(2) set forth the homeland security strategy 

of the Department, which shall be developed 

and updated as appropriate annually by the 

Secretary, that was used to develop program 

planning guidance for the Future Years Home-

land Security Program; and 

(3) include an explanation of how the re-

source allocations included in the Future 

Years Homeland Security Program correlate 

to the homeland security strategy set forth 

under paragraph (2). 

(c) Effective date 

This section shall take effect with respect to 

the preparation and submission of the fiscal 

year 2005 budget request for the Department and 

for any subsequent fiscal year, except that the 

first Future Years Homeland Security Program 

shall be submitted not later than 90 days after 

the Department’s fiscal year 2005 budget request 

is submitted to Congress. 

(Pub. L. 107–296, title VIII, § 874, Nov. 25, 2002, 116 

Stat. 2244; Pub. L. 108–330, § 5, Oct. 16, 2004, 118 

Stat. 1278.) 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–330 added subsec. (b) and 

struck out heading and text of former subsec. (b). Text 

read as follows: ‘‘The Future Years Homeland Security 

Program under subsection (a) of this section shall be 

structured, and include the same type of information 

and level of detail, as the Future Years Defense Pro-

gram submitted to Congress by the Department of De-

fense under section 221 of title 10.’’

§ 455. Miscellaneous authorities 

(a) Seal 

The Department shall have a seal, whose de-

sign is subject to the approval of the President. 

(b) Participation of members of the Armed 
Forces 

With respect to the Department, the Secretary 

shall have the same authorities that the Sec-

retary of Transportation has with respect to the 

Department of Transportation under section 324 

of title 49. 

(c) Redelegation of functions 

Unless otherwise provided in the delegation or 

by law, any function delegated under this chap-

ter may be redelegated to any subordinate. 

(Pub. L. 107–296, title VIII, § 875, Nov. 25, 2002, 116 

Stat. 2244.) 

§ 456. Military activities 

Nothing in this chapter shall confer upon the 

Secretary any authority to engage in warfight-

ing, the military defense of the United States, 

or other military activities, nor shall anything 

in this chapter limit the existing authority of 

the Department of Defense or the Armed Forces 

to engage in warfighting, the military defense of 

the United States, or other military activities. 

(Pub. L. 107–296, title VIII, § 876, Nov. 25, 2002, 116 

Stat. 2244.) 

§ 457. Regulatory authority and preemption 

(a) Regulatory authority 

Except as otherwise provided in sections 186(c) 

and 441(c) of this title and section 1315 of title 

40,1 this chapter vests no new regulatory author-

ity in the Secretary or any other Federal offi-

cial, and transfers to the Secretary or another 

Federal official only such regulatory authority 

as exists on November 25, 2002, within any agen-

cy, program, or function transferred to the De-

partment pursuant to this chapter, or that on 

November 25, 2002, is exercised by another offi-

cial of the executive branch with respect to such 

agency, program, or function. Any such trans-

ferred authority may not be exercised by an offi-

cial from whom it is transferred upon transfer of 

such agency, program, or function to the Sec-

retary or another Federal official pursuant to 

this chapter. This chapter may not be construed 

as altering or diminishing the regulatory au-

thority of any other executive agency, except to 

the extent that this chapter transfers such au-

thority from the agency. 

(b) Preemption of State or local law 

Except as otherwise provided in this chapter, 

this chapter preempts no State or local law, ex-

cept that any authority to preempt State or 

local law vested in any Federal agency or offi-

cial transferred to the Department pursuant to 

this chapter shall be transferred to the Depart-

ment effective on the date of the transfer to the 

Department of that Federal agency or official. 

(Pub. L. 107–296, title VIII, § 877, Nov. 25, 2002, 116 

Stat. 2244.) 

REFERENCES IN TEXT 

Section 1315 of title 40, referred to in subsec. (a), was 

in the original ‘‘1706(b)’’, meaning section 1706(b) of 

Pub. L. 107–296, which amended generally section 1315 of 
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Title 40, Public Buildings, Property, and Works, and en-

acted provisions set out as a note under section 1315 of 

Title 40. For complete classification of section 1706(b) 

to the Code, see Tables. 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 101 of this title and 

Tables. 

§ 458. Office of Counternarcotics Enforcement 

(a) Office 

There is established in the Department an Of-

fice of Counternarcotics Enforcement, which 

shall be headed by a Director appointed by the 

President, by and with the advice and consent of 

the Senate. 

(b) Assignment of personnel 

(1) In general 

The Secretary shall assign permanent staff 

to the Office, consistent with effective man-

agement of Department resources. 

(2) Liaisons 

The Secretary shall designate senior em-

ployees from each appropriate subdivision of 

the Department that has significant counter-

narcotics responsibilities to act as a liaison 

between that subdivision and the Office of 

Counternarcotics Enforcement. 

(c) Limitation on concurrent employment 

The Director of the Office of Counternarcotics 

Enforcement shall not be employed by, assigned 

to, or serve as the head of, any other branch of 

the Federal Government, any State or local gov-

ernment, or any subdivision of the Department 

other than the Office of Counternarcotics En-

forcement. 

(d) Responsibilities 

The Secretary shall direct the Director of the 

Office of Counternarcotics Enforcement—

(1) to coordinate policy and operations with-

in the Department, between the Department 

and other Federal departments and agencies, 

and between the Department and State and 

local agencies with respect to stopping the 

entry of illegal drugs into the United States; 

(2) to ensure the adequacy of resources with-

in the Department for stopping the entry of il-

legal drugs into the United States; 

(3) to recommend the appropriate financial 

and personnel resources necessary to help the 

Department better fulfill its responsibility to 

stop the entry of illegal drugs into the United 

States; 

(4) within the Joint Terrorism Task Force 

construct to track and sever connections be-

tween illegal drug trafficking and terrorism; 

and 

(5) to be a representative of the Department 

on all task forces, committees, or other enti-

ties whose purpose is to coordinate the coun-

ternarcotics enforcement activities of the De-

partment and other Federal, State or local 

agencies. 

(e) Savings clause 

Nothing in this section shall be construed to 

authorize direct control of the operations con-

ducted by the Directorate of Border and Trans-
portation Security, the Coast Guard, or joint 
terrorism task forces. 

(f) Reports to Congress 

(1) Annual budget review 

The Director of the Office of Counternar-
cotics Enforcement shall, not later than 30 
days after the submission by the President to 
Congress of any request for expenditures for 
the Department, submit to the Committees on 
Appropriations and the authorizing commit-
tees of jurisdiction of the House of Represent-
atives and the Senate a review and evaluation 
of such request. The review and evaluation 
shall—

(A) identify any request or subpart of any 
request that affects or may affect the coun-
ternarcotics activities of the Department or 
any of its subdivisions, or that affects the 
ability of the Department or any subdivision 
of the Department to meet its responsibility 
to stop the entry of illegal drugs into the 
United States; 

(B) describe with particularity how such 
requested funds would be or could be ex-
pended in furtherance of counternarcotics 
activities; and 

(C) compare such requests with requests 
for expenditures and amounts appropriated 
by Congress in the previous fiscal year. 

(2) Evaluation of counternarcotics activities 

The Director of the Office of Counternar-
cotics Enforcement shall, not later than Feb-
ruary 1 of each year, submit to the Commit-
tees on Appropriations and the authorizing 
committees of jurisdiction of the House of 
Representatives and the Senate a review and 
evaluation of the counternarcotics activities 
of the Department for the previous fiscal year. 
The review and evaluation shall—

(A) describe the counternarcotics activi-
ties of the Department and each subdivision 
of the Department (whether individually or 
in cooperation with other subdivisions of the 
Department, or in cooperation with other 
branches of the Federal Government or with 
State or local agencies), including the meth-
ods, procedures, and systems (including com-
puter systems) for collecting, analyzing, 
sharing, and disseminating information con-
cerning narcotics activity within the De-
partment and between the Department and 
other Federal, State, and local agencies; 

(B) describe the results of those activities, 
using quantifiable data whenever possible; 

(C) state whether those activities were suf-
ficient to meet the responsibility of the De-
partment to stop the entry of illegal drugs 
into the United States, including a descrip-
tion of the performance measures of effec-
tiveness that were used in making that de-
termination; and 

(D) recommend, where appropriate, 

changes to those activities to improve the 

performance of the Department in meeting 

its responsibility to stop the entry of illegal 

drugs into the United States. 

(3) Classified or law enforcement sensitive in-
formation 

Any content of a review and evaluation de-

scribed in the reports required in this sub-
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