Page 129

(A) State Governors, mayors, and other lo-
cally elected officials.

(B) State and local law enforcement per-
sonnel and firefighters.

(C) Public health and medical profes-
sionals.

(D) Regional, State, and local emergency
management agency personnel, including
State adjutant generals.

(E) Other appropriate emergency response
agency personnel.

(F) Employees of private-sector entities
that affect critical infrastructure, cyber,
economic, or public health security, as des-
ignated by the Federal Government in proce-
dures developed pursuant to this section.

(4) The term ‘‘State’ includes the District of
Columbia and any commonwealth, territory,
or possession of the United States.

(g) Construction

Nothing in this chapter shall be construed as
authorizing any department, bureau, agency, of-
ficer, or employee of the Federal Government to
request, receive, or transmit to any other Gov-
ernment entity or personnel, or transmit to any
State or local entity or personnel otherwise au-
thorized by this chapter to receive homeland se-
curity information, any information collected
by the Federal Government solely for statistical
purposes in violation of any other provision of
law relating to the confidentiality of such infor-
mation.

(Pub. L. 107-296, title VIII, §892, Nov. 25, 2002, 116
Stat. 22563; Pub. L. 108-177, title III, §316(a), Dec.
13, 2003, 117 Stat. 2610.)

AMENDMENTS
2003—Subsec. (¢)(3). Pub. L. 108-177 added par. (3).
CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.

EX. ORD. No. 13311. HOMELAND SECURITY INFORMATION
SHARING

Ex. Ord. No. 13311, July 29, 2003, 68 F.R. 45149, as
amended by Ex. Ord. No. 13388, §8(a), Oct. 25, 2005, 70
F.R. 62025, provided:

By the authority vested in me by the Constitution
and the laws of the United States, including sections
892 and 893 of the Homeland Security Act of 2002 (the
“Act”) (6 U.S.C. 482 and 483) and section 301 of title 3,
United States Code, it is hereby ordered as follows:

SECTION 1. Assignment of Functions. (a) The functions
of the President under section 892 of the Act are as-
signed to the Secretary of Homeland Security (the
‘“Secretary’’), except the functions of the President
under subsections 892(a)(2) and 892(b)(7).

(b) Subject to section 2(b) of this order, the function
of the President under section 893 of the Act is assigned
to the Secretary.

(c) Procedures issued by the Secretary in the per-
formance of the function of the President under section
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892(a)(1) of the Act shall apply to all agencies of the
Federal Government. Such procedures shall specify
that the President may make, or may authorize an-
other officer of the United States to make, exceptions
to the procedures.

(d) The function of the President under section
892(b)(7) of the Act is delegated to the Attorney General
and the Director of National Intelligence, to be exer-
cised jointly.

(e) In performing the functions assigned to the Sec-
retary by subsection (a) of this section, the Secretary
shall coordinate with the Secretary of State, the Sec-
retary of Defense, the Attorney General, the Secretary
of Energy, the Director of the Office of Management
and Budget, the Director of National Intelligence, the
Archivist of the United States, and as the Secretary
deems appropriate, other officers of the United States.

(f) A determination, under the procedures issued by
the Secretary in the performance of the function of the
President under section 892(a)(1) of the Act, as to
whether, or to what extent, an individual who falls
within the category of ‘‘State and local personnel” as
defined in sections 892(f)(3) and (f)(4) of the Act shall
have access to information classified pursuant to Exec-
utive Order 12958 of April 17, 1995 [560 U.S.C. 435 note], as
amended, is a discretionary determination and shall be
conclusive and not subject to review or appeal.

SEC. 2. Rules of Construction. Nothing in this order
shall be construed to impair or otherwise affect:

(a) the authority of the Director of National Intel-
ligence under section 102A(i)(1) of the National Secu-
rity Act of 1947, as amended (b0 U.S.C. 403-3(c)(7)
[403-1(i)(1)]), to protect intelligence sources and meth-
ods from unauthorized disclosure;

(b) the functions of the Director of the Office of Man-
agement and Budget relating to budget, administra-
tive, or legislative proposals; or

(c) the provisions of Executive Orders 12958 of April
17, 1995 [60 U.S.C. 435 note], as amended, and 12968 of
August 2, 1995 [60 U.S.C. 435 note], as amended.

SEC. 3. General Provision. This order is intended only
to improve the internal management of the Federal
Government and is not intended to, and does not, cre-
ate any right or benefit, substantive or procedural, en-
forceable at law or in equity, against the United
States, its departments, agencies, or other entities, its
officers or employees, or any other person.

GEORGE W. BUSH.

§483. Report
(a) Report required

Not later than 12 months after November 25,
2002, the President shall submit to the congres-
sional committees specified in subsection (b) of
this section a report on the implementation of
section 482 of this title. The report shall include
any recommendations for additional measures
or appropriation requests, beyond the require-
ments of section 482 of this title, to increase the
effectiveness of sharing of information between
and among Federal, State, and local entities.
(b) Specified congressional committees

The congressional committees referred to in
subsection (a) of this section are the following
committees:

(1) The Permanent Select Committee on In-
telligence and the Committee on the Judiciary
of the House of Representatives.

(2) The Select Committee on Intelligence
and the Committee on the Judiciary of the
Senate.

(Pub. L. 107-296, title VIII, §893, Nov. 25, 2002, 116
Stat. 2255.)

DELEGATION OF FUNCTIONS

For assignment of function of President under this
section, subject to certain limitations, to Secretary of
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Homeland Security, see Ex. Ord. No. 13311, §1(b), July
29, 2003, 68 F.R. 45149, set out as a note under section 482
of this title.

§ 484. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out section
482 of this title.

(Pub. L. 107-296, title VIII, §894, Nov. 25, 2002, 116
Stat. 2256.)

§485. Information sharing

(a) Definitions
In this section:
(1) Homeland security information

The term ‘“‘homeland security information”
has the meaning given that term in section
482(f) of this title.

(2) Information Sharing Council

The term ‘“Information Sharing Council”
means the Information Systems Council estab-
lished by Executive Order 13356, or any succes-
sor body designated by the President, and re-
ferred to under subsection (g) of this section.

(3) Information sharing environment

The terms ‘‘information sharing environ-
ment”’ and “ISE” mean an approach that fa-
cilitates the sharing of terrorism and home-
land security information, which may include
any method determined necessary and appro-
priate for carrying out this section.

(4) Program manager

The term ‘‘program manager’”’ means the
program manager designated under subsection
(f) of this section.

(5) Terrorism information

The term ‘‘terrorism information”—

(A) means all information, whether col-
lected, produced, or distributed by intel-
ligence, law enforcement, military, home-
land security, or other activities relating
to—

(i) the existence, organization, capabili-
ties, plans, intentions, vulnerabilities,
means of finance or material support, or
activities of foreign or international ter-
rorist groups or individuals, or of domestic
groups or individuals involved in trans-
national terrorism;

(ii) threats posed by such groups or indi-
viduals to the United States, United
States persons, or United States interests,
or to those of other nations;

(iii) communications of or by such
groups or individuals; or

(iv) groups or individuals reasonably be-
lieved to be assisting or associated with
such groups or individuals; and

(B) includes weapons of mass destruction
information.
(6) Weapons of mass destruction information
The term ‘‘weapons of mass destruction in-
formation” means information that could rea-

sonably be expected to assist in the develop-
ment, proliferation, or use of a weapon of mass
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destruction (including a chemical, biological,
radiological, or nuclear weapon) that could be
used by a terrorist or a terrorist organization
against the United States, including informa-
tion about the location of any stockpile of nu-
clear materials that could be exploited for use
in such a weapon that could be used by a ter-
rorist or a terrorist organization against the
United States.

(b) Information sharing environment

(1) Establishment

The President shall—

(A) create an information sharing environ-
ment for the sharing of terrorism informa-
tion in a manner consistent with national
security and with applicable legal standards
relating to privacy and civil liberties;

(B) designate the organizational and man-
agement structures that will be used to op-
erate and manage the ISE; and

(C) determine and enforce the policies, di-
rectives, and rules that will govern the con-
tent and usage of the ISE.

(2) Attributes

The President shall, through the structures
described in subparagraphs (B) and (C) of para-
graph (1), ensure that the ISE provides and fa-
cilitates the means for sharing terrorism in-
formation among all appropriate Federal,
State, local, and tribal entities, and the pri-
vate sector through the use of policy guide-
lines and technologies. The President shall, to
the greatest extent practicable, ensure that
the ISE provides the functional equivalent of,
or otherwise supports, a decentralized, distrib-
uted, and coordinated environment that—

(A) connects existing systems, where ap-
propriate, provides no single points of fail-
ure, and allows users to share information
among agencies, between levels of govern-
ment, and, as appropriate, with the private
sector;

(B) ensures direct and continuous online
electronic access to information;

(C) facilitates the availability of informa-
tion in a form and manner that facilitates
its use in analysis, investigations and oper-
ations;

(D) builds upon existing systems capabili-
ties currently in use across the Government;

(E) employs an information access man-
agement approach that controls access to
data rather than just systems and networks,
without sacrificing security;

(F) facilitates the sharing of information
at and across all levels of security;

(G) provides directory services, or the
functional equivalent, for locating people
and information;

(H) incorporates protections for individ-
uals’ privacy and civil liberties;

(D) incorporates strong mechanisms to en-
hance accountability and facilitate over-
sight, including audits, authentication, and
access controls;

(J) integrates the information within the
scope of the information sharing environ-
ment, including any such information in leg-
acy technologies;
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