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(3) Construction
(A) In general

A grant awarded under section 604 or 605 of
this title may not be used to acquire land or
to construct buildings or other physical fa-
cilities.

(B) Exceptions

(i) In general

Notwithstanding subparagraph (A), noth-
ing in this paragraph shall prohibit the use
of a grant awarded under section 604 or 605
of this title to achieve target capabilities
related to preventing, preparing for, pro-
tecting against, or responding to acts of
terrorism, including through the alter-
ation or remodeling of existing buildings
for the purpose of making such buildings
secure against acts of terrorism.

(ii) Requirements for exception

No grant awarded under section 604 or
605 of this title may be used for a purpose
described in clause (i) unless—

(I) specifically approved by the Admin-
istrator;

(IT) any construction work occurs
under terms and conditions consistent
with the requirements under section
5196(j)(9) of title 42; and

(ITIT) the amount allocated for purposes
under clause (i) does not exceed the
greater of $1,000,000 or 15 percent of the
grant award.

(4) Recreation

Grants awarded under this part may not be
used for recreational or social purposes.

(¢) Multiple-purpose funds

Nothing in this part shall be construed to pro-
hibit State, local, or tribal governments from
using grant funds under sections 604 and 605 of
this title in a manner that enhances prepared-
ness for disasters unrelated to acts of terrorism,
if such use assists such governments in achiev-
ing target capabilities related to preventing,
preparing for, protecting against, or responding
to acts of terrorism.

(d) Reimbursement of costs
(1) Paid-on-call or volunteer reimbursement

In addition to the activities described in
subsection (a), a grant under section 604 or 605
of this title may be used to provide a reason-
able stipend to paid-on-call or volunteer emer-
gency response providers who are not other-
wise compensated for travel to or participa-
tion in training or exercises related to the
purposes of this part. Any such reimbursement
shall not be considered compensation for pur-
poses of rendering an emergency response pro-
vider an employee under the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.).

(2) Performance of Federal duty

An applicant for a grant under section 604 or
605 of this title may petition the Adminis-
trator to use the funds from its grants under
those sections for the reimbursement of the
cost of any activity relating to preventing,
preparing for, protecting against, or respond-
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ing to acts of terrorism that is a Federal duty
and usually performed by a Federal agency,
and that is being performed by a State or local
government under agreement with a Federal
agency.

(e) Flexibility in unspent homeland security
grant funds

Upon request by the recipient of a grant under
section 604 or 605 of this title, the Administrator
may authorize the grant recipient to transfer all
or part of the grant funds from uses specified in
the grant agreement to other uses authorized
under this section, if the Administrator deter-
mines that such transfer is in the interests of
homeland security.

(f) Equipment standards

If an applicant for a grant under section 604 or
605 of this title proposes to upgrade or purchase,
with assistance provided under that grant, new
equipment or systems that do not meet or ex-
ceed any applicable national voluntary consen-
sus standards developed under section 747 of this
title, the applicant shall include in its applica-
tion an explanation of why such equipment or
systems will serve the needs of the applicant
better than equipment or systems that meet or
exceed such standards.

(Pub. L. 107-296, title XX, §2008, as added Pub. L.
110-53, title I, §101, Aug. 3, 2007, 121 Stat. 283.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, referred to in
subsec. (d)(1), is act June 25, 1938, ch. 676, 52 Stat. 1060,
which is classified generally to chapter 8 (§201 et seq.)
of Title 29, Labor. For complete classification of this
Act to the Code, see section 201 of Title 29 and Tables.
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§611. Administration and coordination

(a) Regional coordination

The Administrator shall ensure that—

(1) all recipients of grants administered by
the Department to prevent, prepare for, pro-
tect against, or respond to natural disasters,
acts of terrorism, or other man-made disasters
(excluding assistance provided under section
203, title IV, or title V of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5133, 5170 et seq., and 5191 et
seq.)) coordinate, as appropriate, their preven-
tion, preparedness, and protection efforts with
neighboring State, local, and tribal govern-
ments; and

(2) all high-risk urban areas and other re-
cipients of grants administered by the Depart-
ment to prevent, prepare for, protect against,
or respond to natural disasters, acts of terror-
ism, or other man-made disasters (excluding
assistance provided under section 203, title IV,
or title V of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5133, 5170 et seq., and 5191 et seq.)) that
include or substantially affect parts or all of
more than 1 State coordinate, as appropriate,
across State boundaries, including, where ap-
propriate, through the use of regional working
groups and requirements for regional plans.
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(b) Planning committees
(1) In general

Any State or high-risk urban area receiving
a grant under section 604 or 605 of this title
shall establish a planning committee to assist
in preparation and revision of the State, re-
gional, or local homeland security plan and to
assist in determining effective funding prior-
ities for grants under sections 604 and 605 of
this title.

(2) Composition

(A) In general

The planning committee shall include rep-
resentatives of significant stakeholders, in-
cluding—

(i) local and tribal government officials;
and
(ii) emergency response providers, which
shall include representatives of the fire
service, law enforcement, emergency medi-
cal response, and emergency managers.
(B) Geographic representation

The members of the planning committee
shall be a representative group of individ-
uals from the counties, cities, towns, and In-
dian tribes within the State or high-risk
urban area, including, as appropriate, rep-
resentatives of rural, high-population, and
high-threat jurisdictions.

(3) Existing planning committees

Nothing in this subsection may be construed
to require that any State or high-risk urban
area create a planning committee if that State
or high-risk urban area has established and
uses a multijurisdictional planning committee
or commission that meets the requirements of
this subsection.

(c) Interagency coordination
(1) In general

Not later than 12 months after August 3,
2007, the Secretary (acting through the Admin-
istrator), the Attorney General, the Secretary
of Health and Human Services, and the heads
of other agencies providing assistance to
State, local, and tribal governments for pre-
venting, preparing for, protecting against, and
responding to natural disasters, acts of terror-
ism, and other man-made disasters, shall
jointly—

(A) compile a comprehensive list of Fed-
eral grant programs for State, local, and
tribal governments for preventing, preparing
for, protecting against, and responding to
natural disasters, acts of terrorism, and
other man-made disasters;

(B) compile the planning, reporting, appli-
cation, and other requirements and guidance
for the grant programs described in subpara-
graph (A);

(C) develop recommendations,
priate, to—

(i) eliminate redundant and duplicative
requirements for State, local, and tribal
governments, including onerous applica-
tion and ongoing reporting requirements;

(ii) ensure accountability of the pro-
grams to the intended purposes of such
programs;

as appro-
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(iii) coordinate allocation of grant funds
to avoid duplicative or inconsistent pur-
chases by the recipients;

(iv) make the programs more accessible
and user friendly to applicants; and

(v) ensure the programs are coordinated
to enhance the overall preparedness of the
Nation;

(D) submit the information and recom-
mendations under subparagraphs (A), (B),
and (C) to the appropriate committees of
Congress; and

(E) provide the appropriate committees of
Congress, the Comptroller General, and any
officer or employee of the Government Ac-
countability Office with full access to any
information collected or reviewed in prepar-
ing the submission under subparagraph (D).

(2) Scope of task

Nothing in this subsection shall authorize
the elimination, or the alteration of the pur-
poses, as delineated by statute, regulation, or
guidance, of any grant program that exists on
August 3, 2007, nor authorize the review or
preparation of proposals on the elimination, or
the alteration of such purposes, of any such
grant program.

(d) Sense of Congress

It is the sense of Congress that, in order to en-
sure that the Nation is most effectively able to
prevent, prepare for, protect against, and re-
spond to all hazards, including natural disasters,
acts of terrorism, and other man-made disas-
ters—

(1) the Department should administer a co-
herent and coordinated system of both terror-
ism-focused and all-hazards grants;

(2) there should be a continuing and appro-
priate balance between funding for terrorism-
focused and all-hazards preparedness, as re-
flected in the authorizations of appropriations
for grants under the amendments made by
titles I and II, as applicable, of the Implement-
ing Recommendations of the 9/11 Commission
Act of 2007; and

(3) with respect to terrorism-focused grants,
it is necessary to ensure both that the target
capabilities of the highest risk areas are
achieved quickly and that basic levels of pre-
paredness, as measured by the attainment of
target capabilities, are achieved nationwide.

(Pub. L. 107-296, title XX, §2021, as added Pub. L.
110-53, title I, §101, Aug. 3, 2007, 121 Stat. 285.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (a), is Pub.
L. 93-288, May 22, 1974, 88 Stat. 143. Section 203 of the
Act is classified to section 5133 of Title 42, The Public
Health and Welfare. Titles IV and V of the Act are clas-
sified generally to subchapters IV (§5170 et seq.) and
IV-A (§5191 et seq.), respectively, of chapter 68 of Title
42. For complete classification of this Act to the Code,
see Short Title note set out under section 5121 of Title
42 and Tables.

The Implementing Recommendations of the 9/11 Com-
mission Act of 2007, referred to in subsec. (d)(2), is Pub.
L. 110-53, Aug. 3, 2007, 121 Stat. 266. Title I of the Act
enacted this subchapter and amended sections 318, 321a,
594, 596, and 752 of this title. Title II of the Act amended
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section 762 of this title and section 5196c of Title 42,
The Public Health and Welfare. For complete classi-
fication of titles I and II to the Code, see Tables.

§ 612. Accountability

(a) Audits of grant programs
(1) Compliance requirements
(A) Audit requirement

Each recipient of a grant administered by
the Department that expends not less than
$500,000 in Federal funds during its fiscal
year shall submit to the Administrator a
copy of the organization-wide financial and
compliance audit report required under
chapter 75 of title 31.

(B) Access to information

The Department and each recipient of a
grant administered by the Department shall
provide the Comptroller General and any of-
ficer or employee of the Government Ac-
countability Office with full access to infor-
mation regarding the activities carried out
related to any grant administered by the De-
partment.

(C) Improper payments

Consistent with the Improper Payments
Information Act of 2002 (31 U.S.C. 3321 note),
for each of the grant programs under sec-
tions 604 and 605 of this title and section 762
of this title, the Administrator shall specify
policies and procedures for—

(i) identifying activities funded under
any such grant program that are suscep-
tible to significant improper payments;
and

(ii) reporting any improper payments to
the Department.

(2) Agency program review
(A) In general

Not less than once every 2 years, the Ad-
ministrator shall conduct, for each State
and high-risk urban area receiving a grant
administered by the Department, a pro-
grammatic and financial review of all grants
awarded by the Department to prevent, pre-
pare for, protect against, or respond to natu-
ral disasters, acts of terrorism, or other
man-made disasters, excluding assistance
provided under section 203, title IV, or title
V of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5133, 5170 et seq., and 5191 et seq.).

(B) Contents

Each review under subparagraph (A) shall,
at a minimum, examine—

(i) whether the funds awarded were used
in accordance with the law, program guid-
ance, and State homeland security plans
or other applicable plans; and

(ii) the extent to which funds awarded
enhanced the ability of a grantee to pre-
vent, prepare for, protect against, and re-
spond to natural disasters, acts of terror-
ism, and other man-made disasters.

(C) Authorization of appropriations

In addition to any other amounts author-
ized to be appropriated to the Adminis-

trator, there are authorized to be appro-
priated to the Administrator for reviews
under this paragraph—
(i) $8,000,000 for each of fiscal years 2008,
2009, and 2010; and
(ii) such sums as are necessary for fiscal
year 2011, and each fiscal year thereafter.

(3) Office of Inspector General performance au-

dits
(A) In general

In order to ensure the effective and appro-
priate use of grants administered by the De-
partment, the Inspector General of the De-
partment each year shall conduct audits of a
sample of States and high-risk urban areas
that receive grants administered by the De-
partment to prevent, prepare for, protect
against, or respond to natural disasters, acts
of terrorism, or other man-made disasters,
excluding assistance provided under section
203, title IV, or title V of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5133, 5170 et seq., and 5191
et seq.).

(B) Determining samples

The sample selected for audits under sub-
paragraph (A) shall be—
(i) of an appropriate size to—

(I) assess the overall integrity of the
grant programs described in subpara-
graph (A); and

(IT) act as a deterrent to financial mis-
management; and

(ii) selected based on—

(I) the size of the grants awarded to
the recipient;

(IT) the past grant management per-
formance of the recipient;

(ITI) concerns identified by the Admin-
istrator, including referrals from the Ad-
ministrator; and

(IV) such other factors as determined
by the Inspector General of the Depart-
ment.

(C) Comprehensive auditing

During the 7-year period beginning on Au-
gust 3, 2007, the Inspector General of the De-
partment shall conduct not fewer than 1
audit of each State that receives funds under
a grant under section 604 or 605 of this title.
(D) Report by the Inspector General

(i) In general

The Inspector General of the Department
shall submit to the appropriate commit-
tees of Congress an annual consolidated re-
port regarding the audits completed dur-
ing the fiscal year before the date of that
report.

(ii) Contents

Each report submitted under clause (i)
shall describe, for the fiscal year before
the date of that report—

(I) the audits conducted under subpara-

graph (A);

(IT) the findings of the Inspector Gen-
eral with respect to the audits conducted

under subparagraph (A);
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