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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1259. Record of admission for permanent resi-
dence in the case of certain aliens who en-
tered the United States prior to January 1,
1972

A record of lawful admission for permanent
residence may, in the discretion of the Attorney
General and under such regulations as he may
prescribe, be made in the case of any alien, as of
the date of the approval of his application or, if
entry occurred prior to July 1, 1924, as of the
date of such entry, if no such record is otherwise
available and such alien shall satisfy the Attor-
ney General that he is not inadmissible under
section 1182(a)(3)(E) of this title or under section
1182(a) of this title insofar as it relates to crimi-
nals, procurers and other immoral persons, sub-
versives, violators of the narcotic laws or smug-
glers of aliens, and he establishes that he—

(a) entered the United States prior to Janu-

ary 1, 1972;

(b) has had his residence in the United

States continuously since such entry;

(c) is a person of good moral character; and

(d) is not ineligible to citizenship and is not
deportable under section 1227(a)(4)(B) of this
title.

(June 27, 1952, ch. 477, title II, ch. 5, §249, 66 Stat.
219; Pub. L. 85-616, Aug. 8, 1958, 72 Stat. 546; Pub.
L. 89-236, §19, Oct. 3, 1965, 79 Stat. 920; Pub. L.
99-603, title II, §203(a), Nov. 6, 1986, 100 Stat. 3405;
Pub. L. 100-525, §2(j), Oct. 24, 1988, 102 Stat. 2612;
Pub. L. 101-649, title VI, §603(a)(14), Nov. 29, 1990,
104 Stat. 5083; Pub. L. 104-132, title IV, §413(e),
Apr. 24, 1996, 110 Stat. 1269; Pub. L. 104-208, div.
C, title III, §308(g)(10)(C), Sept. 30, 1996, 110 Stat.
3009-625.)

AMENDMENTS

1996—Par. (d). Pub. L. 104-208 substituted ‘‘section
1227(a)(4)(B)” for ‘‘section 1251(a)(4)(B)”’.

Pub. L. 104-132 inserted ‘‘and is not deportable under
section 1251(a)(4)(B) of this title’’ after ‘‘ineligible to
citizenship”.

1990—Pub. L. 101-649 substituted ‘1182(a)(3)(E)” for
£1182(a)(33)”’.

1988—Pub. L. 100-525 amended Pub. L. 99-603. See 1986
Amendment note below.

1986—Pub. L. 99-603, as amended by Pub. L. 100-525,
inserted ‘‘under section 1182(a)(33) of this title or” in
introductory provisions and substituted ‘‘January 1,
1972 for “‘June 30, 1948 in section heading and in par.
(a).

1965—Pub. L. 89-236 substituted ‘‘June 30, 1948 for
“June 28, 1940”°.

1958—Pub. L. 85-616 permitted record of lawful admis-
sion to be made in the case of aliens who entered the
United States prior to June 28, 1940, authorized the
record to be made as of the date of the approval of the
application for those who entered subsequent to July 1,
1924, and prior to June 28, 1940, and substituted provi-
sions requiring the alien to satisfy the Attorney Gen-
eral that he is not inadmissible under section 1182(a) of
this title insofar as it relates to criminals, procurers
and other immoral persons, subversives, violators of
the narcotic laws or smugglers of aliens for provisions
which required the alien to satisfy the Attorney Gen-
eral that he was not subject to deportation.
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EFFECTIVE DATE OF 1996 AMENDMENTS

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

Amendment by Pub. L. 104-132 effective Apr. 24, 1996,
and applicable to applications filed before, on, or after
such date if final action not yet taken on them before
such date, see section 413(g) of Pub. L. 104-132, set out
as a note under section 1253 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-649 applicable to individ-
uals entering United States on or after June 1, 1991, see

section 601(e)(1) of Pub. L. 101-649, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-525 effective as if included
in enactment of Immigration Reform and Control Act

of 1986, Pub. L. 99-603, see section 2(s) of Pub. L. 100-525,
set out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note under
section 1151 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

APPLICABILITY OF NUMERICAL LIMITATIONS

Section 203(c) of Pub. L. 99-603 provided that: ‘“‘The
numerical limitations of sections 201 and 202 of the Im-
migration and Nationality Act [8 U.S.C. 1151, 1152] shall
not apply to aliens provided lawful permanent resident
status under section 249 of that Act [8 U.S.C. 1259].”

§ 1260. Removal of aliens falling into distress

The Attorney General may remove from the
United States any alien who falls into distress
or who needs public aid from causes arising sub-
sequent to his entry, and is desirous of being so
removed, to the native country of such alien, or
to the country from which he came, or to the
country of which he is a citizen or subject, or to
any other country to which he wishes to go and
which will receive him, at the expense of the ap-
propriation for the enforcement of this chapter.
Any alien so removed shall be ineligible to apply
for or receive a visa or other documentation for
readmission, or to apply for admission to the
United States except with the prior approval of
the Attorney General.

(June 27, 19562, ch. 477, title II, ch. 5, §250, 66 Stat.
219.)

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

PART VI—SPECIAL PROVISIONS RELATING TO
ALIEN CREWMEN
§ 1281. Alien crewmen

(a) Arrival; submission of list; exceptions

Upon arrival of any vessel or aircraft in the
United States from any place outside the United
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States it shall be the duty of the owner, agent,
consignee, master, or commanding officer there-
of to deliver to an immigration officer at the
port of arrival (1) a complete, true, and correct
list containing the names of all aliens employed
on such vessel or aircraft, the positions they re-
spectively hold in the crew of the vessel or air-
craft, when and where they were respectively
shipped or engaged, and those to be paid off or
discharged in the port of arrival; or (2) in the
discretion of the Attorney General, such a list
containing so much of such information, or such
additional or supplemental information, as the
Attorney General shall by regulations prescribe.
In the case of a vessel engaged solely in traffic
on the Great Lakes, Saint Lawrence River, and
connecting waterways, such lists shall be fur-
nished at such times as the Attorney General
may require.

(b) Reports of illegal landings

It shall be the duty of any owner, agent, con-
signee, master, or commanding officer of any
vessel or aircraft to report to an immigration
officer, in writing, as soon as discovered, all
cases in which any alien crewman has illegally
landed in the United States from the vessel or
aircraft, together with a description of such
alien and any information likely to lead to his
apprehension.

(c) Departure; submission of list; exceptions

Before the departure of any vessel or aircraft
from any port in the United States, it shall be
the duty of the owner, agent, consignee, master,
or commanding officer thereof, to deliver to an
immigration officer at that port (1) a list con-
taining the names of all alien employees who
were not employed thereon at the time of the
arrival at that port but who will leave such port
thereon at the time of the departure of such ves-
sel or aircraft and the names of those, if any,
who have been paid off or discharged, and of
those, if any, who have deserted or landed at
that port, or (2) in the discretion of the Attor-
ney General, such a list containing so much of
such information, or such additional or supple-
mental information, as the Attorney General
shall by regulations prescribe. In the case of a
vessel engaged solely in traffic on the Great
Lakes, Saint Lawrence River, and connecting
waterways, such lists shall be furnished at such
times as the Attorney General may require.

(d) Violations

In case any owner, agent, consignee, master,
or commanding officer shall fail to deliver com-
plete, true, and correct lists or reports of aliens,
or to report cases of desertion or landing, as re-
quired by subsections (a), (b), and (c) of this sec-
tion, such owner, agent, consignee, master, or
commanding officer, shall, if required by the At-
torney General, pay to the Commissioner the
sum of $200 for each alien concerning whom such
lists are not delivered or such reports are not
made as required in the preceding subsections.
In the case that any owner, agent, consignee,
master, or commanding officer of a vessel shall
secure services of an alien crewman described in
section 1101(a)(15)(D)(i) of this title to perform
longshore work not included in the normal oper-
ation and service on board the vessel under sec-
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tion 1288 of this title, the owner, agent, con-
signee, master, or commanding officer shall pay
to the Commissioner the sum of $5,000, and such
fine shall be a lien against the vessel. No such
vessel or aircraft shall be granted clearance
from any port at which it arrives pending the
determination of the question of the liability to
the payment of such fine, and if such fine is im-
posed, while it remains unpaid. No such fine
shall be remitted or refunded. Clearance may be
granted prior to the determination of such ques-
tion upon deposit of a bond or a sum sufficient
to cover such fine.

(e) Regulations

The Attorney General is authorized to pre-
scribe by regulations the circumstances under
which a vessel or aircraft shall be deemed to be
arriving in, or departing from the United States
or any port thereof within the meaning of any
provision of this part.

(June 27, 1952, ch. 477, title II, ch. 6, §251, 66 Stat.
219; Pub. L. 101-649, title II, §203(b), Nov. 29, 1990,
104 Stat. 5018; Pub. L. 102-232, title III, §303(a)(3),
Dec. 12, 1991, 105 Stat. 1746.)

AMENDMENTS

1991—Subsec. (d). Pub. L. 102-232 substituted ‘‘con-
signee’ for ‘‘charterer’” after ‘‘the owner, agent,” in
second sentence.

1990—Subsec. (d). Pub. L. 101-649 substituted ‘“pay to
the Commissioner the sum of $200° for ‘‘pay to the col-
lector of customs of any customs district in which the
vessel or aircraft may at any time be found the sum of
$10” and inserted after first sentence ‘‘In the case that
any owner, agent, consignee, master, or commanding
officer of a vessel shall secure services of an alien crew-
man described in section 1101(a)(15)(D)(i) of this title to
perform longshore work not included in the normal op-
eration and service on board the vessel under section
1288 of this title, the owner, agent, charterer, master,
or commanding officer shall pay to the Commissioner
the sum of $5,000, and such fine shall be a lien against
the vessel.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to services
performed on or after 180 days after Nov. 29, 1990, see
section 203(d) of Pub. L. 101-649, set out as a note under
section 1101 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS
For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related

references, see note set out under section 1551 of this
title.

INAPPLICABILITY OF AMENDMENT BY PUB. L. 101-649

Amendment by section 203(b) of Pub. L. 101-649 not to
affect performance of longshore work in United States
by citizens or nationals of United States, see section
203(a)(2) of Pub. L. 101-649, set out as a note under sec-
tion 1288 of this title.

§ 1282, Conditional permits to land temporarily
(a) Period of time

No alien crewman shall be permitted to land
temporarily in the United States except as pro-
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vided in this section and sections 1182(d)(3), (b)
and 1283 of this title. If an immigration officer
finds upon examination that an alien crewman
is a nonimmigrant under paragraph (15)(D) of
section 1101(a) of this title and is otherwise ad-
missible and has agreed to accept such permit,
he may, in his discretion, grant the crewman a
conditional permit to land temporarily pursuant
to regulations prescribed by the Attorney Gen-
eral, subject to revocation in subsequent pro-
ceedings as provided in subsection (b) of this
section, and for a period of time, in any event,
not to exceed—

(1) the period of time (not exceeding twenty-
nine days) during which the vessel or aircraft
on which he arrived remains in port, if the im-
migration officer is satisfied that the crewman
intends to depart on the vessel or aircraft on
which he arrived; or

(2) twenty-nine days, if the immigration offi-
cer is satisfied that the crewman intends to
depart, within the period for which he is per-
mitted to land, on a vessel or aircraft other
than the one on which he arrived.

(b) Revocation; expenses of detention

Pursuant to regulations prescribed by the At-
torney General, any immigration officer may, in
his discretion, if he determines that an alien is
not a bona fide crewman, or does not intend to
depart on the vessel or aircraft which brought
him, revoke the conditional permit to land
which was granted such crewman under the pro-
visions of subsection (a)(1) of this section, take
such crewman into custody, and require the
master or commanding officer of the vessel or
aircraft on which the crewman arrived to re-
ceive and detain him on board such vessel or air-
craft, if practicable, and such crewman shall be
removed from the United States at the expense
of the transportation line which brought him to
the United States. Until such alien is so re-
moved, any expenses of his detention shall be
borne by such transportation company. Nothing
in this section shall be construed to require the
procedure prescribed in section 1229a of this title
to cases falling within the provisions of this sub-
section.

(c) Penalties

Any alien crewman who willfully remains in
the United States in excess of the number of
days allowed in any conditional permit issued
under subsection (a) of this section shall be
fined under title 18 or imprisoned not more than
6 months, or both.

(June 27, 1952, ch. 477, title II, ch. 6, §252, 66 Stat.
220; Pub. L. 101-649, title V, §543(b)(1), Nov. 29,
1990, 104 Stat. 5059; Pub. L. 102-232, title III,
§306(c)(3), Dec. 12, 1991, 105 Stat. 1752; Pub. L.
104-208, div. C, title III, §308(e)(2)(E), (g)(5)(A)(),
Sept. 30, 1996, 110 Stat. 3009-620, 3009-623.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-208, §308(g)(5)(A)(i), sub-
stituted ‘‘section 1229a’ for ‘‘section 1252”°.

Pub. L. 104-208, §308(e)(2)(E), substituted ‘‘removed”
for ‘‘deported’ in two places.

1991—Subsec. (c). Pub. L. 102-232 substituted ‘‘fined
under title 18 for ‘‘fined not more than $2,000 (or, if
greater, the amount provided under title 18)"’.

1990—Subsec. (¢). Pub. L. 101-649 substituted ‘‘shall be
fined not more than $2,000 (or, if greater, the amount
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provided under title 18) or imprisoned not more than 6
months” for ‘‘shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined not more than
$500 or shall be imprisoned for not more than six
months’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1283. Hospital treatment of alien crewmen af-
flicted with certain diseases

An alien crewman, including an alien crewman
ineligible for a conditional permit to land under
section 1282(a) of this title, who is found on ar-
rival in a port of the United States to be af-
flicted with any of the disabilities or diseases
mentioned in section 1285 of this title, shall be
placed in a hospital designated by the immigra-
tion officer in charge at the port of arrival and
treated, all expenses connected therewith, in-
cluding burial in the event of death, to be borne
by the owner, agent, consignee, commanding of-
ficer, or master of the vessel or aircraft, and not
to be deducted from the crewman’s wages. No
such vessel or aircraft shall be granted clear-
ance until such expenses are paid, or their pay-
ment appropriately guaranteed, and the collec-
tor of customs is so notified by the immigration
officer in charge. An alien crewman suspected of
being afflicted with any such disability or dis-
ease may be removed from the vessel or aircraft
on which he arrived to an immigration station,
or other appropriate place, for such observation
as will enable the examining surgeons to deter-
mine definitely whether or not he is so afflicted,
all expenses connected therewith to be borne in
the manner hereinbefore prescribed. In cases in
which it appears to the satisfaction of the immi-
gration officer in charge that it will not be pos-
sible within a reasonable time to effect a cure,
the return of the alien crewman shall be en-
forced on, or at the expense of, the transpor-
tation line on which he came, upon such condi-
tions as the Attorney General shall prescribe, to
insure that the alien shall be properly cared for
and protected, and that the spread of contagion
shall be guarded against.

(June 27, 1952, ch. 477, title II, ch. 6, §253, 66 Stat.
221.)
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ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§ 1284. Control of alien crewmen

(a) Penalties for failure

The owner, agent, consignee, charterer, mas-
ter, or commanding officer of any vessel or air-
craft arriving in the United States from any
place outside thereof who fails (1) to detain on
board the vessel, or in the case of an aircraft to
detain at a place specified by an immigration of-
ficer at the expense of the airline, any alien
crewman employed thereon until an immigra-
tion officer has completely inspected such alien
crewman, including a physical examination by
the medical examiner, or (2) to detain any alien
crewman on board the vessel, or in the case of
an aircraft at a place specified by an immigra-
tion officer at the expense of the airline, after
such inspection unless a conditional permit to
land temporarily has been granted such alien
crewman under section 1282 of this title or un-
less an alien crewman has been permitted to
land temporarily under section 1182(d)(5) or 1283
of this title for medical or hospital treatment,
or (3) to remove such alien crewman if required
to do so by an immigration officer, whether such
removal requirement is imposed before or after
the crewman is permitted to land temporarily
under section 1182(d)(5), 1282, or 1283 of this title,
shall pay to the Commissioner the sum of $3,000
for each alien crewman in respect to whom any
such failure occurs. No such vessel or aircraft
shall be granted clearance pending the deter-
mination of the liability to the payment of such
fine, or while the fine remains unpaid, except
that clearance may be granted prior to the de-
termination of such question upon the deposit of
a sum sufficient to cover such fine, or of a bond
with sufficient surety to secure the payment
thereof approved by the Commissioner. The At-
torney General may, upon application in writing
therefor, mitigate such penalty to not less than
$500 for each alien crewman in respect of whom
such failure occurs, upon such terms as he shall
think proper.

(b) Prima facie evidence against transportation
line

Except as may be otherwise prescribed by reg-
ulations issued by the Attorney General, proof
that an alien crewman did not appear upon the
outgoing manifest of the vessel or aircraft on
which he arrived in the United States from any
place outside thereof, or that he was reported by
the master or commanding officer of such vessel
or aircraft as a deserter, shall be prima facie
evidence of a failure to detain or remove such
alien crewman.

(c) Removal on other than arriving vessel or air-
craft; expenses

If the Attorney General finds that removal of
an alien crewman under this section on the ves-
sel or aircraft on which he arrived is impractica-
ble or impossible, or would cause undue hardship
to such alien crewman, he may cause the alien
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crewman to be removed from the port of arrival
or any other port on another vessel or aircraft of
the same transportation line, unless the Attor-
ney General finds this to be impracticable. All
expenses incurred in connection with such re-
moval, including expenses incurred in transfer-
ring an alien crewman from one place in the
United States to another under such conditions
and safeguards as the Attorney General shall
impose, shall be paid by the owner or owners of
the vessel or aircraft on which the alien arrived
in the United States. The vessel or aircraft on
which the alien arrived shall not be granted
clearance until such expenses have been paid or
their payment guaranteed to the satisfaction of
the Attorney General. An alien crewman who is
transferred within the United States in accord-
ance with this subsection shall not be regarded
as having been landed in the United States.

(June 27, 1952, ch. 477, title II, ch. 6, §254, 66 Stat.
221; Pub. L. 101-649, title V, §543(a)(4), Nov. 29,
1990, 104 Stat. 50568; Pub. L. 102-232, title III,
§306(c)(4)(C), Dec. 12, 1991, 105 Stat. 1752; Pub. L.
104-208, div. C, title III, §308(e)(1)(D), (2)(F), (12),
Sept. 30, 1996, 110 Stat. 3009-619, 3009-620.)

AMENDMENTS

1996—Pub. L. 104-208 substituted ‘‘remove’ for ‘‘de-
port” in subsecs. (a) and (b), ‘removal’ for ‘‘deporta-
tion” wherever appearing in subsecs. (a) and (c), and
“‘removed”’ for ‘‘deported’ in subsec. (c).

1991—Subsec. (a). Pub. L. 102-232 substituted ‘“‘Com-
missioner’’ for ‘“‘collector of customs’ before period at
end of penultimate sentence.

1990—Subsec. (a). Pub. L. 101-649 substituted ‘“‘Com-
missioner the sum of $3,000” for ‘‘collector of customs
of the customs district in which the port of arrival is
located or in which the failure to comply with the or-
ders of the officer occurs the sum of $1,000’ and ‘‘$500"’
for “$200”".

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1285. Employment on passenger vessels of
aliens afflicted with certain disabilities

It shall be unlawful for any vessel or aircraft
carrying passengers between a port of the
United States and a port outside thereof to have
employed on board upon arrival in the United
States any alien afflicted with feeble-minded-
ness, insanity, epilepsy, tuberculosis in any
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form, leprosy, or any dangerous contagious dis-
ease. If it appears to the satisfaction of the At-
torney General, from an examination made by a
medical officer of the United States Public
Health Service, and is so certified by such offi-
cer, that any such alien was so afflicted at the
time he was shipped or engaged and taken on
board such vessel or aircraft and that the exist-
ence of such affliction might have been detected
by means of a competent medical examination
at such time, the owner, commanding officer,
agent, consignee, or master thereof shall pay for
each alien so afflicted to the Commissioner the
sum of $1,000. No vessel or aircraft shall be
granted clearance pending the determination of
the question of the liability to the payment of
such sums, or while such sums remain unpaid,
except that clearance may be granted prior to
the determination of such question upon the de-
posit of an amount sufficient to cover such sums
or of a bond approved by the Commissioner with
sufficient surety to secure the payment thereof.
Any such fine may, in the discretion of the At-
torney General, be mitigated or remitted.

(June 27, 1952, ch. 477, title II, ch. 6, §255, 66 Stat.
222; Pub. L. 101-649, title V, §543(a)(5), Nov. 29,
1990, 104 Stat. 5058.)

AMENDMENTS

1990—Pub. L. 101-649 substituted ‘‘Commissioner the
sum of $1,000”’ for ‘‘collector of customs of the customs
district in which the port of arrival is located the sum
of $560” in second sentence, and ‘‘Commissioner’” for
‘“collector of customs’ in third sentence.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1286. Discharge of alien crewmen; penalties

It shall be unlawful for any person, including
the owner, agent, consignee, charterer, master,
or commanding officer of any vessel or aircraft,
to pay off or discharge any alien crewman, ex-
cept an alien lawfully admitted for permanent
residence, employed on board a vessel or aircraft
arriving in the United States without first hav-
ing obtained the consent of the Attorney Gen-
eral. If it shall appear to the satisfaction of the
Attorney General that any alien crewman has
been paid off or discharged in the United States
in violation of the provisions of this section,
such owner, agent, consignee, charterer, master,
commanding officer, or other person, shall pay
to the Commissioner the sum of $3,000 for each
such violation. No vessel or aircraft shall be
granted clearance pending the determination of
the question of the liability to the payment of
such sums, or while such sums remain unpaid,
except that clearance may be granted prior to
the determination of such question upon the de-
posit of an amount sufficient to cover such
sums, or of a bond approved by the Commis-
sioner with sufficient surety to secure the pay-

TITLE 8—ALIENS AND NATIONALITY

Page 314

ment thereof. Such fine may, in the discretion
of the Attorney General, be mitigated to not
less than $1,500 for each violation, upon such
terms as he shall think proper.

(June 27, 1952, ch. 477, title II, ch. 6, §256, 66 Stat.
223; Pub. L. 101-649, title V, §543(a)(6), Nov. 29,
1990, 104 Stat. 5058.)

AMENDMENTS

1990—Pub. L. 101-649 substituted ‘“‘Commissioner the
sum of $3,000”” for ‘‘collector of customs of the customs
district in which the violation occurred the sum of
$1,000”’ in second sentence, ‘‘Commissioner’ for ‘‘collec-
tor of customs’ in third sentence, and ‘$1,500 for
€“$500”’ in fourth sentence.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

§1287. Alien crewmen brought into the United
States with intent to evade immigration
laws; penalties

Any person, including the owner, agent, con-
signee, master, or commanding officer of any
vessel or aircraft arriving in the United States
from any place outside thereof, who shall know-
ingly sign on the vessel’s articles, or bring to
the United States as one of the crew of such ves-
sel or aircraft, any alien, with intent to permit
or assist such alien to enter or land in the
United States in violation of law, or who shall
falsely and knowingly represent to a consular
officer at the time of application for visa, or to
the immigration officer at the port of arrival in
the United States, that such alien is a bona fide
member of the crew employed in any capacity
regularly required for normal operation and
services aboard such vessel or aircraft, shall be
liable to a penalty not exceeding $10,000 for each
such violation, for which sum such vessel or air-
craft shall be liable and may be seized and pro-
ceeded against by way of libel in any district
court of the United States having jurisdiction of
the offense.

(June 27, 1952, ch. 477, title II, ch. 6, §257, 66 Stat.
223; Pub. L. 101-649, title V, §543(a)(7), Nov. 29,
1990, 104 Stat. 5058.)

AMENDMENTS

1990—Pub. L. 101-649 substituted

*$5,000°".

‘$10,000”  for

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-649 applicable to actions
taken after Nov. 29, 1990, see section 543(c) of Pub. L.
101-649, set out as a note under section 1221 of this title.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.
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§1288. Limitations on performance of longshore
work by alien crewmen

(a) In general

For purposes of section 1101(a)(15)(D)(i) of this
title, the term ‘‘normal operation and service on
board a vessel” does not include any activity
that is longshore work (as defined in subsection
(b) of this section), except as provided under
subsection (c), (d), or (e) of this section.

(b) “Longshore work” defined
(1) In general

In this section, except as provided in para-
graph (2), the term ‘‘longshore work’ means
any activity relating to the loading or unload-
ing of cargo, the operation of cargo-related
equipment (whether or not integral to the ves-
sel), and the handling of mooring lines on the
dock when the vessel is made fast or let go, in
the United States or the coastal waters there-
of.

(2) Exception for safety and environmental
protection

The term ‘‘longshore work’ does not include
the loading or unloading of any cargo for
which the Secretary of Transportation has,
under the authority contained in chapter 37 of
title 46 (relating to Carriage of Liquid Bulk
Dangerous Cargoes), section 1321 of title 33,
section 4106 of the Oil Pollution Act of 1990, or
section 5103(b), 5104, 5106, 5107, or 5110 of title
49 prescribed regulations which govern—

(A) the handling or stowage of such cargo,

(B) the manning of vessels and the duties,
qualifications, and training of the officers
and crew of vessels carrying such cargo, and

(C) the reduction or elimination of dis-
charge during ballasting, tank cleaning,
handling of such cargo.

(3) Construction

Nothing in this section shall be construed as
broadening, limiting, or otherwise modifying
the meaning or scope of longshore work for
purposes of any other law, collective bargain-
ing agreement, or international agreement.

(c) Prevailing practice exception

(1) Subsection (a) of this section shall not
apply to a particular activity of longshore work
in and about a local port if—

(A)(1) there is in effect in the local port one
or more collective bargaining agreements each
covering at least 30 percent of the number of
individuals employed in performing longshore
work and (ii) each such agreement (covering
such percentage of longshore workers) permits
the activity to be performed by alien crewmen
under the terms of such agreement; or

(B) there is no collective bargaining agree-
ment in effect in the local port covering at
least 30 percent of the number of individuals
employed in performing longshore work, and
an employer of alien crewmen (or the employ-
er’s designated agent or representative) has
filed with the Secretary of Labor at least 14
days before the date of performance of the ac-
tivity (or later, if necessary due to an unan-
ticipated emergency, but not later than the
date of performance of the activity) an attes-
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tation setting forth facts and evidence to show
that—

(i) the performance of the activity by alien
crewmen is permitted under the prevailing
practice of the particular port as of the date
of filing of the attestation and that the use
of alien crewmen for such activity—

(I) is not during a strike or lockout in
the course of a labor dispute, and

(IT) is not intended or designed to influ-
ence an election of a bargaining represent-
ative for workers in the local port; and

(ii) notice of the attestation has been pro-
vided by the owner, agent, consignee, mas-
ter, or commanding officer to the bargaining
representative of longshore workers in the
local port, or, where there is no such bar-
gaining representative, notice of the attesta-
tion has been provided to longshore workers
employed at the local port.

In applying subparagraph (B) in the case of a
particular activity of longshore work consisting
of the use of an automated self-unloading con-
veyor belt or vacuum-actuated system on a ves-
sel, the attestation shall be required to be filed
only if the Secretary of Labor finds, based on a
preponderance of the evidence which may be
submitted by any interested party, that the per-
formance of such particular activity is not de-
scribed in clause (i) of such subparagraph.

(2) Subject to paragraph (4), an attestation
under paragraph (1) shall—

(A) expire at the end of the 1-year period be-
ginning on the date of its filing with the Sec-
retary of Labor, and

(B) apply to aliens arriving in the United
States during such 1-year period if the owner,
agent, consignee, master, or commanding offi-
cer states in each list under section 1281 of
this title that it continues to comply with the
conditions in the attestation.

(3) An owner, agent, consignee, master, or
commanding officer may meet the requirements
under this subsection with respect to more than
one alien crewman in a single list.

(4)(A) The Secretary of Labor shall compile
and make available for public examination in a
timely manner in Washington, D.C., a list iden-
tifying owners, agents, consignees, masters, or
commanding officers which have filed lists for
nonimmigrants described in section
1101(a)(15)(D)(i) of this title with respect to
whom an attestation under paragraph (1) or sub-
section (d)(1) of this section is made and, for
each such entity, a copy of the entity’s attesta-
tion under paragraph (1) or subsection (d)(1) of
this section (and accompanying documentation)
and each such list filed by the entity.

(B)(i) The Secretary of Labor shall establish a
process for the receipt, investigation, and dis-
position of complaints respecting an entity’s
failure to meet conditions attested to, an enti-
ty’s misrepresentation of a material fact in an
attestation, or, in the case described in the last
sentence of paragraph (1), whether the perform-
ance of the particular activity is or is not de-
scribed in paragraph (1)(B)@).

(ii) Complaints may be filed by any aggrieved
person or organization (including bargaining
representatives, associations deemed appro-
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priate by the Secretary, and other aggrieved
parties as determined under regulations of the
Secretary).

(iii) The Secretary shall promptly conduct an
investigation under this subparagraph if there is
reasonable cause to believe that an entity fails
to meet conditions attested to, an entity has
misrepresented a material fact in the attesta-
tion, or, in the case described in the last sen-
tence of paragraph (1), the performance of the
particular activity is not described in paragraph
OHBA).

(C)(1) If the Secretary determines that reason-
able cause exists to conduct an investigation
with respect to an attestation, a complaining
party may request that the activities attested
to by the employer cease during the hearing
process described in subparagraph (D). If such a
request is made, the attesting employer shall be
issued notice of such request and shall respond
within 14 days to the notice. If the Secretary
makes an initial determination that the com-
plaining party’s position is supported by a pre-
ponderance of the evidence submitted, the Sec-
retary shall require immediately that the em-
ployer cease and desist from such activities
until completion of the process described in sub-
paragraph (D).

(ii) If the Secretary determines that reason-
able cause exists to conduct an investigation
with respect to a matter under the last sentence
of paragraph (1), a complaining party may re-
quest that the activities of the employer cease
during the hearing process described in subpara-
graph (D) unless the employer files with the Sec-
retary of Labor an attestation under paragraph
(1). If such a request is made, the employer shall
be issued notice of such request and shall re-
spond within 14 days to the notice. If the Sec-
retary makes an initial determination that the
complaining party’s position is supported by a
preponderance of the evidence submitted, the
Secretary shall require immediately that the
employer cease and desist from such activities
until completion of the process described in sub-
paragraph (D) unless the employer files with the
Secretary of Labor an attestation under para-
graph (1).

(D) Under the process established under sub-
paragraph (B), the Secretary shall provide, with-
in 180 days after the date a complaint is filed (or
later for good cause shown), for a determination
as to whether or not a basis exists to make a
finding described in subparagraph (E). The Sec-
retary shall provide notice of such determina-
tion to the interested parties and an oppor-
tunity for a hearing on the complaint within 60
days of the date of the determination.

(E)(1) If the Secretary of Labor finds, after no-
tice and opportunity for a hearing, that an en-
tity has failed to meet a condition attested to or
has made a misrepresentation of material fact
in the attestation, the Secretary shall notify
the Attorney General of such finding and may,
in addition, impose such other administrative
remedies (including civil monetary penalties in
an amount not to exceed $5,000 for each alien
crewman performing unauthorized longshore
work) as the Secretary determines to be appro-
priate. Upon receipt of such notice, the Attorney
General shall not permit the vessels owned or
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chartered by such entity to enter any port of the
United States during a period of up to 1 year.

(ii) If the Secretary of Labor finds, after no-
tice and opportunity for a hearing, that, in the
case described in the last sentence of paragraph
(1), the performance of the particular activity is
not described in subparagraph (B)(i), the Sec-
retary shall notify the Attorney General of such
finding and, thereafter, the attestation de-
scribed in paragraph (1) shall be required of the
employer for the performance of the particular
activity.

(F) A finding by the Secretary of Labor under
this paragraph that the performance of an activ-
ity by alien crewmen is not permitted under the
prevailing practice of a local port shall preclude
for one year the filing of a subsequent attesta-
tion concerning such activity in the port under
paragraph (1).

(5) Except as provided in paragraph (5) of sub-
section (d) of this section, this subsection shall
not apply to longshore work performed in the
State of Alaska.

(d) State of Alaska exception

(1) Subsection (a) of this section shall not
apply to a particular activity of longshore work
at a particular location in the State of Alaska if
an employer of alien crewmen has filed an attes-
tation with the Secretary of Labor at least 30
days before the date of the first performance of
the activity (or anytime up to 24 hours before
the first performance of the activity, upon a
showing that the employer could not have rea-
sonably anticipated the need to file an attesta-
tion for that location at that time) setting forth
facts and evidence to show that—

(A) the employer will make a bona fide re-
quest for United States longshore workers who
are qualified and available in sufficient num-
bers to perform the activity at the particular
time and location from the parties to whom
notice has been provided under clauses (ii) and
(iii) of subparagraph (D), except that—

(i) wherever two or more contract steve-
doring companies have signed a joint collec-
tive bargaining agreement with a single
labor organization described in subpara-
graph (D)(i), the employer may request long-
shore workers from only one of such con-
tract stevedoring companies, and

(ii) a request for longshore workers to an
operator of a private dock may be made only
for longshore work to be performed at that
dock and only if the operator meets the re-
quirements of section 932 of title 33;

(B) the employer will employ all those
United States longshore workers made avail-
able in response to the request made pursuant
to subparagraph (A) who are qualified and
available in sufficient numbers and who are
needed to perform the longshore activity at
the particular time and location;

(C) the use of alien crewmembers for such
activity is not intended or designed to influ-
ence an election of a bargaining representative
for workers in the State of Alaska; and

(D) notice of the attestation has been pro-
vided by the employer to—

(i) labor organizations which have been
recognized as exclusive bargaining rep-
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resentatives of United States longshore
workers within the meaning of the National
Labor Relations Act [29 U.S.C. 151 et seq.]
and which make available or intend to make
available workers to the particular location
where the longshore work is to be performed,

(ii) contract stevedoring companies which
employ or intend to employ United States
longshore workers at that location, and

(iii) operators of private docks at which
the employer will use longshore workers.

(2)(A) An employer filing an attestation under
paragraph (1) who seeks to use alien crewmen to
perform longshore work shall be responsible
while at! the attestation is valid to make bona
fide requests for United States longshore work-
ers under paragraph (1)(A) and to employ United
States longshore workers, as provided in para-
graph (1)(B), before using alien crewmen to per-
form the activity or activities specified in the
attestation, except that an employer shall not
be required to request longshore workers from a
party if that party has notified the employer in
writing that it does not intend to make avail-
able United States longshore workers to the lo-
cation at which the longshore work is to be per-
formed.

(B) If a party that has provided such notice
subsequently notifies the employer in writing
that it is prepared to make available United
States longshore workers who are qualified and
available in sufficient numbers to perform the
longshore activity to the location at which the
longshore work is to be performed, then the em-
ployer’s obligations to that party under sub-
paragraphs (A) and (B) of paragraph (1) shall
begin 60 days following the issuance of such no-
tice.

(3)(A) In no case shall an employer filing an
attestation be required—

(i) to hire less than a full work unit of
United States longshore workers needed to
perform the longshore activity;

(ii) to provide overnight accommodations for
the longshore workers while employed; or

(iii) to provide transportation to the place of
work, except where—

(I) surface transportation is available;

(IT) such transportation may be safely ac-
complished;

(III) travel time to the vessel does not ex-
ceed one-half hour each way; and

(IV) travel distance to the vessel from the

point of embarkation does not exceed 5

miles.

(B) In the cases of Wide Bay, Alaska, and
Klawock/Craig, Alaska, the travel times and
travel distances specified in subclauses (III) and
(IV) of subparagraph (A)(iii) shall be extended to
45 minutes and 7% miles, respectively, unless
the party responding to the request for long-
shore workers agrees to the lesser time and dis-
tance limitations specified in those subclauses.

(4) Subject to subparagraphs (A) through (D) of
subsection (c)(4) of this section, attestations
filed under paragraph (1) of this subsection
shall—

(A) expire at the end of the 1-year period be-
ginning on the date the employer anticipates

180 in original. The word ‘“‘at’ probably should not appear.
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the longshore work to begin, as specified in
the attestation filed with the Secretary of
Labor, and

(B) apply to aliens arriving in the United
States during such 1-year period if the owner,
agent, consignee, master, or commanding offi-
cer states in each list under section 1281 of
this title that it continues to comply with the
conditions in the attestation.

(5)(A) Except as otherwise provided by sub-
paragraph (B), subsection (c)(3) of this section
and subparagraphs (A) through (E) of subsection
(c)(4) of this section shall apply to attestations
filed under this subsection.

(B) The use of alien crewmen to perform long-
shore work in Alaska consisting of the use of an
automated self-unloading conveyor belt or vacu-
um-actuated system on a vessel shall be gov-
erned by the provisions of subsection (c) of this
section.

(6) For purposes of this subsection—

(A) the term ‘‘contract stevedoring compa-
nies”” means those stevedoring companies li-
censed to do business in the State of Alaska
that meet the requirements of section 932 of
title 33;

(B) the term ‘‘employer’’ includes any agent
or representative designated by the employer;
and

(C) the terms ‘‘qualified” and ‘‘available in
sufficient numbers’ shall be defined by ref-
erence to industry standards in the State of
Alaska, including safety considerations.

(e) Reciprocity exception

(1) In general

Subject to the determination of the Sec-
retary of State pursuant to paragraph (2), the
Attorney General shall permit an alien crew-
man to perform an activity constituting long-
shore work if—

(A) the vessel is registered in a country
that by law, regulation, or in practice does
not prohibit such activity by crewmembers
aboard United States vessels; and

(B) nationals of a country (or countries)
which by law, regulation, or in practice does
not prohibit such activity by crewmembers
aboard United States vessels hold a majority
of the ownership interest in the vessel.

(2) Establishment of list

The Secretary of State shall, in accordance
with section 553 of title 5, compile and annu-
ally maintain a list, of longshore work by par-
ticular activity, of countries where perform-
ance of such a particular activity by crew-
members aboard United States vessels is pro-
hibited by law, regulation, or in practice in
the country. By not later than 90 days after
November 29, 1990, the Secretary shall publish
a notice of proposed rulemaking to establish
such list. The Secretary shall first establish
such list by not later than 180 days after No-
vember 29, 1990.

(3) “In practice” defined

For purposes of this subsection, the term ‘‘in
practice’ refers to an activity normally per-
formed in such country during the one-year
period preceding the arrival of such vessel into
the United States or coastal waters thereof.
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(June 27, 1952, ch. 477, title II, ch. 6, §258, as
added Pub. L. 101-649, title II, §203(a)(1), Nov. 29,
1990, 104 Stat. 5015; amended Pub. L. 102-232, title
II1, §303(a)(4), Dec. 12, 1991, 105 Stat. 1747; Pub. L.
103-198, §8(a), (b), Dec. 17, 1993, 107 Stat. 2313,
2315; Pub. L. 103-206, title III, §323(a), (b), Dec.
20, 1993, 107 Stat. 2428, 2430; Pub. L. 103-416, title
II, §219(f), (gg), Oct. 25, 1994, 108 Stat. 4317, 4319;
Pub. L. 104-208, div. C, title VI, §671(e)(4)(B),
Sept. 30, 1996, 110 Stat. 3009-723.)

REFERENCES IN TEXT

Section 4106 of the Oil Pollution Act of 1990, referred
to in subsec. (b)(2), is section 4106 of Pub. L. 101-380,
title IV, Aug. 18, 1990, 104 Stat. 513, which amended sec-
tion 1228 of Title 33, Navigation and Navigable Waters,
and sections 6101 and 9101 of Title 46, Shipping.

The National Labor Relations Act, referred to in sub-
sec. ()(1)(D)({), is act July 5, 1935, ch. 372, 49 Stat. 452,
as amended, which is classified generally to subchapter
IT (§151 et seq.) of chapter 7 of Title 29, Labor. For com-
plete classification of this Act to the Code, see section
167 of Title 29 and Tables.

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-208 substituted ‘‘sec-
tion 5103(b), 5104, 5106, 5107, or 5110 of title 49’ for ‘‘sec-
tion 105 or 106 of the Hazardous Materials Transpor-
tation Act (49 U.S.C. App. 1804, 1805)"".

1994—Subsecs. (a), (c)4)(A), (5). Pub. L. 103-416,
§219(gg), repealed Pub. L. 103-198, §8(b), which had made
amendments identical to those made by Pub. L. 103-206,
§323(b). See 1993 Amendment note below.

Subsec. (d). Pub. L. 103-416, §219(gg), repealed Pub. L.
103-198, §8(a), which had made an amendment substan-
tially identical to that made by Pub. L. 103-206, §323(a).
See 1993 Amendment note below.

Subsec. (d)(3)(B). Pub. L. 103-416, §219(f), substituted
‘“‘subparagraph (A)(iii)”’ for ‘‘subparagraph (A)’’.

Subsec. (e). Pub. L. 103-416, §219(gg), repealed Pub. L.
103-198, §8(a), which had made an amendment substan-
tially identical to that made by Pub. L. 103-206, §323(a).
See 1993 Amendment note below.

1993—Subsec. (a). Pub. L. 103-206, §323(b)(1), sub-
stituted ‘‘subsection (c), (d), or (e) of this section’ for
“‘subsection (c) of this section or subsection (d) of this
section”. Pub. L. 103-198, §8(b)(1), which amended sub-
sec. (a) identically, was repealed by Pub. L. 103-416,
§219(gg).

Subsec. (¢)(4)(A). Pub. L. 103-206, §323(b)(2), inserted
‘“‘or subsection (d)(1) of this section’ after ‘‘paragraph
(1)’ in two places. Pub. L. 103-198, §8(b)(2), which
amended subpar. (A) identically, was repealed by Pub.
L. 103-416, §219(gg).

Subsec. (c)(5). Pub. L. 103-206, §323(b)(3), added par.
(5). Pub. L. 103-198, §8(b)(3), which amended subsec. (c)
identically, was repealed by Pub. L. 103-416, §219(gg).

Subsecs. (d), (e). Pub. L. 103-206, §323(a), added subsec.
(d) and redesignated former subsec. (d) as (e). Pub. L.
103-198, §8(a), which made substantially identical
amendments to this section, was repealed by Pub. L.
103-416, §219(gg).

1991—Subsec. (¢)(2)(B). Pub. L. 102-232 substituted
“each list” for ‘‘each such list”’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-416 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 219(dd) of Pub. L. 103-416, set out
as a note under section 1101 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-232 effective as if included
in the enactment of the Immigration Act of 1990, Pub.
L. 101-649, see section 310(1) of Pub. L. 102-232, set out
as a note under section 1101 of this title.

EFFECTIVE DATE

Section applicable to services performed on or after
180 days after Nov. 29, 1990, see section 203(d) of Pub. L.
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101-649, set out as an Effective Date of 1990 Amendment
note under section 1101 of this title.

REGULATIONS

Section 323(c) of Pub. L. 103-206 provided that:

‘(1) The Secretary of Labor shall prescribe such regu-
lations as may be necessary to carry out this section
[amending this section].

‘(2) Attestations filed pursuant to section 258(c) (8
U.S.C. 1288(c)) with the Secretary of Labor before the
date of enactment of this Act [Dec. 20, 1993] shall re-
main valid until 60 days after the date of issuance of
final regulations by the Secretary under this section.”

Similar provisions were contained in Pub. L. 103-198,
§8(c), Dec. 17, 1993, 107 Stat. 2315, prior to repeal by Pub.
L. 103-416, title II, §219(gg), Oct. 25, 1994, 108 Stat. 4319.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.

INAPPLICABILITY OF AMENDMENT BY PUB. L. 101-649

Section 203(a)(2) of Pub. L. 101-649 provided that:
‘“This section [enacting this section, amending section
1101 of this title, and enacting provisions set out as a
note under section 1101 of this title] does not affect the
performance of longshore work in the United States by
citizens or nationals of the United States.”

PART VII—REGISTRATION OF ALIENS
§1301. Alien seeking entry; contents

No visa shall be issued to any alien seeking to
enter the United States until such alien has
been registered in accordance with section
1201(b) of this title.

(June 27, 1952, ch. 477, title II, ch. 7, §261, 66 Stat.
223; Pub. L. 99-653, §8, Nov. 14, 1986, 100 Stat.
3657; Pub. L. 100-525, §8(g), Oct. 24, 1988, 102 Stat.
2617.)

AMENDMENTS

1988—Pub. L. 100-5256 made technical correction to
Pub. L. 99-653. See 1986 Amendment note below.

1986—Pub. L. 99-653, as amended by Pub. L. 100-525,
amended section generally, striking out ‘‘and finger-
printed” after ‘‘has been registered’” and substituting
‘‘section 1201(b) of this title”’ for ‘‘section 1201(b) of this
title, unless such alien has been exempted from being
fingerprinted as provided in that section”.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-525 effective as if included
in the enactment of the Immigration and Nationality
Act Amendments of 1986, Pub. L. 99-653, see section
309(b)(15) of Pub. L. 102-232, set out as an Effective and
Termination Dates of 1988 Amendments note under sec-
tion 1101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-653 applicable to applica-
tions for immigrant visas made, and visas issued, on or
after Nov. 14, 1986, see section 23(b) of Pub. L. 99-653, set
out as a note under section 1201 of this title.

§ 1302. Registration of aliens

(a) It shall be the duty of every alien now or
hereafter in the United States, who (1) is four-
teen years of age or older, (2) has not been reg-
istered and fingerprinted under section 1201(b) of
this title or section 30 or 31 of the Alien Reg-
istration Act, 1940, and (3) remains in the United
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