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B 1 (Official Form 1) (1/08)

TITLE 11, APPENDIX—BANKRUPTCY RULES

Form 1

United States Bankruptcy Court

Name of Debtor (if individual, enter Last, First, Middle):

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 8 years
(include married, maiden, and trade names):

All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Indvidual-Taxpayer [.D. (ITIN) No./Complete EIN
(if more than one, state all):

Last four digits of Soc. Sec. or Indvidual-Taxpayer I.D. (ITIN) No./Complete EIN
(if more than one, state all):

Street Address of Debtor (No. and Street, City, and State):

EIP CODE |

Street Address of Joint Debtor (No. and Street, City, and State):

ErPcobE ]

County of Residence or of the Principal Place of Business:

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address):

IP CODE

Mailing Address of Joint Debtor (if different from street address):

EIP CODE |

Location of Principal Assets of Business Debtor (if different from street address above):

EIP CODE I

Type of Debtor Nature of Business Chapter of Bankruptcy Code Under Which
(Form of Organization) (Check one box.) the Petition is Filed (Check one box.)
(Check one box.)
[0  Health Care Business [ Chapter? [O Chapter 15 Petition for
[ Individual (includes Joint Debtors) [0  Single Asset Real Estate as defined in [0 Chapter9 Recognition of a Foreign
See Exhibit D on page 2 of this form. 11 US.C. § 101(51B) [0 Chapter1l Main Proceeding
[0 Corporation (includes LLC and LLP) [OJ Railroad [0 Chapter 12 [0 Chapter 15 Petition for
[ Partnership [0  Stockbroker [0 Chapter13 Recognition of a Foreign
[0 Other (If debtor is not one of the above entities, | [] ~Commodity Broker Nonmain Proceeding
check this box and state type of entity below.) [J Clearing Bank
O Other Nature of Debts
(Check one box.)
Tax-Exempt Entity
(Check box, if applicable.) [ Debts are primarily consumer ~ [] Debts are primarily
debts, defined in 11 U.S.C. business debts.
[0 Debtor is a tax-exempt organization § 101(8) as “incurred by an
under Title 26 of the United States individual primarily for a
Code (the Internal Revenue Code). personal, family, or house-
hold purpose.”

Filing Fee (Check one box.)
[0 Full Filing Fee attached.
[0 Filing Fee to be paid in installments (applicable to individuals only). Must attach
signed application for the court’s consideration certifying that the debtor is

unable to pay fee except in installments. Rule 1006(b). See Official Form 3A.

[0 Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court’s consideration. See Official Form 3B.

Chapter 11 Debtors
Check one box:
[0 Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).

[0 Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).

Check if:

[0 Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to
insiders or affiliates) are less than $2,190,000.

Check all applicable boxes:
A plan is being filed with this petition.

[0  Acceptances of the plan were solicited prepetition from one or more classes
of creditors, in accordance with 11 U.S.C. § 1126(b).

Statistical/Administrative Information THIS SPACE IS FOR
COURT USE ONLY
O Debtor estimates that funds will be available for distribution to unsecured creditors.
O Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will be no funds available for
distribution to unsecured creditors.
Estimated Number of Creditors
a O | O O ] O
1-49 50-99 100-199 200-999 1,000- 5,001- 10,001- 25,001- 50,001- Over
5,000 10,000 25,000 50,000 100,000 100,000
Estimated Assets
O a O O O a
$0 to $50,001 to  $100,001 to  $500,001 $1,000,001 $10,000,001  $50,000,001  $100,000,001  $500,000,001  More than
$50,000  $100,000 $500,000 to $1 0 $10 to $50 to $100 to $500 to $1 billion $1 billion
million million million million million
Estimated Liabilities
m} O a O O ] O
$0 to $50,001to  $100,001to  $500,001 $1,000,001 $10,000,001  $50,000,001  $100,000,001  $500,000,001  More than
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion $1 billion
million million million million million
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B 1 (Official Form 1) (1/08) Page 2
Voluntary Petition Name of Debtor(s):
(This page must be completed and filed in every case.)

All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet.)
Location Case Number: Date Filed:
Where Filed:
Location Case Number: Date Filed:
Where Filed:
Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet.)
Name of Debtor: Case Number: Date Filed:
District: Relationship: Judge:
Exhibit A Exhibit B
(To be completed if debtor is an individual
(To be completed if debtor is required to file periodic reports (e.g., forms 10K and whose debts are primarily consumer debts.)
10Q) with the Securities and Exchange Commission pursuant to Section 13 or 15(d)
of the Securities Exchange Act of 1934 and is requesting relief under chapter 11.) I, the attorney for the petitioner named in the foregoing petition, declare that [
have informed the petitioner that [he or she] may proceed under chapter 7, 11,
12, or 13 of title 11, United States Code, and have explained the relief
available under each such chapter. I further certify that I have delivered to the
debtor the notice required by 11 U.S.C. § 342(b).
[0  Exhibit A is attached and made a part of this petition. X
Signature of Attorey for Debtor(s) (Date)

Exhibit C
Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?
[0 Yes, and Exhibit C is attached and made a part of this petition.

O No.

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)
O Exhibit D completed and signed by the debtor is attached and made a part of this petition.
If this is a joint petition:

O Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.

Information Regarding the Debtor - Venue
(Check any applicable box.)
] Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately
preceding the date of this petition or for a longer part of such 180 days than in any other District.

O There is a bankruptcy case concerning debtor’s affiliate, general partner, or partnership pending in this District.
O Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or

has no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in
this District, or the interests of the parties will be served in regard to the relief sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes.)

O Landlord has a judgment against the debtor for p ion of debtor’s resid (If box checked, complete the following.)

(Name of landlord that obtained judgment)

(Address of landlord)

O Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

O Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the
filing of the petition.

O Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).




Page 135 TITLE 11, APPENDIX—BANKRUPTCY RULES Form 1
B 1 (Official Form) 1 (1/08) Page 3
Voluntary Petition Name of Debtor(s):
(This page must be completed and filed in every case.)
Signatures

Signature(s) of Debtor(s) (Individual/Joint)

1 declare under penalty of perjury that the information provided in this petition is true
and correct.

[If petitioner is an individual whose debts are primarily consumer debts and has
chosen to file under chapter 7] I am aware that I may proceed under chapter 7, 11, 12
or 13 of title 11, United States Code, understand the relief available under each such
chapter, and choose to proceed under chapter 7.

[If no attorney represents me and no bankruptcy petition preparer signs the petition] I
have obtained and read the notice required by 11 U.S.C. § 342(b).

I request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.

Signature of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition is true
and correct, that I am the foreign representative of a debtor in a foreign proceeding,
and that [ am authorized to file this petition.

(Check only one box.)

[ 1 request relief in accordance with chapter 15 of title 11, United States Code.
Certified copies of the documents required by 11 U.S.C. § 1515 are attached.

[0 Pursuantto 11 U.S.C. § 1511, I request relief in accordance with the
chapter of title 11 specified in this petition. A certified copy of the
order granting recognition of the foreign main proceeding is attached.

Signature of Attorney for Debtor(s)

Printed Name of Attorney for Debtor(s)

Firm Name

Address

Telephone Number

Date

*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the information
in the schedules is incorrect.

X X

Signature of Debtor (Signature of Foreign Representative)
X

Signature of Joint Debtor (Printed Name of Foreign Representative)

Telephone Number (if not rep d by attorney)

Date
Date
Signature of Attorney* Signature of Non-Attorney Bankruptcy Petition Preparer

X I declare under penalty of perjury that: (1)1 am a bankruptcy petition preparer as

Signature of Debtor (Corporation/Partnership)
1 declare under penalty of perjury that the information provided in this petition is true
and correct, and that | have been authorized to file this petition on behalf of the
debtor.

The debtor requests the relief in accordance with the chapter of title 11, United States
Code, specified in this petition.

X

Signature of Authorized Individual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

defined in 11 U.S.C. § 110; (2) I prepared this d for and have
provided the debtor with a copy of this document and the notices and information
required under 11 U.S.C. §§ 110(b), 110(h), and 342(b); and, (3)if rules or
guidelines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum
fee for services chargeable by bankruptcy petition preparers, I have given the debtor
notice of the maximum amount before preparing any document for filing for a debtor
or accepting any fee from the debtor, as required in that section. Official Form 19 is
attached.

Printed Name and title, if any, of Bankruptcy Petition Preparer

Social-Security number (If the bankruptcy petition preparer is not an individual,
state the Social-Security number of the officer, principal, responsible person or
partner of the bankruptcy petition preparer.) (Required by 11 U.S.C. § 110.)

Address

Date

Signature of bankruptcy petition preparer or officer, principal, responsible person, or
partner whose Social-Security number is provided above.

Names and Social-Security numbers of all other individuals who prepared or assisted
in preparing this document unless the bankruptcy petition preparer is not an
individual,

attach additi

If more than one person prepared this d | sheets conft

to the appropriate official form for each person.

A bankruptcy petition preparer’s failure to comply with the provisions of title 11 and
the Federal Rules of Bankruptcy Procedure may result in fines or imprisonment or
both. 11 U.S.C. §110; 18 US.C.§ 156.




Form 1 TITLE 11, APPENDIX—BANKRUPTCY RULES Page 136

Official Form 1, Exhibit A (9/97)
[If debtor is required to file periodic reports (e.g., forms 10K and 10Q) with the Securities and Exchange

Commission pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934 and is requesting relief under
chapter 11 of the Bankruptcy Code, this Exhibit “A” shall be completed and attached to the petition.]

United States Bankruptcy Court

District Of
Inre ,) Case No.
Debtor )
) Chapter 11

EXHIBIT “A” TO VOLUNTARY PETITION

1. If any of the debtor’s securities are registered under Section 12 of the Securities Exchange Act of
1934, the SEC file number is

2. The following financial data is the latest available information and refers to the debtor’s condition
on

a. Total assets
b. Total debts (including debts listed in 2.c., below)

& &

c. Debt securities held by more than 500 holders: Approximate number of holders:

secured O unsecured O subordinated
secured O unsecured O subordinated
secured O unsecured O subordinated
secured O unsecured O subordinated
secured O unsecured 0O subordinated

0O 00O0RO.
AL PSP

d. Number of shares of preferred stock
e. Number of shares common stock
Comments, if any:

3. Brief description of debtor’s business:

4. List the names of any person who directly or indirectly owns, controls, or holds, with power to
vote, 5% or more of the voting securities of debtor:
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B 1C (Official Form 1, Exhibit C) (9/01)

[If. to the best of the debtor’s knowledge, the debtor owns or has possession of property that poses or is alleged to pose a threat of
imminent and identifiable harm to the public health or safety, attach this Exhibit “C” to the petition.]

UNITED STATES BANKRUPTCY COURT

Inre , Case No.

Debtor

Chapter

EXHIBIT “C” TO VOLUNTARY PETITION

1. Identify and briefly describe all real or personal property owned by or in possession of the debtor that, to the best of the
debtor’s knowledge, poses or is alleged to pose a threat of imminent and identifiable harm to the public health or safety (attach
additional sheets if necessary):

2. With respect to each parcel of real property or item of personal property identified in question 1, describe the nature and
location of the dangerous condition, whether environmental or otherwise, that poses or is alleged to pose a threat of imminent and
identifiable harm to the public health or safety (attach additional sheets if necessary):
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B 1D (Official Form 1, Exhibit D) (12/08)

UNITED STATES BANKRUPTCY COURT

District of

Inre Case No.
Debtor (if known)

EXHIBIT D - INDIVIDUAL DEBTOR’S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding
credit counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy
case, and the court can dismiss any case you do file. If that happens, you will lose whatever
filing fee you paid, and your creditors will be able to resume collection activities against
you. If your case is dismissed and you file another bankruptcy case later, you may be
required to pay a second filing fee and you may have to take extra steps to stop creditors’
collection activities.

Every individual debtor must file this Exhibit D. If a joint petition is filed, each spouse
must complete and file a separate Exhibit D. Check one of the five statements below and attach
any documents as directed.

0 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing
from a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, and I have a certificate from the agency describing the
services provided to me. Attach a copy of the certificate and a copy of any debt repayment plan
developed through the agency.

0 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing
from a credit counseling agency approved by the United States trustee or bankruptcy
administrator that outlined the opportunities for available credit counseling and assisted me in
performing a related budget analysis, but I do not have a certificate from the agency describing
the services provided to me. You must file a copy of a certificate from the agency describing the
services provided to you and a copy of any debt repayment plan developed through the agency no
later than 15 days after your bankruptcy case is filed.
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B 1D (Official Form 1, Exh. D) (12/08) — Cont.

TITLE 11, APPENDIX—BANKRUPTCY RULES

Form 1

O 3. I certify that I requested credit counseling services from an approved agency but was
unable to obtain the services during the five days from the time I made my request, and the
following exigent circumstances merit a temporary waiver of the credit counseling requirement
so I can file my bankruptcy case now. [Summarize exigent circumstances here.]

If your certification is satisfactory to the court, you must still obtain the credit
counseling briefing within the first 30 days after you file your bankruptcy petition and
promptly file a certificate from the agency that provided the counseling, together with a
copy of any debt management plan developed through the agency. Failure to fulfill these
requirements may result in dismissal of your case. Any extension of the 30-day deadline
can be granted only for cause and is limited to a maximum of 15 days. Your case may also
be dismissed if the court is not satisfied with your reasons for filing your bankruptcy case
without first receiving a credit counseling briefing.

0 4. I am not required to receive a credit counseling briefing because of: [Check the
applicable statement.] [Must be accompanied by a motion for determination by the court.]

O Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental
illness or mental deficiency so as to be incapable of realizing and making rational
decisions with respect to financial responsibilities.);

0 Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the
extent of being unable, after reasonable effort, to participate in a credit counseling
briefing in person, by telephone, or through the Internet.);

O Active military duty in a military combat zone.

0 5. The United States trustee or bankruptcy administrator has determined that the credit
counseling requirement of 11 U.S.C. § 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and

correct.

Signature of Debtor:

Date:

(Added Aug. 1, 1991; amended Mar. 16, 1993; Mar. 14, 1995; Oct. 1, 1997; Dec. 1, 2001; Dec. 1, 2002; Dec.
1, 2003; Oct. 17, 2005; Oct. 1, 2006; Dec. 1, 2007; Jan. 1, 2008; Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991

Form 1, the Voluntary Petition, is to be used to com-
mence a voluntary case under chapter 7, 11, 12, or 13 of
the Bankruptcy Code. A chapter 9 petition requires
other allegations, (see §109(c) of the Code), but this
form may be adapted for such use. The form also may
be adapted for use in filing a petition ancillary to a for-
eign proceeding under §304 of the Code.

The form departs from the traditional format of a
captioned pleading. All of the elements of the caption
prescribed in Rule 1005 have been retained. Their place-
ment on the page, however, has been changed to make
the form compatible with electronic data processing by
the clerk. The form of the caption of the case for use
in other documents, formerly incorporated in Official
Form No. 1, has been made a separate Form 16A.



Form 1

All names used by the debtor, including trade names,
names used in doing business, married names, and
maiden names should be furnished in the spaces pro-
vided. If there is not sufficient room for all such names
on the form itself, the list should be continued on an
additional sheet attached to the petition. A complete
list will enable creditors to identify the debtor properly
when they receive notices and orders.

Redesign of this form into a box format also is in-
tended to provide the court, the United States trustee,
and other interested parties with as much information
as possible during the 15-day period provided by Rule
1007(c), when schedules and statements may not have
been filed. The box format separates into categories the
data provided by the debtor, and enables the form to be
used by all voluntary debtors in all chapters.

For the first time, the form requires both a street ad-
dress and any separate mailing address, as well as any
separate addresses used by a joint debtor. Disclosure of
prior bankruptcies is new to the petition but formerly
was required in the statement of financial affairs; its
inclusion in the petition is intended to alert the trustee
to cases in which an objection to discharge pursuant to
§727(a)(8) or (a)(9) or a motion to dismiss under §109(g)
may be appropriate. The information about pending re-
lated cases, also new to the petition, signals the clerk
to assign the case to the judge to whom any related
case has been assigned.

Rule 1008 requires all petitions to be verified or con-
tain an unsworn declaration as provided in 28 U.S.C.
§1746. The unsworn declaration on page two of the peti-
tion conforms with 28 U.S.C. §1746, which permits the
declaration to be made in the manner indicated with
the same force and effect as a sworn statement. The
form may be adapted for use outside the United States
by adding the words ‘‘under the laws of the United
States’ after the word ‘‘perjury.”’

Exhibit ““A,” to be attached to the petition of a cor-
porate debtor, is for the purpose of supplying the Secu-
rities and Exchange Commission with information it
needs at the beginning stages of a chapter 11 case in
order to determine how actively to monitor the pro-
ceedings. Exhibit “B” was added by §322 of Pub. L. No.
98-353, the Bankruptcy Amendments and Federal
Judgeship Act of 1984. The references to chapters 11 and
12 of the Code found in Exhibit “B’ and its related alle-
gations were added by §283(aa) of the 1986 amendments,
(Pub. L. No. 99-554). This exhibit has been included in
the form of the petition.

The form effects a merger of the petition and the
bankruptcy cover sheet to assist the clerk in providing
the statistical information required by the Director of
the Administrative Office of the United States Courts
pursuant to the Congressional reporting mandates of 28
U.S.C. §604. The Director is authorized to change the
particulars of the statistical portion of the form as
needed in the performance of these statutory duties.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

The form has been amended to require a debtor not
represented by an attorney to provide a telephone num-
ber so that court personnel, the trustee, other parties
in the case, and their attorneys can contact the debtor
concerning matters in the case.

NOTES OF ADVISORY COMMITTEE ON RULES—1995
AMENDMENT

The form is amended to provide space for signing by
a ‘“‘bankruptcy petition preparer,” as required under
section 110 of the Code, which was added by the Bank-
ruptcy Reform Act of 1994. In addition to signing, a
bankruptcy petition preparer is required by section 110
to disclose the information requested. All signatories
of Form 1 are requested to provide the clerk’s office
with a telephone number.

A chapter 11 debtor that qualifies as a ‘‘small busi-
ness’’ under section 101 of the Code, as amended by the
1994 Act, may elect special, expedited treatment under

TITLE 11, APPENDIX—BANKRUPTCY RULES
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amendments made to chapter 11 by the 1994 Act. The
court may order that a creditors committee not be ap-
pointed in a small business case. Accordingly, the first
page of the petition is amended to require a small busi-
ness filing under chapter 11 to identify itself. The peti-
tion also is amended to offer a small business chapter
11 debtor an opportunity to exercise its right to elect
to be considered a small business at the commence-
ment of the case.

Several clarifying and technical amendments also
have been made to indicate that a debtor is to check
only one box with respect to ‘“Type of Debtor’” and
‘“Nature of Debt,” to clarify the intent that the indi-
vidual signing on behalf of a corporation or partnership
is authorized to file the petition, and to require a debt-
or to represent that it is eligible for relief under the
chapter of title 11 specified in the petition.

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

The form has been substantially amended to simplify
its format and make the form easier to complete cor-
rectly. The Latin phrase ‘‘In re” has been deleted as
unnecessary. The amount of information requested in
the boxes labeled ‘“Type of Debtor’” and ‘‘Nature of
Debt” has been reduced, and the reporting by a cor-
poration of whether it is a publicly held entity has been
moved to Exhibit ‘A’ of the petition. The box labeled
‘“‘Representation by Attorney’ has been deleted; the in-
formation it contained is requested in the signature
boxes on the second page of the form.

In the statistical information section, the labels on
the ranges of estimated assets and liabilities have been
rewritten to improve the accuracy of reporting. The
asset/liability range of $10 million to $100 million has
been divided into two categories to promote better sta-
tistical reporting of business cases. Requests for infor-
mation in chapter 11 and chapter 12 cases concerning
the number of the debtor’s employees and equity secu-
rity holders have been deleted.

The second page of the form has been simplified so
that a debtor need only sign the petition once. The re-
quest for information concerning the filing of a plan
has been deleted.

Exhibit ““A” has been simplified. In addition, the cat-
egory of chapter 11 debtors required to file Exhibit ““A”
is modified to include a corporation, partnership, or
other entity, but only if the debtor has issued publicly-
traded equity securities or debt instruments. Most
small corporations will not be required to file Exhibit
Cp

COMMITTEE NOTES ON RULES—2001 AMENDMENT

The form has been amended to require the debtor to
disclose whether the debtor owns or has possession of
any property that poses or is alleged to pose a threat
of imminent and identifiable harm to public health or
safety. If any such property exists, the debtor must
complete and attach Exhibit ““C”’ describing the prop-
erty, its location, and the potential danger it poses. Ex-
hibit ““C”’ will alert the United States trustee and any
person selected as trustee that immediate precaution-
ary action may be necessary.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

The form has been amended to provide a checkbox for
designating a clearing bank case filed under subchapter
V of chapter 7 of the Code enacted by §112 of Pub. L.
No. 106-554 (December 21, 2000).

COMMITTEE NOTES ON RULES—2003 AMENDMENT

The form is amended to require the debtor to disclose
only the last four digits of the debtor’s social security
number to afford greater privacy to the individual
debtor, whose bankruptcy case records may be avail-
able on the Internet. Pursuant to §110(c) of the Bank-
ruptcy Code, the certification by a non-attorney bank-
ruptcy petition preparer requires a petition preparer to
provide the full social security number of the individ-
ual who actually prepares the document.
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COMMITTEE NOTES ON RULES—2005 AMENDMENT

The form is amended to implement amendments to
the Bankruptcy Code contained in the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005,
Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005). The period
for which the debtor must provide all names used and
information about any prior bankruptcy cases is now
eight years to match the required time between the
granting of discharges to the same debtor in §727(a)(8)
of the Code as amended in 2005. The box indicating the
debtor’s selection of a chapter under which to file the
case has been amended to delete ‘‘Sec. 304 - Case ancil-
lary to foreign proceeding’ and replace it with ‘‘Chap-
ter 15 Petition for Recognition of a Foreign Main Pro-
ceeding”’ and ‘‘Chapter 15 Petition for Recognition of a
Foreign Nonmain Proceeding’ reflecting the 2005 re-
peal of §304 and enactment of chapter 15 of the Code. A
statement of venue to be used in a chapter 15 case also
has been added.

The section of the form labeled ‘‘Type of Debtor’ has
been revised and subtitled ‘‘Form of Organization.”
This section is revised to make it clear that a limited
liability corporation (“LLC”) and limited liability
partnership (‘“‘LLP’’) should identify itself as a ‘‘cor-
poration.” A new section titled ‘‘Nature of Business’
has been created that includes both existing check
boxes that identify certain types of debtors for which
the Bankruptcy Code provides special treatment, such
as stockbrokers and railroads, and a new checkbox for
a ‘“‘health care business’” for which the 2005 amend-
ments to the Code include specific requirements. This
section of the form also contains checkboxes for single
asset real estate debtors and nonprofit organizations
which will be used by trustees and creditors and by the
Director of the Administrative Office of the United
States Courts in preparing statistical reports and
analyses. The statistical section of the form also is
amended to provide more detail concerning the number
of creditors in a case. A check box also has been added
for a debtor to indicate that the debtor is applying for
a waiver of the filing fee, to implement the 2005 enact-
ment of 28 U.S.C. §1930(f) authorizing the bankruptcy
court to waive the filing fee in certain circumstances.

Although the 2005 Act eliminated an eligible debtor’s
option to elect to be treated as a ‘‘small business’ in
a chapter 11 case, new provisions for such debtors added
to the Code in 2005 make it desirable to identify eligible
debtors at the outset of the case. Accordingly, the sec-
tion of the form labeled ‘“‘Chapter 11 Small Business”
has been revised and renamed ‘‘Chapter 11 Debtors’ for
this purpose. Chapter 11 debtors that meet the defini-
tion of ‘‘small business debtor’” in §101 of the Code are
directed to identify themselves in this section of the
form. In addition, chapter 11 debtors whose aggregate
noncontingent debts owed to non-insiders or affiliates
are less than $2 million are directed to identify them-
selves in this section.

A space is provided for individuals to certify that
they have received budget and credit counseling prior
to filing, as required by §109(h) which was added to the
Code in 2005, or to request a waiver of the requirement.
Space also is provided for a debtor who is a tenant of
residential real property to state whether the debtor’s
landlord has a judgment against the debtor for posses-
sion of the premises, whether under applicable non-
bankruptcy law the debtor would be permitted to cure
the monetary default, and whether the debtor has made
the appropriate deposit with the court. This addition to
the form implements §362(1) which was added to the
Code in 2005.

The signature sections and the declaration under pen-
alty of perjury by an individual debtor concerning the
notice received about bankruptcy relief, the declara-
tion under penalty of perjury by a bankruptcy petition
preparer, and the declaration and certification by an
attorney all are amended to include new material man-
dated by the 2005 Act. A signature section also is pro-
vided for a representative of a foreign proceeding.

TITLE 11, APPENDIX—BANKRUPTCY RULES

Form 1

COMMITTEE NOTES ON RULES—2006 AMENDMENT

Page one of the form is amended in several ways to
assist the courts in evaluating their workload and ful-
filling the statistical reporting requirements of 28
U.S.C. §159. Section 159 was enacted as part of the
Bankruptcy Abuse Prevention and Consumer Protec-
tion Act of 2006 (BAPCPA), Pub. L. No. 109-8 and takes
effect October 17, 2006. Accordingly, in the section of
the form labeled ‘‘Nature of Business,”” the instruction
is amended to specify that only one box should be
checked and only if the debtor is any of the entities
listed. The ‘“‘nonprofit’’ choice is separated into a dis-
crete section and the language amended to the more
precise ‘‘tax-exempt.”’

In addition, the section labeled ‘“‘Type of Debtor” is
amended to include, below the checkbox for ‘‘Individual
or Joint,” a direction to ‘‘See Exhibit D on page 2 of
this form.” Exhibit D replaces the certification con-
cerning prepetition credit counseling and is described
below. The section labeled ‘‘Nature of Debts’’ is amend-
ed to state the statutory definition of a ‘‘consumer
debt” and to modify both the consumer and business
categories by adding the word ‘‘primarily’’ to both
make it clearer to individual debtors that ‘‘business”
may be the more appropriate choice if personal debts
have been incurred to finance a business venture.

In the section labeled ‘‘Chapter 11 Debtors,” the lan-
guage concerning whether the debtor owes less than $2
million is re-styled for clarity. This section also is aug-
mented to provide the court with notice when a case if
[sic] filed as a ‘‘pre-packaged’ chapter 11 reorganiza-
tion case. Two checkboxes are offered, using language
adapted from §1126(b) of the Code. Lastly, the informa-
tion requested concerning estimated assets and liabil-
ities is abbreviated, with the number of ranges reduced
and the scope of each range amended. Statistical re-
ports now will be derived from actual dollar amounts of
assets and liabilities as shown on the debtor’s sched-
ules. The information on the petition, accordingly, is
for case management and public information purposes
only.

Exhibit D replaces the section formerly labeled ‘‘Cer-
tification Concerning Debt Counseling by Individual/
Joint Debtor(s).” Early cases decided under the 2005
amendments to the Bankruptcy Code indicate that in-
dividual debtors may not be aware of the requirement
to obtain prepetition credit counseling, the few and
very narrow exceptions to that requirement, or the po-
tentially dire consequences to their efforts to obtain
bankruptcy relief if they fail to complete the require-
ment. Accordingly, page 2 of the petition instructs in-
dividual debtors to attach a completed Exhibit D and
makes it clear that each spouse in a joint case must
complete and attach a separate Exhibit D. Exhibit D it-
self includes a warning about the requirement to obtain
counseling and the consequences of failing to fulfill
this requirement. It further provides checkboxes and
instructions concerning the additional documents that
are required in particular circumstances, in order to
minimize the number of cases which the court must
dismiss for ineligibility.

COMMITTEE NOTES ON RULES—2005-2007 AMENDMENT

[The 2005-2007 Committee Note incorporates Commit-
tee Notes previously published in 2005 and 2006.]

The form is amended to implement amendments to
the Bankruptcy Code contained in the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005,
Pub. L. No. 1098, 119 Stat. 23 (April 20, 2005)
(“BAPCPA”’). The period for which the debtor must
provide all names used and information about any prior
bankruptcy cases is now eight years to match the re-
quired time between the granting of discharges to the
same debtor in §727(a)(8) of the Code as amended in
2005. In conformity with Rule 9037, the debtor is di-
rected to provide only the last four digits of any indi-
vidual’s tax-identification number.

The box indicating the debtor’s selection of a chapter
under which to file the case is amended to delete ‘‘Sec.



Form 1

304—Case ancillary to foreign proceeding’ and replace
it with ‘““Chapter 15 Petition for Recognition of a For-
eign Main Proceeding” and ‘‘Chapter 15 Petition for
Recognition of a Foreign Nonmain Proceeding” reflect-
ing the 2005 repeal of §304 and enactment of chapter 15
of the Code. A statement of venue to be used in a chap-
ter 15 case also is added on page 2 of the form.

The section labeled ‘“Type of Debtor’” is amended to
include, below the checkbox for ‘‘Individual or Joint,”’
a direction to ‘‘See Exhibit D on page 2 of this form.”’
This addition alerts individual debtors that Exhibit D
on page 2 of the form applies to them. Exhibit D, more
fully described below, addresses the prepetition credit
counseling requirements added to the Code by
BAPCPA. The subtitle, ‘“Form of Organization,” is
added, and this section also is revised to make clear
that a limited liability corporation (‘“LLC’’) or limited
liability partnership (‘“‘LLP”’) should identify itself as a
‘“‘corporation.”

The form also is amended in several ways to assist
the courts in evaluating their workload and fulfilling
the statistical reporting requirements of 28 U.S.C. §159,
enacted as part of BAPCPA. Accordingly, a new section
of the form labeled ‘‘Nature of Business,” is added that
contains both existing checkboxes that identify certain
types of debtors for which the Bankruptcy Code pro-
vides special treatment, such as stockbrokers and rail-
roads, and a new checkbox for a ‘‘health care business”
for which the 2005 amendments to the Code include spe-
cific requirements. This section of the form also con-
tains a checkbox for single asset real estate debtors, so
they can be identified at the time of filing. All other
businesses will mark the checkbox labeled ‘Other.”
Another new section titled ‘‘Tax-Exempt Entity’’ con-
tains a checkbox to be used by qualified organizations.
The Judicial Conference of the United States and the
Administrative Office of the United States Courts will
use this information in preparing statistical reports
and analyses for Congress.

A checkbox also is added for an individual debtor to
indicate that the debtor is applying for a waiver of the
filing fee, to implement the 2005 enactment of 28 U.S.C.
§1930(f) authorizing the bankruptcy court to waive the
filing fee in certain circumstances. The description di-
rects the debtor to the Official Form for the applica-
tion that must be filed for the court’s consideration.

The section labeled ‘‘Nature of Debts’ is amended to
state the statutory definition of a ‘‘consumer debt’’ and
to modify both the consumer and business categories
by adding the word ‘‘primarily’’ to both choices to
make it clearer to individual debtors that ‘‘business”
may be the appropriate choice if personal debts have
been incurred to finance a business venture.

Although the 2005 Act eliminated from the Code any
option to elect to be treated as a ‘“‘small business” in
a chapter 11 case, new provisions for ‘‘small business’’
debtors added by BAPCPA make it desirable to identify
eligible debtors at the outset of the case. Accordingly,
the section of the form labeled ‘‘Chapter 11 Small Busi-
ness’’ is revised and renamed ‘‘Chapter 11 Debtors’ for
this purpose. Chapter 11 debtors that meet the defini-
tion of ‘‘small business debtor’” in §101 of the Code are
directed to identify themselves in this section of the
form. Chapter 11 debtors whose aggregate noncontin-
gent debts owed to non-insiders or affiliates are less
than $2,190,000 are directed to identify themselves in
this section. A third part of this section attempts to
identify chapter 11 cases that are filed as pre-packaged
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cases, using criteria taken from §1126(b) of the Code.
Identifying ‘‘pre-packs’ at filing will assist judges and
court staff to manage these cases appropriately.

The statistical information concerning the number of
creditors and estimated assets and liabilities is revised
to provide more detail.

BAPCPA also added a new §109(h) to the Code. To im-
plement this provision, a section labeled ‘‘Exhibit D’ is
inserted on page 2 of the form, and a separate Exhibit
D is added. These additions will enable individual debt-
ors to certify that they have received budget and credit
counseling prior to filing, as required by §109(h), or re-
quest a temporary waiver of, or exemption from, the re-
quirement, if they meet the statutory requirements for
such relief. Exhibit D includes directions to attach re-
quired documentation or, if the debtor requests a tem-
porary waiver or an exemption, a motion for a deter-
mination by the court. Exhibit D also states the re-
quirement that all individual debtors must obtain a
briefing from an approved credit counseling agency be-
fore filing a bankruptcy case, unless one of the very
limited exceptions applies, and further states the con-
sequences that may be faced by any debtor who fails to
comply.

Space is provided on page 2 for a debtor who is a ten-
ant of residential real property to certify whether the
debtor’s landlord has a judgment against the debtor for
possession of the premises, whether under applicable
nonbankruptcy law the debtor would be permitted to
cure the monetary default, and whether the debtor has
made the appropriate deposit with the court. This addi-
tion to the form implements §362(1) which was added to
the Code in 2005. And a box is provided that allows the
debtor to certify that s/he has served the landlord with
the certification as required by §362(1)(1).

The signature sections and the declaration under pen-
alty of perjury by an individual debtor concerning the
notice received about bankruptcy relief, the declara-
tion under penalty of perjury by a bankruptcy petition
preparer, and the attorney signature box are amended
to include new material mandated by the 2005 Act. The
attorney signature box is also amended to remind the
attorney that in a case in which §707(b)(4)(D) applies,
that the signature constitutes a certification that the
attorney has no knowledge after an inquiry that the in-
formation in the schedules filed with the petition is in-
correct. A signature section is also provided for a rep-
resentative of a foreign proceeding.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Paragraph 3 of Exhibit D is amended to delete any
reference to a requirement that a debtor file a motion
with the court to obtain an order approving a request
for the postponement of the debtor’s obligation to ob-
tain a credit counseling briefing prior to the com-
mencement of the case. The paragraph immediately
following numbered paragraph 3 is also amended to re-
flect the deletion of the need for a separate motion be-
yond the completion of the certification itself. That
paragraph continues to warn the debtor that the case
may be dismissed if the court does not find that a post-
ponement is warranted. It also advises the debtor that,
even if the court concludes that postponement of the
obligation is appropriate, the debtor still must com-
plete the briefing within the time allowed under the
Code.
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DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

1, [the president or other officer or an authorized agent of the corporation] [or a member or an
authorized agent of the partnership] named as the debtor in this case, declare under penalty of perjury
that I have read the foregoing [list or schedule or amendment or other document (describe)] and that it is
true and correct to the best of my information and belief.

Date

Signature

(Print Name and Title)

(Added Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991

This form is derived from former Official Form No. 4.
Rule 1008 requires that all petitions, lists, schedules,
statements, and amendments thereto be verified or
contain an unsworn declaration conforming with 28
U.S.C. §1746. This form or adaptations of the form have

been incorporated into the official forms of the peti-
tions, schedules, and statement of financial affairs. See
Official Forms 1, 5, 6, and 7. The form has been amended
for use in connection with other papers required by
these rules to be verified or contain an unsworn dec-
laration.
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