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Inre

Case Number:

According to the information required to be entered on this statement

Debtor(s) (check one box as directed in Part I, III, or VI of this statement):

[:]The presumption arises.
[[JThe presumption does not arise.

(If known) [[]The presumption is temporarily inapplicable.

CHAPTER 7 STATEMENT OF CURRENT MONTHLY INCOME
AND MEANS-TEST CALCULATION

In addition to Schedules I and J, this statement must be completed by every individual chapter 7 debtor, whether or not filing
jointly. Unless the exclusion in Line 1C applies, joint debtors may complete a single statement. If the exclusion in Line 1C
applies, each joint filer must complete a separate statement.

Part I. MILITARY AND NON-CONSUMER DEBTORS

Disabled Veterans. If you are a disabled veteran described in the Declaration in this Part IA, (1) check the box at the
beginning of the Declaration, (2) check the box for “The presumption does not arise” at the top of this statement, and (3)
complete the verification in Part VIII. Do not complete any of the remaining parts of this statement.

(] Declaration of Disabled Veteran. By checking this box, I declare under penalty of perjury that I am a disabled
veteran (as defined in 38 U.S.C. § 3741(1)) whose indebtedness occurred primarily during a period in which I was on
active duty (as defined in 10 U.S.C. § 101(d)(1)) or while I was performing a homeland defense activity (as defined in 32
U.S.C. §901(1)).

1B

Non-consumer Debtors. If your debts are not primarily consumer debts, check the box below and complete the
verification in Part VIII. Do not complete any of the remaining parts of this statement.

(] Declaration of non-consumer debts. By checking this box, I declare that my debts are not primarily consumer debts.

1C

Reservists and National Guard Members; active duty or homeland defense activity. Members of a reserve component
of the Armed Forces and members of the National Guard who were called to active duty (as defined in 10 U.S.C.

§ 101(d)(1)) after September 11, 2001, for a period of at least 90 days, or who have performed homeland defense activity
(as defined in 32 U.S.C. § 901(1)) for a period of at least 90 days, are excluded from all forms of means testing during the
time of active duty or homeland defense activity and for 540 days thereafter (the “exclusion period”). If you qualify for
this temporary exclusion, (1) check the appropriate boxes and complete any required information in the Declaration of
Reservists and National Guard Members below, (2) check the box for “The presumption is temporarily inapplicable” at the
top of this statement, and (3) complete the verification in Part VIII. During your exclusion period you are not required
to complete the balance of this form, but you must complete the form no later than 14 days after the date on which
your exclusion period ends, unless the time for filing a motion raising the means test presumption expires in your
case before your exclusion period ends.

[] Declaration of Reservists and National Guard Members. By checking this box and making the appropriate entries
below, I declare that I am eligible for a temporary exclusion from means testing because, as a member of a reserve
component of the Armed Forces or the National Guard

a. [] I was called to active duty after September 11, 2001, for a period of at least 90 days and

[] I remain on active duty /or/

[J 1 was released from active duty on , which is less than 540 days before
this bankruptcy case was filed;

OR

b. [} T am performing homeland defense activity for a period of at least 90 days /or/
[ 1 performed homeland defense activity for a period of at least 90 days, terminating on
, which is less than 540 days before this bankruptcy case was filed.
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Part II. CALCULATION OF MONTHLY INCOME FOR § 707(b)(7) EXCLUSION

Marital/filing status. Check the box that applies and complete the balance of this part of this statement as directed.
a.[] Unmarried. Complete only Column A (“Debtor’s Income”) for Lines 3-11.

b. [[] Married, not filing jointly, with declaration of separate households. By checking this box, debtor declares under

penalty of perjury: “My spouse and I are legally separated under applicable non-bankruptcy law or my spouse and I
2 are living apart other than for the purpose of evading the requirements of § 707(b)(2)(A) of the Bankruptcy Code.”
Complete only Column A (“Debtor’s Income”) for Lines 3-11.

c. [[] Married, not filing jointly, without the declaration of separate households set out in Line 2.b above. Complete both
Column A (“Debtor’s Income”) and Column B (“Spouse’s Income”) for Lines 3-11.

d. [J Married, filing jointly. Complete both Column A (“Debtor’s Income™) and Column B (“Spouse’s Income”) for

Lines 3-11.
All figures must reflect average monthly income received from all sources, derived during Column A | Column B
the six calendar months prior to filing the bankruptcy case, ending on the last day of the Debtor’s Spouse’s
month before the filing. If the amount of monthly income varied during the six months, you Income Income

must divide the six-month total by six, and enter the result on the appropriate line.

3 Gross wages, salary, tips, bonuses, overtime, commissions. $ $

Income from the operation of a business, profession or farm. Subtract Line b from Line a
and enter the difference in the appropriate column(s) of Line 4. If you operate more than one
business, profession or farm, enter aggregate numbers and provide details on an attachment.
Do not enter a number less than zero. Do not include any part of the business expenses
entered on Line b as a deduction in Part V.

4
Gross receipts $
b. Ordinary and necessary business expenses $
c. Business income Subtract Line b from Line a 5 s
Rent and other real property income. Subtract Line b from Line a and enter the difference
in the appropriate column(s) of Line 5. Do not enter a number less than zero. Do not include
any part of the operating expenses entered on Line b as a deduction in Part V.
5 a. Gross receipts $
b. Ordinary and necessary operating expenses $
c. Rent and other real property income Subtract Line b from Line a s
6 Interest, dividends and royalties.
Pension and retirement income.
Any amounts paid by another person or entity, on a regular basis, for the household
g |exp of the debtor or the debtor’s dependents, including child support paid for that
purpose. Do not include alimony or separate maintenance payments or amounts paid by
your spouse if Column B is completed. $ $

Unemployment compensation. Enter the amount in the appropriate column(s) of Line 9.
However, if you contend that unemployment compensation received by you or your spouse
was a benefit under the Social Security Act, do not list the amount of such compensation in
9 Column A or B, but instead state the amount in the space below:

Unemployment compensation claimed to
be a benefit under the Social Security Act | Debtor $ Spouse $
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10

Income from all other sources. Specify source and amount. If necessary, list additional
sources on a separate page. Do not include alimony or separate maintenance payments
paid by your spouse if Column B is completed, but include all other payments of
alimony or separate maintenance. Do not include any benefits received under the Social
Security Act or payments received as a victim of a war crime, crime against humanity, or as a
victim of international or domestic terrorism.

a. $
b. $

Total and enter on Line 10 $ $

11

Subtotal of Current Monthly Income for § 707(b)(7). Add Lines 3 thru 10 in Column A,

and, if Column B is completed, add Lines 3 through 10 in Column B. Enter the total(s). $ $

Total Current Monthly Income for § 707(b)(7). If Column B has been completed, add
Line 11, Column A to Line 11, Column B, and enter the total. If Column B has not been
completed, enter the amount from Line 11, Column A. $

Part III. APPLICATION OF § 707(b)(7) EXCLUSION

13

Annualized Current Monthly Income for § 707(b)(7). Multiply the amount from Line 12 by the number

12 and enter the result. $

14

Applicable median family income. Enter the median family income for the applicable state and household
size. (This information is available by family size at www.usdoj.gov/ust/ or from the clerk of the
bankruptcy court.)

a. Enter debtor’s state of residence: b. Enter debtor’s household size: $

15

Application of Section 707(b)(7). Check the applicable box and proceed as directed.

[] The amount on Line 13 is less than or equal to the amount on Line 14. Check the box for “The presumption does
not arise” at the top of page 1 of this statement, and complete Part VIII; do not complete Parts IV, V, VI or VIL.

[] The amount on Line 13 is more than the amount on Line 14. Complete the remaining parts of this statement.

Complete Parts IV, V, VI, and VII of this statement only if required. (See Line 15.)

Part IV. CALCULATION OF CURRENT MONTHLY INCOME FOR § 707(b)(2)

16

Enter the amount from Line 12. $

17

Marital adjustment. If you checked the box at Line 2.c, enter on Line 17 the total of any income listed in
Line 11, Column B that was NOT paid on a regular basis for the household expenses of the debtor or the
debtor’s dependents. Specify in the lines below the basis for excluding the Column B income (such as
payment of the spouse’s tax liability or the spouse’s support of persons other than the debtor or the debtor’s
dependents) and the amount of income devoted to each purpose. If necessary, list additional adjustments on
a separate page. If you did not check box at Line 2.c, enter zero.

a. $
b. 3
c. $

Total and enter on Line 17. $

Current monthly income for § 707(b)(2). Subtract Line 17 from Line 16 and enter the result. $

Part V. CALCULATION OF DEDUCTIONS FROM INCOME

Subpart A: Deductions under Standards of the Internal Revenue Service (IRS)

19A

National Standards: food, clothing and other items. Enter in Line 19A the “Total” amount from IRS
National Standards for Food, Clothing and Other Items for the applicable household size. (This information
is available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court.)
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19B

National Standards: health care. Enter in Line al below the amount from IRS National Standards for Out-
of-Pocket Health Care for persons under 65 years of age, and in Line a2 the IRS National Standards for Out-
of-Pocket Health Care for persons 65 years of age or older. (This information is available at
www.usdoj.gov/ust/ or from the clerk of the bankruptcy court.) Enter in Line bl the number of members of
your household who are under 65 years of age, and enter in Line b2 the number of members of your
household who are 65 years of age or older. (The total number of household members must be the same as
the number stated in Line 14b.) Multiply Line al by Line bl to obtain a total amount for household members
under 65, and enter the result in Line c1. Multiply Line a2 by Line b2 to obtain a total amount for household
members 65 and older, and enter the result in Line c2. Add Lines c1 and c2 to obtain a total health care
amount, and enter the result in Line 19B.

Household members under 65 years of age Household members 65 years of age or older

al. | Allowance per member a2. | Allowance per member

bl. | Number of members b2. | Number of members

cl. | Subtotal c2. | Subtotal

20A

Local Standards: housing and utilities; non-mortgage expenses. Enter the amount of the IRS Housing and
Utilities Standards; non-mortgage expenses for the applicable county and household size. (This information
is available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court).

20B

Local Standards: housing and utilities; mortgage/rent expense. Enter, in Line a below, the amount of the
IRS Housing and Utilities Standards; mortgage/rent expense for your county and household size (this
information is available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court); enter on Line b the
total of the Average Monthly Payments for any debts secured by your home, as stated in Line 42; subtract
Line b from Line a and enter the result in Line 20B. Do not enter an amount less than zero.

IRS Housing and Utilities Standards; mortgage/rental expense $

b. Average Monthly Payment for any debts secured by your home,
if any, as stated in Line 42 $

c. Net mortgage/rental expense Subtract Line b from Line a.

21

Local Standards: housing and utilities; adjustment. If you contend that the process set out in Lines 20A
and 20B does not accurately compute the allowance to which you are entitled under the IRS Housing and
Utilities Standards, enter any additional amount to which you contend you are entitled, and state the basis for
your contention in the space below:

22A

Local Standards: transportation; vehicle operation/public transportation expense. You are entitled to
an expense allowance in this category regardless of whether you pay the expenses of operating a vehicle and
regardless of whether you use public transportation.

Check the number of vehicles for which you pay the operating expenses or for which the operating expenses
are included as a contribution to your household expenses in Line 8.

o O1 [O2 ormore.

If you checked 0, enter on Line 22A the “Public Transportation” amount from IRS Local Standards:
Transportation. If you checked 1 or 2 or more, enter on Line 22A the “Operating Costs” amount from IRS
Local Standards: Transportation for the applicable number of vehicles in the applicable Metropolitan
Statistical Area or Census Region. (These amounts are available at www.usdoj.gov/ust/ or from the clerk of
the bankruptcy court.)

22B

Local Standards: transportation; additional public transportation expense. If you pay the operating
expenses for a vehicle and also use public transportation, and you contend that you are entitled to an
additional deduction for your public transportation expenses, enter on Line 22B the “Public Transportation”
amount from IRS Local Standards: Transportation. (This amount is available at www.usdoj.gov/ust/ or from
the clerk of the bankruptcy court.)
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23

Local Standards: transportation ownership/lease expense; Vehicle 1. Check the number of vehicles for
which you claim an ownership/lease expense. (You may not claim an ownership/lease expense for more than
two vehicles.)

1 2 or more.

Enter, in Line a below, the “Ownership Costs” for “One Car” from the IRS Local Standards: Transportation
(available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court); enter in Line b the total of the
Average Monthly Payments for any debts secured by Vehicle 1, as stated in Line 42; subtract Line b from
Line a and enter the result in Line 23. Do not enter an amount less than zero.

IRS Transportation Standards, Ownership Costs $

b. Average Monthly Payment for any debts secured by Vehicle 1,
as stated in Line 42 $

c. Net ownership/lease expense for Vehicle 1 Subtract Line b from Line a.

24

Local Standards: transportation ownership/lease expense; Vehicle 2. Complete this Line only if you
checked the “2 or more” Box in Line 23.

Enter, in Line a below, the “Ownership Costs” for “One Car” from the IRS Local Standards: Transportation
(available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy court); enter in Line b the total of the
Average Monthly Payments for any debts secured by Vehicle 2, as stated in Line 42; subtract Line b from
Line a and enter the result in Line 24. Do not enter an amount less than zero.

IRS Transportation Standards, Ownership Costs 3

b. Average Monthly Payment for any debts secured by Vehicle 2,
as stated in Line 42 3

c. Net ownership/lease expense for Vehicle 2 Subtract Line b from Line a.

25

Other Necessary Expenses: taxes. Enter the total average monthly expense that you actually incur for all
federal, state and local taxes, other than real estate and sales taxes, such as income taxes, self-employment
taxes, social-security taxes, and Medicare taxes. Do not include real estate or sales taxes.

26

Other Necessary Expenses: involuntary deductions for employment. Enter the total average monthly
payroll deductions that are required for your employment, such as retirement contributions, union dues, and
uniform costs. Do not include discretionary amounts, such as voluntary 401(k) contributions.

27

Other Necessary Expenses: life insurance. Enter total average monthly premiums that you actually pay for
term life insurance for yourself. Do not include premiums for insurance on your dependents, for whole
life or for any other form of insurance.

28

Other Necessary Expenses: court-ordered payments. Enter the total monthly amount that you are
required to pay pursuant to the order of a court or administrative agency, such as spousal or child support
payments. Do not include payments on past due obligations included in Line 44.

29

Other Necessary Expenses: education for employment or for a physically or mentally challenged child.
Enter the total average monthly amount that you actually expend for education that is a condition of
employment and for education that is required for a physically or mentally challenged dependent child for
whom no public education providing similar services is available.

30

Other Necessary Expenses: childcare. Enter the total average monthly amount that you actually expend on
childcare—such as baby-sitting, day care, nursery and preschool. Do not include other educational
payments.

31

Other Necessary Expenses: health care. Enter the total average monthly amount that you actually expend
on health care that is required for the health and welfare of yourself or your dependents, that is not
reimbursed by insurance or paid by a health savings account, and that is in excess of the amount entered in
Line 19B. Do not include payments for health insurance or health savings accounts listed in Line 34.

32

Other Necessary Expenses: telecommunication services. Enter the total average monthly amount that you
actually pay for telecommunication services other than your basic home telephone and cell phone service—
such as pagers, call waiting, caller id, special long distance, or internet service—to the extent necessary for
your health and welfare or that of your dependents. Do not include any amount previously deducted.

33

Total Expenses Allowed under IRS Standards. Enter the total of Lines 19 through 32.
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Subpart B: Additional Living Expense Deductions
Note: Do not include any expenses that you have listed in Lines 19-32

34

Health Insurance, Disability Insurance, and Health Savings Account Expenses. List the monthly
expenses in the categories set out in lines a-c below that are reasonably necessary for yourself, your spouse,
or your dependents.

Health Insurance $

b. Disability Insurance

c. Health Savings Account 3

Total and enter on Line 34

If you do not actually expend this total amount, state your actual total average monthly expenditures in the
space below:

$

35

Continued contributions to the care of household or family members. Enter the total average actual
monthly expenses that you will continue to pay for the reasonable and necessary care and support of an
elderly, chronically ill, or disabled member of your household or member of your immediate family who is
unable to pay for such expenses.

36

Protection against family violence. Enter the total average reasonably necessary monthly expenses that you
actually incurred to maintain the safety of your family under the Family Violence Prevention and Services
Act or other applicable federal law. The nature of these expenses is required to be kept confidential by the
court.

37

Home energy costs. Enter the total average monthly amount, in excess of the allowance specified by IRS
Local Standards for Housing and Utilities, that you actually expend for home energy costs. You must
provide your case trustee with documentation of your actual expenses, and you must demonstrate that
the additional amount claimed is reasonable and necessary.

38

Education expenses for dependent children less than 18. Enter the total average monthly expenses that
you actually incur, not to exceed $137.50 per child, for attendance at a private or public elementary or
secondary school by your dependent children less than 18 years of age. You must provide your case trustee
with documentation of your actual expenses, and you must explain why the amount claimed is
reasonable and necessary and not already accounted for in the IRS Standards.

39

Additional food and clothing expense. Enter the total average monthly amount by which your food and
clothing expenses exceed the combined allowances for food and clothing (apparel and services) in the IRS
National Standards, not to exceed 5% of those combined allowances. (This information is available at
www.usdoj.gov/ust/ or from the clerk of the bankruptcy court.) You must demonstrate that the additional
amount claimed is r ble and y.

40

Continued charitable contributions. Enter the amount that you will continue to contribute in the form of
cash or financial instruments to a charitable organization as defined in 26 U.S.C. § 170(c)(1)-(2).

41

Total Additional Expense Deductions under § 707(b). Enter the total of Lines 34 through 40
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Subpart C: Deductions for Debt Payment

42

Future payments on secured claims. For each of your debts that is secured by an interest in property that
you own, list the name of the creditor, identify the property securing the debt, state the Average Monthly
Payment, and check whether the payment includes taxes or insurance. The Average Monthly Payment is the
total of all amounts scheduled as contractually due to each Secured Creditor in the 60 months following the
filing of the bankruptcy case, divided by 60. If necessary, list additional entries on a separate page. Enter
the total of the Average Monthly Payments on Line 42.

Does payment
include taxes
or insurance?

Name of
Creditor

Property Securing the Debt Average
Monthly

Payment

a. $
b. $
c. $

Total: Add
Lines a, b and c.

Oyes Ono

Oyes Ono

O yes Ono

43

Other payments on secured claims. If any of debts listed in Line 42 are secured by your primary
residence, a motor vehicle, or other property necessary for your support or the support of your dependents,
you may include in your deduction 1/60th of any amount (the “cure amount”) that you must pay the creditor
in addition to the payments listed in Line 42, in order to maintain possession of the property. The cure
amount would include any sums in default that must be paid in order to avoid repossession or foreclosure.
List and total any such amounts in the following chart. If necessary, list additional entries on a separate
age.

Name of Property Securing the Debt 1/60th of the Cure Amount

Creditor

Total: Add Linesa,bandc

44

Payments on prepetition priority claims. Enter the total amount, divided by 60, of all priority claims, such
as priority tax, child support and alimony claims, for which you were liable at the time of your bankruptcy
filing. Do not include current obligations, such as those set out in Line 28.

45

Chapter 13 administrative expenses. If you are eligible to file a case under chapter 13, complete the
following chart, multiply the amount in line a by the amount in line b, and enter the resulting administrative
expense.

a. Projected average monthly chapter 13 plan payment. $

Current multiplier for your district as determined under schedules issued
by the Executive Office for United States Trustees. (This information is
available at www.usdoj.gov/ust/ or from the clerk of the bankruptcy

court.) X

Total: Multiply Lines
aandb

c. Average monthly administrative expense of chapter 13 case

46

Total Deductions for Debt Payment. Enter the total of Lines 42 through 45.

Subpart D: Total Deductions from Income

47

Total of all deductions allowed under § 707(b)(2). Enter the total of Lines 33, 41, and 46.
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Part VI. DETERMINATION OF § 707(b)(2) PRESUMPTION

48 | Enter the amount from Line 18 (Current monthly income for § 707(b)(2)) 3
49 | Enter the amount from Line 47 (Total of all deductions allowed under § 707(b)(2)) $
50 | Monthly disposable income under § 707(b)(2). Subtract Line 49 from Line 48 and enter the result $

enter the result.

51 | 60-month disposable income under § 707(b)(2). Multiply the amount in Line 50 by the number 60 and

the remainder of Part VI.

through 55).

Initial presumption determination. Check the applicable box and proceed as directed.

[] The amount on Line 51 is less than $6,575 Check the box for “The presumption does not arise” at the top of page 1
of this statement, and complete the verification in Part VIII. Do not complete the remainder of Part V1.

57 | [] The amount set forth on Line 51 is more than $10,950. Check the box for “The presumption arises” at the top of
page 1 of this statement, and complete the verification in Part VIII. You may also complete Part VII. Do not complete

[[] The amount on Line 51 is at least $6,575, but not more than $10,950. Complete the remainder of Part VI (Lines 53

53 | Enter the amount of your total non-priority unsecured debt

54 | Threshold debt payment amount. Multiply the amount in Line 53 by the number 0.25 and enter the result. |$

VIL

Secondary presumption determination. Check the applicable box and proceed as directed.

[[] The amount on Line 51 is less than the amount on Line 54. Check the box for “The presumption does not arise” at
55 the top of page 1 of this statement, and complete the verification in Part VIII.

[[] The amount on Line 51 is equal to or greater than the amount on Line 54. Check the box for “The presumption
arises” at the top of page 1 of this statement, and complete the verification in Part VIII. You may also complete Part

Part VII: ADDITIONAL EXPENSE CLAIMS

Other Expenses. List and describe any monthly expenses, not otherwise stated in this form, that are required for the health
and welfare of you and your family and that you contend should be an additional deduction from your current monthly
income under § 707(b)(2)(A)(ii)(I). If necessary, list additional sources on a separate page. All figures should reflect your
average monthly expense for each item. Total the expenses.

56 Expense Description

Monthly Amount

Total: Add Linesa,bandc

LIl RC R R ]

Part VIII: VERIFICATION

both debtors must sign.)

57 Date:

Date:

I declare under penalty of perjury that the information provided in this statement is true and correct. (If this is a joint case,

Signature:

(Debtor)
Signature:

(Joint Debtor, if any)

(Added Oct. 17, 2005; amended Oct. 1, 2006; Jan. 1, 2008; Dec. 19, 2008.)

COMMITTEE NOTES ON RULES—2005

A. Overview

Among the changes introduced by the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005
[Pub. L. 109-8, Apr. 20, 2005, 119 Stat. 23] are interlock-
ing provisions defining ‘‘current monthly income’ and
establishing a means test to determine whether relief
under Chapter 7 should be presumed abusive. Current
monthly income (‘““CMI”) is defined in §101(10A) of the
Code, and the means test is set out in §707(b)(2). These
provisions have a variety of applications. In Chapter 7,
if the debtor’s CMI exceeds a defined level the debtor is

subject to the means test, and §707(b)(2)(C) specifically
requires debtors to file a statement of CMI and calcula-
tions to determine the applicability of the means test
presumption. In Chapters 11 and 13, CMI provides the
starting point for determining the disposable income
that must be contributed to payment of unsecured
creditors. Moreover, Chapter 13 debtors with CMI above
defined levels are required by §1325(b)(3) to complete
the means test in order to determine the amount of
their monthly disposable income, and pursuant to
§1325(b)(4), the level of CMI determines the ‘‘applicable
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commitment period” over which projected disposable
income must be paid to unsecured creditors.

To provide for the reporting and calculation of CMI
and for the completion of the means test where re-
quired, three separate official forms have been cre-
ated—one for Chapter 7, one for Chapter 11, and one for
Chapter 13. This note first describes the calculation of
CMI that is common to all three of the forms, next de-
scribes the means test as set out in the Chapter 7 and
13 forms, and finally addresses particular issues that
are unique to each of the separate forms.

B. Calculation of CMI

Although Chapters 7, 11, and 13 use CMI for different

purposes, the basic computation is the same in each. As
defined in §101(10A), CMI is the monthly average of cer-
tain income that the debtor (and in a joint case, the
debtor’s spouse) received in the six calendar months be-
fore the bankruptcy filing. The definition includes in
this average (1) income from all sources, whether or not
taxable, and (2) any amount paid by an entity other
than the debtor (or the debtor’s spouse in a joint case)
on a regular basis for the household expenses of the
debtor, the debtor’s dependents, and (in a joint case)
the debtor’s spouse if not otherwise a dependent. At the
same time, the definition excludes from the averaged
income ‘‘benefits received under the Social Security
Act” and certain payments to victims of terrorism, war
crimes, and crimes against humanity.
Each of the forms provides for reporting income items
constituting CMI. The items are reported in a set of
entry lines—Part II of the Chapter 7 form and Part I of
the forms for Chapter 11 and Chapter 13—that include
separate columns for reporting income of the debtor
and of the debtor’s spouse. The first of these entry lines
includes a set of instructions and check boxes indicat-
ing when the ‘‘debtor’s spouse’ column must be com-
pleted. The instructions also direct the required aver-
aging of reported income.

The subsequent entry lines specify several common
types of income and are followed by a ‘‘catch-all’” line
for other income. The specific entry lines address (a)
gross wages; (b) business income; (c) rental income; (d)
interest, dividends, and royalties; (e) pension and re-
tirement income; (f) regular contributions to the debt-
or’s household expenses; and (g) unemployment com-
pensation. Gross wages (before taxes) are required to be
entered. Consistent with usage in the Internal Revenue
Manual and the American Community Survey of the
Census Bureau, business and rental income is defined as
gross receipts less ordinary and necessary expenses.
Unemployment compensation is given special treat-
ment. Because the federal government provides funding
for state unemployment compensation under the Social
Security Act, there may be a dispute about whether un-
employment compensation is a ‘‘benefit received under
the Social Security Act.” The forms take no position
on the merits of this argument, but give debtors the op-
tion of reporting unemployment compensation sepa-
rately from the CMI calculation. This separate report-
ing allows parties in interest to determine the mate-
riality of an exclusion of unemployment compensation
and to challenge it. The forms provide for totaling the
income lines.

C. The means test: deductions from current monthly
income (CMI)

The means test operates by deducting from CMI de-
fined allowances for living expenses and payment of se-
cured and priority debt, leaving disposable income pre-
sumptively available to pay unsecured non-priority
debt. These deductions from CMI under are set out in
the Code at §707(b)(2)(A)({i)-(iv). The forms for Chapter
7 and Chapter 13 have identical sections (Parts V and
III, respectively) for calculating these deductions. The
calculations are divided into subparts reflecting three
different kinds of allowed deductions.

1. Deductions under IRS standards

Subpart A deals with deductions from CMI, set out in
§707(b)(2)(A)(ii), for ‘‘the debtor’s applicable monthly
expense amounts specified under the National Stand-
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ards and Local Standards, and the debtor’s actual
monthly expenses for the categories specified as Other
Necessary Expenses issued by the Internal Revenue
Service for the area in which the debtor resides.” The
forms provide entry lines for each of the specified ex-
pense deductions under the IRS standards, and instruc-
tions on the entry lines identify the website of the U.S.
Trustee Program, where the relevant IRS allowances
can be found. As with all of the deductions in
§707(b)(2)(A)(ii), deductions under the IRS standards
are subject to the proviso that they not include ‘‘any
payments for debts.”

The IRS National Standards provide a single allow-
ance for food, clothing, household supplies, personal
care, and miscellany, depending on income and house-
hold size. The forms contain an entry line for the appli-
cable allowance.

The IRS Local Standards provide one set of deduc-
tions for housing and utilities and another set for
transportation expenses, with different amounts for dif-
ferent areas of the country, depending on the size of the
debtor’s family and the number of the debtor’s vehicles.
Each of the amounts specified in the Local Standards
are treated by the IRS as a cap on actual expenses, but
because §707(b)(2)(A)(ii) provides for deductions in the
“amounts specified under the . . . Local Standards,”
the forms treat these amounts as allowed deductions.
The forms again direct debtors to the website of the
U.S. Trustee Program to obtain the appropriate allow-
ances.

The Local Standards for housing and utilities, as pub-
lished by the IRS for its internal purposes, present sin-
gle amounts covering all housing expenses; however,
for bankruptcy purposes, the IRS has separated these
amounts into a non-mortgage component and a mort-
gage/rent component. The non-mortgage component
covers a variety of expenses involved in maintaining a
residence, such as utilities, repairs and maintenance.
The mortgage/rent component covers the cost of ac-
quiring the residence. For homeowners with mortgages,
the mortgage/rent component involves debt payment,
since the cost of a mortgage is part of the allowance.
Accordingly, the forms require debtors to deduct from
the mortgage/rent component their average monthly
mortgage payment (including required payments for
taxes and insurance), up to the full amount of the IRS
mortgage/rent component, and instruct debtors that
this average monthly payment is the one reported on
the separate line of the forms for deductions of secured
debt under §707(b)(2)(a)(iii). The forms allow debtors to
challenge the appropriateness of this method of com-
puting the Local Standards allowance for housing and
utilities and to claim any additional housing allowance
to which they contend they are entitled, but the forms
require specification of the basis for such a contention.

The IRS issues Local Standards for transportation in
two components for its internal purposes as well as for
bankruptcy: one component covers vehicle operation/
public transportation expense and the other ownership/
lease expense. The amount of the vehicle operation/
public transportation allowance depends on the number
of vehicles the debtor operates, with debtors who do
not operate vehicles being given a public transpor-
tation allowance. The instruction for this line item
makes it clear that every debtor is thus entitled to
some transportation expense allowance. No debt pay-
ment is involved in this allowance. The ownership/lease
component, on the other hand, may involve debt pay-
ment. Accordingly, the forms require debtors to reduce
the allowance for ownership/lease expense by the aver-
age monthly loan payment amount (principal and in-
terest), up to the full amount of the IRS ownership/
lease expense amount. This average payment is as re-
ported on the separate line of the forms for deductions
of secured debt under §707(b)(2)(a)(iii).

The IRS does not set out specific dollar allowances
for ‘‘Other Necessary Expenses.”” Rather, it specifies a
number of categories for such expenses, and describes
the nature of the expenses that may be deducted in
each of these categories. Section 707(b)(2)(a)(ii) allows a
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deduction for the debtor’s actual expenses in these
specified categories, subject to its requirement that
payment of debt not be included. Several of the IRS
categories deal with debt repayment and so are not in-
cluded in the forms. Several other categories deal with
expense items that are more expansively addressed by
specific statutory allowances. Subpart A sets out the
remaining categories of ‘‘Other Necessary Expenses’ in
individual entry lines. Instructions in these entry lines
reflect limitations imposed by the IRS and the need to
avoid inclusion of items deducted elsewhere on the
forms.

Subpart A concludes with a subtotal of the deduc-
tions allowed under the IRS standards.

2. Additional statutory expense deductions

In addition to the expense deductions allowed under
the IRS standards, the means test makes provision—in
subclauses (I), (II), (IV), and (V) of §707(b)(2)(A)(ii)—for
six special expense deductions. Each of these additional
expense items is set out on a separate entry line in
Subpart B, introduced by an instruction that there
should not be double counting of any expense already
included in the IRS deductions. Contributions to tax-
exempt charities provide another statutory expense de-
duction. Section 1325(b)(2)(A)(ii) expressly allows a de-
duction from CMI for such contributions (up to 15% of
the debtor’s gross income), and §707(b)(1) provides that
in considering whether a Chapter 7 filing is an abuse,
the court may not take into consideration ‘‘whether a
debtor . . . continues to make [tax-exempt] charitable
contributions.” Accordingly, Subpart B also includes
an entry line for charitable contributions. The subpart
concludes with a subtotal of the additional statutory
expense deductions.

3. Deductions for payment of debt

Subpart C of the forms deals with the means test’s
deductions from CMI for payment of secured and prior-
ity debt, as well as a deduction for administrative fees
that would be incurred if the debtor paid debts through
a Chapter 13 plan. In accord with §707(b)(2)(A)(iii), the
deduction for secured debt is divided into two entry
lines—one for payments that are contractually due dur-
ing the 60 months following the bankruptcy filing, the
other for amounts needed to retain necessary collateral
securing debts in default. In each situation, the in-
structions for the entry lines require dividing the total
payment amount by 60, as the statute directs. Priority
debt, deductible pursuant to §707(b)(2)(A)(iv), is treated
on a single entry line, also requiring division by 60. The
defined deduction for the expenses of administering a
Chapter 13 plan is allowed by §707(b)(2)(A)(ii)(III) only
for debtors eligible for Chapter 13. The forms treat this
deduction in an entry line requiring the eligible debtor
to state the amount of the prospective Chapter 13 plan
payment and multiply that payment amount by the
percentage fee established for the debtor’s district by
the Executive Office for United States Trustees. The
forms refer debtors to the website of the U.S. Trustee
Program to obtain this percentage fee. The subpart
concludes with a subtotal of debt payment deductions.

4. Total deductions

Finally, the forms direct that the subtotals from
Subparts A, B, and C be added together to arrive at the
total of allowed deductions from CMI under the means
test.

5. Additional claimed deductions

The forms do not provide for means test deductions
from CMI for expenses in categories that are not spe-
cifically identified as ‘‘Other Necessary Expenses’ in
the Internal Revenue Manual. However, debtors may
wish to claim expenses that do not fall within the cat-
egories listed as ‘‘Other Necessary Expenses’ in the
forms. Part VII of the Chapter 7 form and Part VI of
the Chapter 13 form provide for such expenses to be
identified and totaled. Although expenses listed in
these sections are not deducted from CMI for purposes
of the means test calculation, the listing provides a
basis for debtors to assert that these expenses should
be deducted from CMI under §707(b)(2)(A){i)(T), and
that the results of the forms’ calculation, therefore,
should be modified.
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D. The chapter-specific forms

1. Chapter 7

The Chapter 7 form has several unique aspects. The
form includes, in the upper right corner of the first
page, a check box directing the debtor to state whether
or not the calculations required by the form result in
a presumption of abuse. The debtor is not bound by this
statement and may argue, in response to a motion
brought under §707(b)(1), that there should be no pre-
sumption despite the calculations required by the form.
The check box is intended to give clerks of court a con-
spicuous indication of the cases for which they are re-
quired to provide notice of a presumption of abuse pur-
suant to §342(d).

Part I of the form implements the provision of
§707(b)(2)(D) that excludes certain disabled veterans
from all means testing, making it unnecessary to com-
pute the CMI of such veterans. Debtors who declare
under penalty of perjury that they are disabled veter-
ans within the statutory definition are directed to ver-
ify their declaration in Part VII, to check the ‘‘no pre-
sumption’ box at the beginning of the form, and to dis-
regard the remaining parts of the form.

Part II of the form is the computation of CMI. Sec-
tion 707(b)(7) eliminates standing to assert the means
test’s presumption of abuse if the debtor’s annualized
CMI does not exceed a defined median state income.
For this purpose, the statute directs that CMI of the
debtor’s spouse be combined with the debtor’s CMI even
if the debtor’s spouse is not a joint debtor, unless the
debtor declares under penalty of perjury that the
spouses are legally separated or living separately other
than for purposes of evading the means test. Accord-
ingly, the calculation of CMI in Part II directs a com-
putation of the CMI of the debtor’s spouse not only in
joint cases, but also in cases of married debtors who do
not make the specified declaration, and the CMI of
both spouses in these cases is combined for purposes of
determining standing under §707(b)(7).

Part III of the form provides for the comparison of
the debtor’s CMI to the applicable state median income
for purposes of §707(b)(7). It then directs debtors whose
income does not exceed the applicable median to verify
the form, to check the ‘‘no presumption’ box at the be-
ginning of the form, and not to complete the remaining
parts of the form. Debtors whose CMI does exceed the
applicable state median are required to complete the
remaining parts of the form.

Part IV of the form provides for an adjustment to the
CMI of a married debtor, not filing jointly, whose
spouse’s CMI was combined with the debtor’s for pur-
poses of determining standing to assert the means test
presumption. The means test itself does not charge a
married debtor in a non-joint case with the income of
the non-filing spouse, but rather only with contribu-
tions made by that spouse to the household expenses of
the debtor or the debtor’s dependents, as provided in
the definition of CMI in §101(10A). Accordingly, Part IV
calls for the combined CMI of Part II to be reduced by
the amount of the non-filing spouse’s income that was
not contributed to the household expenses of the debtor
or the debtor’s dependents.

Part V of the form provides for a calculation of the
means test’s deductions from the debtor’s CMI, as de-
scribed above.

Part VI provides for a determination of whether the
debtor’s CMI, less the allowed deductions, gives rise to
a presumption of abuse under §707(b)(2)(A). Depending
on the outcome of this determination, the debtor is di-
rected to check the appropriate box at the beginning of
the form and to sign the verification in Part VIII. Part
VII allows the debtor to claim additional deductions, as
discussed above.

2. Chapter 11

The Chapter 11 form is the simplest of the three,
since the means-test deductions of §707(b)(2) are not
employed in determining the extent of an individual
Chapter 11 debtor’s disposable income. Section
1129(a)(15) requires payments of disposable income ‘‘as
defined in section 1325(b)(2),”” and that paragraph allows
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calculation of disposable income under judicially-deter-
mined standards, rather than pursuant to the means
test deductions, specified for higher income Chapter 13
debtors by §1325(b)(3). However, §1325(b)(2) does require
that CMI be used as the starting point in the judicial
determination of disposable income, and so the Chapter
11 form requires this calculation (in Part I of the form),
as described above, together with a verification (in
Part II).

3. Chapter 13

Like the Chapter 7 form, the form for Chapter 13
debtors contains a number of special provisions. The
upper right corner of the first page includes check
boxes requiring the debtor to state whether, under the
calculations required by the statement, the applicable
commitment period under §1325(b)(4) is three years or
five years and whether the means test deductions are
required by §1325(b)(3) to be used in determining the
debtor’s disposable income. The check box is intended
to inform standing trustees and other interested par-
ties about these items, but does not prevent the debtor
from arguing that the calculations required by the
form do not accurately reflect the debtor’s disposable
income.

Part I of the form is a report of income to be used for
determining CMI. Section 1325(b)(4) imposes a five-year
applicable commitment period—rather than a three-
year period—if the debtor’s annualized CMI is not less
than a defined median state income. For this purpose,
as under §707(b)(4), the CMI of the debtor’s spouse is re-
quired by the statute to be combined with the debtor’s
CMI, and there is no exception for spouses who are le-
gally separated or living separately. Accordingly, the
report of income in Part I directs a combined reporting
of the income of both spouses in all cases of married
debtors.

Part II of the form computes the applicable commit-
ment period by annualizing the income calculated in
Part I and comparing it to the applicable state median.
The form allows debtors to contend that the income of
a non-filing spouse should not be treated as CMI and
permits debtors to claim a deduction for any income of
a non-filing spouse to the extent that this income was
not contributed to the household expenses of the debtor
or the debtor’s dependents. The debtor is directed to
check the appropriate box at the beginning of the form,
stating the applicable commitment period.

Part III of the form compares the debtor’s CMI to the
applicable state median, allowing a determination of
whether the means-test deductions must be used, pur-
suant to §1325(b)(3), in calculating disposable income.
For this purpose, since §1325(b)(3) does not provide for
including the income of the debtor’s spouse, the form
directs a deduction of the income of a non-filing spouse
that is not contributed to the household expenses of
the debtor or the debtor’s dependents. Again, the debt-
or is directed to check the appropriate box at the be-
ginning of the form, indicating whether the means test
deductions are applicable. If so, the debtor is directed
to complete the remainder of the form. If not, the debt-
or is directed to complete the verification in Part VII
but not complete the other parts of the form.

Part IV provides for calculation of the means-test de-
ductions provided in §707(b)(2), described above, as in-
corporated by §1325(b)(3) for debtors with CMI above
the applicable state median.

Part V provides for three adjustments required by
special provisions affecting disposable income in Chap-
ter 13. First, §1325(b)(2) itself excludes from the CMI
used in determining disposable income certain ‘‘child
support payments, foster care payments, [and] disabil-
ity payments for a dependent child.” Because payments
of this kind are included in the definition of CMI in
§101(10A), a line entry for deduction of these payments
is provided. Second, a line entry is provided for deduc-
tion of contributions by the debtor to certain retire-
ment plans, listed in §541(b)(7)(B), since that provision
states that such contributions ‘‘shall not constitute
disposable income, as defined in section 1325(b).”’ Third,
the same line entry also allows a deduction from dis-
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posable income for payments on loans from retirement
accounts that are excepted from the automatic stay by
§362(b)(19), since §1322(f) provides that for a ‘‘loan de-
scribed in section 362(b)(19) . . . any amounts required
to repay such loan shall not constitute ‘disposable in-
come’ under section 1325.”

The Chapter 13 form does not provide a deduction
from disposable income for the Chapter 13 debtor’s an-
ticipated attorney fees. There is no specific statutory
allowance for such a deduction, and none appears nec-
essary. Section 1325(b)(1)(B) requires that disposable in-
come contributed to a Chapter 13 plan be used to pay
‘‘unsecured creditors.”” A debtor’s attorney who has not
taken a security interest in the debtor’s property is an
unsecured creditor who may be paid from disposable in-
come.

Part VI of the form allows the debtor to claim addi-
tional deductions, as described above, and Part VII is
the verification.

COMMITTEE NOTES ON RULES—2006 AMENDMENT

Forms [sic] 22A, Line 43, and Form 22C, Line 48, are
amended to delete the phrase ‘‘in default’ with respect
to ““‘Other payments on secured claims.” A debtor may
be required to make other payments to the creditor
even when the debt is not in default, such as to retain
collateral. Form 22C, Line 17, also is amended to re-
quire all chapter 13 debtors, including those whose in-
come falls below the applicable median income, to de-
termine their disposable income under §1325(b)(3) of the
Code by completing Part III of the form. Both forms
contain stylistic amendments to conform the wording
more closely to that used in the 2005 Act [Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005,
Pub. L. 109-8, Apr. 20, 2005, 119 Stat. 23].

COMMITTEE NOTES ON RULES—2005-2008 AMENDMENT

[The 2005-2007 [sic] Committee Note incorporates
Committee Notes previously published in 2005 and 2006.]
A. Overview

Among the changes introduced by the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005
was a set of interlocking provisions defining ‘‘current
monthly income” and establishing a means test to de-
termine whether relief under Chapter 7 should be pre-
sumed abusive. Current monthly income (‘‘CMI”’) is de-
fined in §101(10A) of the Code, and the means test is set
out in §707(b)(2). These provisions have a variety of ap-
plications. In Chapter 7, if the debtor’s CMI exceeds a
defined level the debtor is subject to the means test,
and §707(b)(2)(C) specifically requires debtors to file a
statement of CMI and calculations to determine the ap-
plicability of the means test presumption. In Chapters
11 and 13, CMI provides the starting point for determin-
ing the disposable income that debtors may be required
to pay to unsecured creditors. Moreover, Chapter 13
debtors with CMI above defined median income levels
are required by §1325(b)(3) to use the deductions from
income prescribed by the means test in order to deter-
mine what part of their income is ‘‘disposable,” and
pursuant to §1325(b)(4), the level of CMI determines the
‘“‘applicable commitment period’ over which projected
disposable income must be paid to unsecured creditors.

To provide for the reporting and calculation of CMI
and for the completion of the means test where re-
quired, three separate official forms have been cre-
ated—one for Chapter 7, one for Chapter 11, and one for
Chapter 13. This note first describes the calculation of
CMI that is common to all three of the forms, next de-
scribes the means test deductions set out in the Chap-
ter 7 and 13 forms, and finally addresses particular is-
sues that are unique to each of the separate forms.

B. Calculation of CMI

Although Chapters 7, 11, and 13 use CMI for different
purposes, the basic computation is the same in each. As
defined in §101(10A), CMI is the monthly average of cer-
tain income that the debtor (and in a joint case, the
debtor’s spouse) received in the six calendar months be-
fore the bankruptcy filing. The definition includes in
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this average (1) income from all sources, whether or not
taxable, and (2) any amount paid by an entity other
than the debtor (or the debtor’s spouse in a joint case)
on a regular basis for the household expenses of the
debtor, the debtor’s dependents, and (in a joint case)
the debtor’s spouse if not otherwise a dependent. At the
same time, the definition excludes from the averaged
income ‘‘benefits received under the Social Security
Act” and certain payments to victims of terrorism, war
crimes, and crimes against humanity.

Each of the three forms provides for reporting income
items constituting CMI. The items are reported in a set
of entry lines—Part II of the form for Chapter 7 and
Part I of the forms for Chapter 11 and Chapter 13—that
include separate columns for reporting income of the
debtor and of the debtor’s spouse. The first of these
entry lines includes a set of instructions and check
boxes indicating when the ‘‘debtor’s spouse’ column
must be completed. The instructions also direct the re-
quired averaging of reported income.

The subsequent entry lines for income reporting
specify several common types of income and are fol-
lowed by a ‘‘catch-all’”’ line for other income. The entry
lines address (a) gross wages; (b) business income; (c)
rental income; (d) interest, dividends, and royalties; (e)
pension and retirement income; (f) regular payments of
the household expenses of the debtor or the debtor’s de-
pendents; (g) unemployment compensation, and (h) all
other forms of income (the ‘‘catch-all’’ line).

Gross wages (before taxes) are required to be entered.
However, consistent with usage in the Internal Reve-
nue Manual and the American Community Survey of
the Census Bureau, business and rental income are de-
fined as gross receipts less ordinary and necessary ex-
penses.

Unemployment compensation is given special treat-
ment. Because the federal government provides funding
for state unemployment compensation under the Social
Security Act, there may be a dispute about whether un-
employment compensation is a ‘‘benefit received under
the Social Security Act.” The forms take no position
on the merits of this argument, but give debtors the op-
tion of reporting unemployment compensation sepa-
rately from the CMI calculation. This separate report-
ing allows parties in interest to determine the mate-
riality of an exclusion of unemployment compensation
and to challenge it.

Alimony and child support are also given special
treatment. Child support is not generally considered
“income’ to the recipient. See 26 U.S.C. §71(c). Thus,
child support is only part of CMI if it is paid on a regu-
lar basis for the household expenses of the debtor or the
debtor’s dependents. On the other hand, alimony and
other forms of spousal support are considered income
to the recipient, and thus are within CMI regardless of
the regularity and use of the payments. To address this
distinction, the instruction in the entry line for regular
payments of household expenses directs that the entry
include regular child support payments used for house-
hold expenses of the debtor or the debtor’s dependents,
and the instruction for the ‘‘catch-all’”’ line directs in-
clusion of all spousal support payments that are not
otherwise reported as spousal income.

The forms provide for totaling the income reporting
lines.

C. The means test: deductions from current monthly
income

The means test operates by deducting from CMI de-
fined allowances for living expenses and payment of se-
cured and priority debt, leaving disposable income pre-
sumptively available to pay unsecured non-priority
debt. These deductions from CMI are set out in the
Code at §707(b)(2)(A)(ii)—(iv). The forms for Chapter 7
and Chapter 13 have similar sections (Parts V and IV,
respectively) for calculating these deductions. The cal-
culations are divided into subparts reflecting three dif-
ferent kinds of allowed deductions.

1. Deductions under IRS standards

Subpart A deals with deductions from CMI, set out in
§707(b)(2)(A)({i1), for ‘‘the debtor’s applicable monthly
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expense amounts specified under the National Stand-
ards and Local Standards, and the debtor’s actual
monthly expenses for the categories specified as Other
Necessary Expenses issued by the Internal Revenue
Service for the area in which the debtor resides.” The
forms provide entry lines for each of the specified ex-
pense deductions under the IRS standards, and instruc-
tions on the entry lines identify the website of the U.S.
Trustee Program, where the relevant IRS allowances
can be found. As with all of the deductions in
§707(b)(2)(A)(ii), deductions under the IRS standards
are subject to the proviso that they not include ‘‘any
payments for debts.”

National Standards. The IRS National Standards pro-
vide a single allowance for food, clothing, household
supplies, personal care, and miscellany, depending on
household size, which can be entered directly from a
table supplied by the IRS. There is also a National
Standard for out-of-pocket health care expenses, which
provides two different per-person allowances, depending
on age group: the allowance for persons 65 or older is
greater than the allowance for those under 65. Accord-
ingly, the forms direct debtors to compute the National
Standard allowance for health care by first multiplying
each of the two age-group allowances by the number of
household members within that age group and then
adding subtotals for the two age groups to obtain the
total allowance.

Local Standards. The IRS Local Standards provide one
set of deductions for housing and utilities and another
set for transportation expenses, with different amounts
for different areas of the country, depending on the size
of the debtor’s household and the number of the debt-
or’s vehicles. Each of the amounts specified in the
Local Standards are treated by the IRS as a cap on ac-
tual expenses, but because §707(b)(2)(A)(ii) provides for
deductions in the ‘“‘amounts specified under the . . .
Local Standards,” the forms treat these amounts as al-
lowed deductions.

The Local Standards for housing and utilities, as pub-
lished by the IRS for its internal purposes, present sin-
gle amounts covering all housing expenses; however,
for bankruptcy purposes, the IRS has provided the Ex-
ecutive Office for United States Trustees with informa-
tion allowing a division of these amounts into a non-
mortgage component and a mortgage/rent component.
The non-mortgage component covers a variety of ex-
penses involved in maintaining a residence, such as
utilities, repairs and maintenance. The mortgage/rent
component covers the cost of acquiring the residence.
The forms take no position on the question of whether
the debtor must actually be making payments on a
home in order to claim a mortgage/rent allowance. For
homeowners with mortgages, the mortgage/rent allow-
ance involves debt payment, since the cost of a mort-
gage is the basis for the allowance. Accordingly, the
forms require debtors to deduct from the mortgage/rent
allowance their average monthly mortgage payment,
up to the full amount of the IRS mortgage/rent allow-
ance, and instruct debtors that this average monthly
payment is the one reported on the separate line of the
forms for deductions of secured debt under
§707(b)(2)(a)(iii). The forms allow debtors to challenge
the appropriateness of this method of computing the
Local Standards allowance for housing and utilities
and to claim any additional housing allowance to
which they contend they are entitled, but the forms re-
quire specification of the basis for such a contention.

The IRS issues Local Standards for transportation in
two components for its internal purposes as well as for
bankruptcy: one component covers vehicle operation/
public transportation expense and the other ownership/
lease expense. The amount of the vehicle operation/
public transportation allowance depends on the number
of vehicles the debtor operates; debtors who do not op-
erate vehicles are given a public transportation allow-
ance, regardless of whether they actually use public
transportation. It is not clear whether the public trans-
portation allowance may also be claimed by debtors
who do make use of public transportation but also op-
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erate vehicles. The forms permit debtors to claim both
a public transportation and vehicle operating allow-
ance, but take no position as to whether it is appro-
priate to claim both allowances. No debt payment is in-
volved in the vehicle operation/public transportation
component of the Local Standards for transportation.

The ownership/lease component, on the other hand,
may involve debt payment. Accordingly, the forms re-
quire debtors to reduce the allowance for ownership/
lease expense by the average monthly loan payment
amount (principal and interest), up to the full amount
of the IRS ownership/lease expense amount. This aver-
age payment is as reported on the separate line of the
forms for deductions of secured debt under
§707(b)(2)(a)(iii). The forms take no position on the
question of whether the debtor must actually be mak-
ing payments on a vehicle in order to claim the owner-
ship/lease allowance.

Other Necessary Expenses. The IRS does not set out
specific dollar allowances for ‘‘Other Necessary Ex-
penses.”” Rather, it specifies a number of categories for
such expenses, and describes the nature of the expenses
that may be deducted in each of these categories. Sec-
tion 707(b)(2)(a)(i) allows a deduction for the debtor’s
actual expenses in these specified categories, subject to
its requirement that payment of debt not be included.
Several of the IRS categories deal with debt repayment
and so are not included in the forms. Several other cat-
egories deal with expense items that are more expan-
sively addressed by specific statutory allowances. Sub-
part A sets out the remaining categories of ‘““‘Other Nec-
essary Expenses” in individual entry lines. Instructions
in these entry lines reflect limitations imposed by the
IRS and the need to avoid inclusion of items deducted
elsewhere on the forms.

Subpart A concludes with a subtotal of the deduc-
tions allowed under the IRS standards.

2. Additional statutory expense deductions

In addition to the expense deductions allowed under
the IRS standards, the means test makes provision—in
subclauses (I), (ID), (IV), and (V) of §707(b)(2)(A)(ii)—for
six special expense deductions. Each of these additional
expense items is set out on a separate entry line in
Subpart B, introduced by an instruction that tracks
the statutory language and provides that there should
not be double counting of any expense already included
in the IRS deductions.

One of these special expense deductions presents a
problem of statutory construction. Section
707(b)(2)A)(1i)(I) [sic], after directing the calculation of
the debtor’s monthly expenses under the IRS stand-
ards, states, ‘“‘Such expenses shall include reasonably
necessary health insurance, disability insurance, and
health saving account expenses . . . .”” There is no ex-
press statutory limitation to expenses actually in-
curred by the debtor, and so the provision appears to
allow a reasonable ‘“‘monthly expense’ deduction for
health and disability insurance or a health savings ac-
count even if the debtor does not make such payments,
similar to the way in which the National Standards
give an allowance for food, clothing and personal care
expenses without regard to the debtor’s actual expendi-
tures. However, the statutory language might also be
read as providing that the debtor’s ‘‘Other Necessary
Expenses’” should include reasonable insurance and
health savings account payments. Since ‘‘Other Nec-
essary Expenses” are limited to actual expenditures,
such a limitation could be implied here. The forms deal
with this ambiguity by allowing the debtor to claim a
deduction for reasonable insurance and health savings
account expenses even if not made, but also require a
statement of the amount actually expended in these
categories, thus allowing a challenge by any party who
believes that only actual expenditures are properly de-
ductible.

Contributions to tax-exempt charities provide an-
other statutory expense deduction. Section T07(b)(1)
provides that in considering whether a Chapter 7 filing
is an abuse, the court may not take into consideration
“whether a debtor . . . continues to make [tax-exempt]
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charitable contributions.” Section 1325(b)(2)(A)(ii) ex-
pressly allows a deduction from CMI for such contribu-
tions that are ‘‘reasonably necessary’’ (up to 15% of the
debtor’s gross income), and the Religious Liberty and
Charitable Donation Clarification Act of 2005 [2006]
added language to §1325(b)(3) to provide the same de-
duction for above-median income debtors whose dispos-
able income is determined using means test deductions.
Accordingly, Subpart B of both the Chapter 7 and Chap-
ter 13 forms includes an entry line for charitable con-
tributions, employing the different statutory deduc-
tions allowed in each context.

The Subpart B concludes with a subtotal of the addi-
tional statutory expense deductions.

3. Deductions for payment of debt

Subpart C deals with the means test’s deductions
from CMI for payment of secured and priority debt, as
well as a deduction for administrative fees that would
be incurred if the debtor paid debts through a Chapter
13 plan.

In accord with §707(b)(2)(A)(iii), the deduction for se-
cured debt is divided into two entry lines—one for pay-
ments that are contractually due during the 60 months
following the bankruptcy filing, the other for amounts
needed to retain necessary collateral securing debts in
default. In each situation, the instructions for the
entry lines require dividing the total payment amount
by 60, as the statute directs. The forms recognize an-
other ambiguity in this connection: ‘‘payments con-
tractually due’” might either be understood as limited
to payments of principal and interest (payable to se-
cured creditor) or, in the context of a mortgage with an
escrow, might be understood as including payments of
property taxes and insurance (ultimately paid to taxing
bodies and insurers, but initially payable to the mort-
gagee). The forms require the debtor to specify whether
the amount deducted includes taxes and insurance, al-
lowing a party in interest to inquire into the deduction
and raise an objection.

Priority debt, deductible pursuant to §707(b)(2)(A)({iv),
is treated on a single entry line, also requiring division
by 60. The instruction for this line makes clear that
only past due priority debt—not anticipated debts—
should be included. Thus, future support or tax obliga-
tions, and future fees that might be payable to a Chap-
ter 13 debtor’s attorney, are not included.

The defined deduction for the expenses of administer-
ing a Chapter 13 plan is allowed by §707(b)(2)(A)(ii)(IIT)
only for debtors eligible for Chapter 13. The forms treat
this deduction in an entry line requiring the eligible
debtor to state the amount of the prospective Chapter
13 plan payment and multiply that payment amount by
the percentage fee established for the debtor’s district
by the Executive Office for United States Trustees. The
forms refer debtors to the website of the U.S. Trustee
Program to obtain this percentage fee.

The subpart concludes with a subtotal of debt pay-
ment deductions.

4. Total deductions

Finally, the forms direct that the subtotals from
Subparts A, B, and C be added together to arrive at the
total of allowed deductions from CMI under the means
test.

5. Additional claimed deductions

The forms do not provide for means test deductions
from CMI for expenses in categories that are not spe-
cifically identified as ‘‘Other Necessary Expenses’ in
the Internal Revenue Manual. However, debtors may
wish to claim expenses that do not fall within the cat-
egories listed as ‘‘Other Necessary Expenses’ in the
forms. Part VII of the Chapter 7 form and Part VI of
the Chapter 13 form provide for such expenses to be
identified and totaled. Although expenses listed in
these sections are not deducted from CMI for purposes
of the means test calculation, the listing provides a
basis for debtors to assert that these expenses should
be deducted from CMI under §707(b)(2)(A)({1i)(T), and
that the results of the forms’ calculation should there-
fore be modified.

D. The chapter-specific forms
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1. Chapter 7

The Chapter 7 form has several unique aspects. The
form includes, in the upper right corner of the first
page, a check box directing the debtor to state whether
or not the calculations required by the form result in
a presumption of abuse. The debtor is not bound by this
statement and may argue, in response to a motion
brought under §707(b)(1), that there should be no pre-
sumption despite the calculations required by the form.
The check box is intended to give clerks of court a con-
spicuous indication of the cases for which they are re-
quired to provide notice of a presumption of abuse pur-
suant to §342(d).

Part I implements the provision of §707(b)(2)(D) that
excludes certain disabled veterans from all means test-
ing, making it unnecessary to compute the CMI of such
veterans. Debtors who declare under penalty of perjury
that they are disabled veterans within the statutory
definition are directed to verify their declaration in
Part VII, to check the ‘‘no presumption’ box at the be-
ginning of the form, and to disregard the remaining
parts of the form.

Part I also provides an exclusion for debtors who do
not have primarily consumer debts. These debtors are
not subject to any of the provisions of §707(b)—includ-
ing the requirement of §707(b)(2)(C) for filing a CMI
statement—since §707(b) applies, by its terms, only to
“‘an individual debtor . . . whose debts are primarily
consumer debts.” However, a debtor may be found to
have asserted non-consumer status incorrectly. Unless
such a debtor has filed the CMI form within the 45 days
after filing the case, the case could be subject to auto-
matic dismissal under §521(i). To avoid this possibility,
debtors asserting principally non-consumer status may
complete the appropriate portions of Part I, claim an
exclusion from the balance of the form, and promptly
file the form. If it is subsequently determined that the
debtor does have primarily consumer debts, the form
will have been filed within the deadline established by
§521(i), and can be amended to include the necessary
CMI and means test information.

Part II computes CMI for purposes of the safe harbor
of §707(b)(7). Section 707(b)(7) prohibits a motion to dis-
miss based on the means test’s presumption of abuse if
the debtor’s annualized CMI does not exceed a defined
median state income. For this purpose, the statute di-
rects that CMI of the debtor’s spouse be combined with
the debtor’s CMI even if the debtor’s spouse is not a
joint debtor, unless the debtor declares under penalty
of perjury that the spouses are legally separated or liv-
ing separately other than for purposes of evading the
means test.Accordingly, the calculation of CMI in Part
IT directs a computation of the CMI of the debtor’s
spouse not only in joint cases, but also in cases of mar-
ried debtors who do not make the specified declaration,
and the CMI of both spouses in these cases is combined
for purposes of determining standing under §707(b)(7).

Part III compares the debtor’s CMI to the applicable
state median income for purposes of §707(b)(7). It then
directs debtors whose income does not exceed the appli-
cable median to verify the form, to check the ‘‘no pre-
sumption’ box at the beginning of the form, and not to
complete the remaining parts of the form. Debtors
whose CMI does exceed the applicable state median are
required to complete the remaining parts of the form.

Part IV adjusts the CMI of a married debtor, not fil-
ing jointly, whose spouse’s CMI was combined with the
debtor’s in Part II. The means test itself does not
charge a married debtor in a non-joint case with the in-
come of the non-filing spouse, but only with payments
regularly made by that spouse for the household ex-
penses of the debtor or the debtor’s dependents, as pro-
vided in the definition of CMI in §101(10A). Accordingly,
Part IV calls for the combined CMI of Part II to be re-
duced by the amount of the non-filing spouse’s income
that was not regularly paid for the household expenses
of the debtor or the debtor’s dependents. The form re-
quires that the alternative uses of the spouse’s income
be specified.
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Part V of the form provides for a calculation of the
means test’s deductions from the debtor’s CMI, as de-
scribed above in §C.

Part VI provides for a determination of whether the
debtor’s CMI, less the allowed deductions, gives rise to
a presumption of abuse under §707(b)(2)(A). Depending
on the outcome of this determination, the debtor is di-
rected to check the appropriate box at the beginning of
the form and to sign the verification in Part VIII. Part
VII allows the debtor to claim additional deductions, as
discussed above in §C.5.

2. Chapter 11

The Chapter 11 form is the simplest of the three,
since the means-test deductions of §707(b)(2) are not
employed in determining the extent of an individual
Chapter 11 debtor’s disposable income. Section
1129(a)(15) requires payments of disposable income ‘‘as
defined in section 1325(b)(2),”” and that paragraph allows
calculation of disposable income under judicially-deter-
mined standards, rather than pursuant to the means
test deductions, specified for higher income Chapter 13
debtors by §1325(b)(3). However, §1325(b)(2) does require
that CMI be used as the starting point in the judicial
determination of disposable income, and so the Chapter
11 form requires this calculation (in Part I of the form),
as described above, together with a verification (in
Part II).

3. Chapter 13

Like the Chapter 7 form, the form for Chapter 13
debtors contains a number of special provisions. The
upper right corner of the first page includes check
boxes requiring the debtor to state whether, under the
calculations required by the statement, the applicable
commitment period under §1325(b)(4) is three years or
five years and whether §1325(b)(3) requires the means-
test deductions to be used in determining the debtor’s
disposable income. The check box is intended to inform
standing trustees and other interested parties about
these items, but does not prevent the debtor from argu-
ing that the calculations required by the form do not
accurately reflect the debtor’s disposable income.

Part I is a report of income to be used for determin-
ing CMI. In the absence of full payment of allowed un-
secured claims, §1325(b)(4) imposes a five-year applica-
ble commitment period—rather than a three-year pe-
riod—if the debtor’s annualized CMI is not less than a
defined median state income. For this purpose, as
under §707(b)(7), §1325(b)(4) requires that the CMI of the
debtor’s spouse be combined with the debtor’s CMI, but,
unlike §707(b)(7), no exception is made for spouses who
are legally separated or living separately. Accordingly,
the report of income in Part I directs a combined re-
porting of the income of both spouses in all cases of
married debtors.

Part II computes the applicable commitment period
by annualizing the income calculated in Part I and
comparing it to the applicable state median. The form
allows debtors to contend that the income of a non-fil-
ing spouse should not be treated as CMI and permits
debtors to claim a deduction for any income of a non-
filing spouse to the extent that this income was not
regularly paid for the household expenses of the debtor
or the debtor’s dependents (with the alternative uses
specified). The debtor is directed to check the appro-
priate box at the beginning of the form, stating the ap-
plicable commitment period. The check box does not
prevent a debtor from proposing an applicable commit-
ment period of less than three or five years in conjunc-
tion with a plan that pays all allowed unsecured claims
in full.

Part III compares the debtor’s CMI to the applicable
state median, allowing a determination of whether the
means-test deductions must be used, pursuant to
§1325(b)(8), in calculating disposable income. For this
purpose, since §1325(b)(3) does not provide for including
the income of the debtor’s spouse, the form directs a
deduction of the income of a nonfiling spouse that was
not contributed to the household expenses of the debtor
or the debtor’s dependents. Again, the debtor is di-
rected to check the appropriate box at the beginning of
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the form, indicating whether the means test deductions
are applicable. If so, the debtor is directed to complete
the remainder of the form. If not, the debtor is directed
to complete the verification in Part VII but not com-
plete the other parts of the form.

Part IV provides for calculation of the means-test de-
ductions provided in §707(b)(2), described above in §C,
as incorporated by §1325(b)(3) for debtors with CMI
above the applicable state median.

Part V provides for four adjustments required by spe-
cial provisions affecting disposable income in Chapter
13. First, §1325(b)(2) itself excludes from the CMI used
in determining disposable income certain ‘‘child sup-
port payments, foster care payments, [and] disability
payments for a dependent child.”” Because payments of
this kind are included in the definition of CMI in
§101(10A), a line entry for deduction of these payments
is provided. Second, a line entry is provided for deduc-
tion of contributions by the debtor to certain retire-
ment plans, listed in §541(b)(7)(B), since that provision
states that such contributions ‘‘shall not constitute
disposable income, as defined in section 1325(b).”” Third,
the same line entry also allows a deduction from dis-
posable income for payments on loans from retirement
accounts that are excepted from the automatic stay by
§362(b)(19), since §1322(f) provides that for a ‘‘loan de-
scribed in section 362(b)(19) . . . any amounts required
to repay such loan shall not constitute ‘disposable in-
come’ under section 1325.” Finally, §1325(b)(3) requires
that deductions from income for above-median income
debtors be determined not only in accordance with the
means test deductions, set out in subparagraph (A) of
§707(b)(2), but also in accordance with subparagraph
(B), which sets out the grounds for rebutting a pre-
sumption of abuse based on a demonstration of addi-
tional expenses justified by special circumstances. Part
V includes an entry line for such additional expenses,
with a warning that the debtor will be required (as pro-
vided by §707(b)(2)(B)) to document the expenses and
provide a detailed explanation of the special circum-
stances that make them reasonable and necessary.

The Chapter 13 form does not provide a deduction
from disposable income for the Chapter 13 debtor’s an-
ticipated attorney fees. No specific statutory allowance
for such a deduction exists, and none appears nec-
essary. Section 1325(b)(1)(B) requires that disposable in-
come contributed to a Chapter 13 plan be used to pay
“unsecured creditors.” A debtor’s attorney who has not
taken a security interest in the debtor’s property is an
unsecured creditor who may be paid from disposable in-
come.

Part VI allows the debtor to declare expenses not al-
lowed under the form without deducting them from
CMI, as described above in § C.5.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The chapter 7 form is amended to implement the
temporary exclusion from means testing created by the
National Guard and Reservists Debt Relief Act of 2008.
That law amended §707(b)(2)(D) for a period of three
years by adding a new subsection (ii) to provide a tem-
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porary exclusion from the application of the means test
for certain members of the National Guard and reserve
components of the Armed Forces. The new temporary
exclusion would last for the period that the qualifying
debtor is on active duty or is performing a homeland
defense activity, and for 540 days thereafter.

Because the exclusion for Reservists and National
Guard members applies only for a defined period of
time, it may expire during the course of the chapter 7
case filed by a debtor initially entitled to the exclu-
sion. For that reason, a new check box is added to the
top of the form that states that the ‘‘presumption is
temporarily inapplicable.”” A debtor who is entitled to
claim the Reservists and National Guard exclusion at
the commencement of the chapter 7 case may check
that box.

The new exclusion applies only to a debtor who satis-
fies all of the requirements of §707(b)(2)(D)(ii), and its
expiration date depends on facts specific to each debt-
or. Therefore, in a joint case in which the exclusion in
part 1C is claimed by either or both filers, each joint
filer must complete a separate statement. If only one
joint debtor qualifies for the exclusion in part IC [sic],
the other joint debtor must complete the form.

Part 1C is added to the form to allow qualifying debt-
ors to claim the temporary exclusion under
§707(b)(2)(D)(ii). Debtors who declare under penalty of
perjury that they satisfy all of the requirements of
that provision are directed to verify their declaration
in Part VIII and to check the ‘‘temporary presump-
tion”’ box at the beginning of the form. They are not re-
quired to complete the remaining parts of the form for
so long as the exclusion remains applicable.

A debtor who is or has been a Reservist or a National
Guard member may qualify for the exclusion described
in part 1C by being called to active duty service after
September 11, 2001, for a period of at least 90 days, or
while performing homeland defense activity for a pe-
riod of at least 90 days. After the debtor has been re-
leased from active duty or has ceased performing home-
land defense activity, the exclusion applies for a period
of 540 days after the release date or cessation of home-
land defense activity. Under those circumstances the
debtor must state the date of release from active duty
or the date on which the performance of homeland de-
fense activity terminated.

If the Reservist and National Guard exclusion termi-
nates during the course of a chapter 7 case—because of
the expiration of the 540 day period following the re-
lease from active duty or the cessation of homeland de-
fense activity—then the debtor may be required to
complete the remaining parts of the form that are ap-
plicable to the debtor. If the exclusion terminates
while a timely motion to dismiss under §707(b)(2) may
still be filed, Interim Rule 1007-I(n) requires that the
debtor complete the remaining parts of the form no
later than 14 days after the termination. If the obliga-
tion to complete the form arises in these circumstances
and the debtor has not previously completed the form,
the clerk is required to give the debtor notice of the ob-
ligation.
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Inre

Debtor(s)

Case Number:
(If known)

CHAPTER 11 STATEMENT OF CURRENT MONTHLY INCOME
In addition to Schedules I and J, this statement must be completed by every individual chapter 11 debtor, whether or not filing
jointly. Joint debtors may complete one statement only.

Part I. CALCULATION OF CURRENT MONTHLY INCOME

Marital/filing status. Check the box that applies and complete the balance of this part of this statement as directed.

a. [] Unmarried. Complete only Column A (“Debtor’s Income”) for Lines 2-10.

b. [] Married, not filing jointly. Complete only Column A (“Debtor’s Income”) for Lines 2-10.

¢. [] Married, filing jointly. Complete both Column A (“Debtor’s Income”) and Column B (“Spouse’s Income”) for

Lines 2-10.
All figures must reflect average monthly income received from all sources, derived during the | Column A Column B
six calendar months prior to filing the bankruptcy case, ending on the last day of the month Debtor’s Spouse’s
before the filing. If the amount of monthly income varied during the six months, you must Income Income

divide the six-month total by six, and enter the result on the appropriate line.

2 Gross wages, salary, tips, bonuses, overtime, commissions. $ $

Net income from the operation of a business, profession, or farm. Subtract Line b from
Line a and enter the difference in the appropriate column(s) of Line 3. If more than one
business, profession or farm, enter aggregate numbers and provide details on an attachment.
Do not enter a number less than zero.

. a. Gross receipts $
b. Ordinary and necessary business expenses $
c. Business income Subtract Line b from Line a. $ $
Net rental and other real property income. Subtract Line b from Line a and enter the
difference in the appropriate column(s) of Line 4. Do not enter a number less than zero.
4 a. Gross receipts $
b. Ordinary and necessary operating expenses $
c. Rent and other real property income Subtract Line b from Line a. $ $
5 Interest, dividends, and royalties. $ $
6 Pension and retirement income. $
Any amounts paid by another person or entity, on a regular basis, for the household
7 expenses of the debtor or the debtor’s dependents, including child support paid for that
purpose. Do not include alimony or separate maintenance payments or amounts paid by the
debtor’s spouse if Column B is completed. $ $

Unemployment compensation. Enter the amount in the appropriate column(s) of Line 8.
However, if you contend that unemployment compensation received by you or your spouse
was a benefit under the Social Security Act, do not list the amount of such compensation in
8 Column A or B, but instead state the amount in the space below:

Unemployment compensation claimed to
be a benefit under the Social Security Act | Debtor $ Spouse $ $ $
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