Rule 8018

Subdivision (a) accords to the parties to an appeal 10
days within which to decide whether to pursue an ap-
peal to the court of appeals. In ordinary civil litigation
there is a similar opportunity. Rule 62(a) F.R.Civ.P.
automatically stays enforcement of a district court’s
judgment in a civil action and Rule 41(a) F.R.App.P.
provides that the mandate of the court of appeals shall
not issue for 21 days, unless the court otherwise directs.
The district court or bankruptcy appellate panel may
reduce the 10 day period of this subdivision.

Subdivision (b) vests in the district courts and the
bankruptcy appellate panels the same authority the
courts of appeals have under Rule 41(b) F.R.App.P. to
stay their judgments pending appeal. Perfection of an
appeal to the court of appeals while a stay entered by
the district court or bankruptcy appellate panel is in
effect results in the automatic continuation of that
stay during the course of the appeal in the court of ap-
peals.

Subdivision (c) is the same as Rule 62(g) F.R.Civ.P.

Rule 8018. Rules by Circuit Councils and District
Courts; Procedure When There is No Control-
ling Law

(a) LOCAL RULES BY CIRCUIT COUNCILS AND DIs-
TRICT COURTS.

(1) Circuit councils which have authorized
bankruptcy appellate panels pursuant to 28
U.S.C. §158(b) and the district courts may, act-
ing by a majority of the judges of the council
or district court, make and amend rules gov-
erning practice and procedure for appeals from
orders or judgments of bankruptcy judges to
the respective bankruptcy appellate panel or
district court consistent with—but not dupli-
cative of—Acts of Congress and the rules of
this Part VIII. Local rules shall conform to
any uniform numbering system prescribed by
the Judicial Conference of the United States.
Rule 83 F.R.Civ.P. governs the procedure for
making and amending rules to govern appeals.

(2) A local rule imposing a requirement of
form shall not be enforced in a manner that
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment.

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A bankruptcy appellate panel or dis-
trict judge may regulate practice in any manner
consistent with federal law, these rules, Official
Forms, and local rules of the circuit council or
district court. No sanction or other disadvan-
tage may be imposed for noncompliance with
any requirement not in federal law, federal
rules, Official Forms, or the local rules of the
circuit council or district court unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
27, 1995, eff. Dec. 1, 1995.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is similar to Rule 47 F.R.App.P. and Rule 83
F.R.Civ.P. Local rules governing procedure before the
bankruptcy courts may be promulgated under Rule
9028.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 83 F.R.Civ.P. was amended in August 1985 to re-
quire greater participation by the public in the rule
making process. The amendment to Rule 8018 incor-
porates Rule 83 F.R.Civ.P. Under 28 U.S.C. §158(b)(2),
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appeals may be taken to a bankruptcy appellate panel
only if the district court so authorizes. If a district
court does not authorize appeals to the bankruptcy ap-
pellate panel, appeals will be to the district court. This
rule is amended to authorize district courts to promul-
gate rules for appeals.

NOTES OF ADVISORY COMMITTEE ON RULES—1995
AMENDMENT

The amendments to this rule conform to the amend-
ments to Rule 9029. See Committee Note to the amend-
ments to Rule 9029.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

Rule 8019. Suspension of Rules in Part VIII

In the interest of expediting decision or for
other cause, the district court or the bank-
ruptcy appellate panel may suspend the require-
ments or provisions of the rules in Part VIII, ex-
cept Rules 8001, 8002 and 8013, and may order pro-
ceedings in accordance with its direction.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is derived from Rule 2 F.R.App.P.

Rule 8020. Damages and Costs for Frivolous Ap-
peal

If a district court or bankruptcy appellate
panel determines that an appeal from an order,
judgment, or decree of a bankruptcy judge is
frivolous, it may, after a separately filed motion
or notice from the district court or bankruptcy
appellate panel and reasonable opportunity to
respond, award just damages and single or dou-
ble costs to the appellee.

(Added Apr. 11, 1997, eff. Dec. 1, 1997.)
NOTES OF ADVISORY COMMITTEE ON RULES—1997

This rule is added to clarify that a district court
hearing an appeal, or a bankruptcy appellate panel, has
the authority to award damages and costs to an appel-
lee if it finds that the appeal is frivolous. By conform-
ing to the language of Rule 38 F.R.App.P., this rule rec-
ognizes that the authority to award damages and costs
in connection with frivolous appeals is the same for dis-
trict courts sitting as appellate courts, bankruptcy ap-
pellate panels, and courts of appeals.

GAP Report on Rule 8020. No changes to the published
draft.

PART IX—GENERAL PROVISIONS
Rule 9001. General Definitions

The definitions of words and phrases in §101,
§902 and §1101 and the rules of construction in
§102 of the Code govern their use in these rules.
In addition, the following words and phrases
used in these rules have the meanings indicated:

(1) “Bankruptcy clerk’” means a clerk ap-
pointed pursuant to 28 U.S.C. §156(b).

(2) “Bankruptcy Code” or ‘‘Code”
title 11 of the United States Code.

(3) “‘Clerk” means bankruptcy clerk, if one
has been appointed, otherwise clerk of the dis-
trict court.

(4) ““Court” or ‘‘judge’ means the judicial of-
ficer before whom a case or proceeding is pend-
ing.

means
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(5) ‘““‘Debtor.”” When any act is required by
these rules to be performed by a debtor or
when it is necessary to compel attendance of
a debtor for examination and the debtor is not
a natural person: (A) if the debtor is a corpora-
tion, ‘‘debtor” includes, if designated by the
court, any or all of its officers, members of its
board of directors or trustees or of a similar
controlling body, a controlling stockholder or
member, or any other person in control; (B) if
the debtor is a partnership, ‘“‘debtor’ includes
any or all of its general partners or, if des-
ignated by the court, any other person in con-
trol.

(6) “Firm” includes a partnership or profes-
sional corporation of attorneys or account-
ants.

(7 “Judgment’ means any appealable order.

(8) ““Mail” means first class, postage prepaid.

(9) “Notice provider” means any entity ap-
proved by the Administrative Office of the
United States Courts to give notice to credi-
tors under Rule 2002(g)(4).

(10) ““‘Regular associate’ means any attorney
regularly employed by, associated with, or
counsel to an individual or firm.

(11) “Trustee” includes a debtor in posses-
sion in a chapter 11 case.

(12) “United States trustee’ includes an as-
sistant United States trustee and any designee
of the United States trustee.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 25, 2005, eff. Dec. 1,
2005.)

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The terms ‘‘bankruptcy clerk’ and ‘‘clerk’ have been
defined to reflect that unless otherwise stated, for the
purpose of these rules, the terms are meant to identify
the court officer for the bankruptcy records. If a bank-
ruptey clerk is appointed, all filings are made with the
bankruptcy clerk. If one has not been appointed, all fil-
ings are with the clerk of the district court. Rule 5005.

The rule is also amended to include a definition of
“‘court or judge’. Since a case or proceeding may be be-
fore a bankruptcy judge or a judge of the district court,
“‘court or judge’ is defined to mean the judicial officer
before whom the case or proceeding is pending.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Section 582 of title 28 provides that the Attorney
General may appoint one or more assistant United
States trustees in any region when the public interest
so requires. This rule is amended to clarify that an as-
sistant United States trustee, as well as any designee
of the United States trustee, is included within the
meaning of “United States trustee’ in the rules.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

The rule is amended to add the definition of a notice
provider and to renumber the final three definitions in
the rule. A notice provider is an entity approved by the
Administrative Office of the United States Courts to
enter into agreements with entities to give notice to
those entities in the form and manner agreed to by
those parties. The new definition supports the amend-
ment to Rule 2002(g)(4) that authorizes a notice pro-
vider to give notices under Rule 2002.

Many entities conduct business on a national scale
and receive vast numbers of notices in bankruptcy
cases throughout the country. Those entities can agree
with a notice provider to receive their notices in a form
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and at an address or addresses that the creditor and no-
tice provider agree upon. There are processes currently
in use that provide substantial assurance that notices
are not misdirected. Any notice provider would have to
demonstrate to the Administrative Office of the United
States Courts that it could provide the service in a
manner that ensures the proper delivery of notice to
creditors. Once the Administrative Office of the United
States Courts approves the notice provider to enter
into agreements with creditors, the notice provider and
other entities can establish the relationship that will
govern the delivery of notices in cases as provided in
Rule 2002(g)(4).

Changes Made After Publication and Comment. No
changes since publication.

REFERENCES IN TEXT

The Bankruptcy Act of 1898 as amended, referred to
in pars. (1) and (2), is act July 1, 1898, ch. 541, 30 Stat.
544, as amended, which was classified generally to
former Title 11, Bankruptcy. Sections 1(10) and 2a of
this Act were classified to sections 1(10) and 11(a), re-
spectively, of former Title 11. The Act was repealed ef-
fective Oct. 1, 1979, by Pub. L. 95-598, §§401(a), 402(a),
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted
revised Title 11.

Rule 9002. Meanings of Words in the Federal
Rules of Civil Procedure When Applicable to
Cases Under the Code

The following words and phrases used in the
Federal Rules of Civil Procedure made applica-
ble to cases under the Code by these rules have
the meanings indicated unless they are incon-
sistent with the context:

(1) ‘““‘Action” or ‘‘civil action” means an ad-
versary proceeding or, when appropriate, a
contested petition, or proceedings to vacate an
order for relief or to determine any other con-
tested matter.

(2) ‘“‘Appeal” means an appeal as provided by
28 U.S.C. §158.

(3) ‘“Clerk” or ‘‘clerk of the district court”
means the court officer responsible for the
bankruptcy records in the district.

(4) “‘District Court,” ‘‘trial court,” ‘‘court,”
“‘district judge,” or ‘‘judge’” means bank-
ruptcy judge if the case or proceeding is pend-
ing before a bankruptcy judge.

(5) “Judgment’ includes any order appeal-
able to an appellate court.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
22, 1993, eff. Aug. 1, 1993.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This rule is revised to include the words ‘‘district
judge” in anticipation of amendments to the Federal
Rules of Civil Procedure.

Rule 9003. Prohibition of Ex Parte Contacts

(a) GENERAL PROHIBITION. Except as otherwise
permitted by applicable law, any examiner, any
party in interest, and any attorney, accountant,
or employee of a party in interest shall refrain
from ex parte meetings and communications
with the court concerning matters affecting a
particular case or proceeding.
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(b) UNITED STATES TRUSTEE. Except as other-
wise permitted by applicable law, the United
States trustee and assistants to and employees
or agents of the United States trustee shall re-
frain from ex parte meetings and communica-
tions with the court concerning matters affect-
ing a particular case or proceeding. This rule
does not preclude communications with the
court to discuss general problems of administra-
tion and improvement of bankruptcy adminis-
tration, including the operation of the United
States trustee system.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule regulates the actions of parties in interest
and their attorneys or others employed by parties in
interest. This regulation of the conduct of parties in in-
terest and their representative is designed to insure
that the bankruptcy system operates fairly and that no
appearance of unfairness is created. See H. Rep. No.
95-595, 95th Cong., 1st Sess. 95 et seq. (1977).

This rule is not a substitute for or limitation of any
applicable canon of professional responsibility or judi-
cial conduct. See, e.g., Canon 7, ECT7-35, Disciplinary
Rule 7-110(B) of the Code of Professional Responsibil-
ity: ‘“‘Generally, in adversary proceedings a lawyer
should not communicate with a judge relative to a
matter pending before, or which is to be brought before,
a tribunal over which he presides in circumstances
which might have the effect or give the appearance of
granting undue advantage to one party;”’ and Canon
3A(4) of the Code of Judicial Conduct: ‘A judge should

. . neither initiate nor consider ex parte or other com-
munications concerning a pending or impending pro-
ceeding.”

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

This rule is amended to apply to both the bankruptcy
judges and the district judges of the district.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to extend to examiners the
prohibition on ex parte meetings and communications
with the court.

Subdivision (b) is derived from Rule X-1010.

Rule 9004. General Requirements of Form

(a) LEGIBILITY; ABBREVIATIONS. All petitions,
pleadings, schedules and other papers shall be
clearly legible. Abbreviations in common use in
the English language may be used.

(b) CAPTION. Each paper filed shall contain a
caption setting forth the name of the court, the
title of the case, the bankruptcy docket number,
and a brief designation of the character of the
paper.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (b). Additional requirements applicable to
the caption for a petition are found in Rule 1005, to the
caption for notices to creditors in Rule 2002(m), and to
the caption for a pleading or other paper filed in an ad-
versary proceeding in Rule 7010. Failure to comply with
this or any other rule imposing a merely formal re-
quirement does not ordinarily result in the loss of
rights. See Rule 9005.

Rule 9005. Harmless Error

Rule 61 F.R.Civ.P. applies in cases under the
Code. When appropriate, the court may order
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the correction of any error or defect or the cure
of any omission which does not affect substan-
tial rights.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9005.1. Constitutional Challenge to a Stat-
ute—Notice, Certification, and Intervention

Rule 5.1 F.R.Civ.P. applies in cases under the
Code.

(Added Apr. 30, 2007, eff. Dec. 1, 2007.)
COMMITTEE NOTES ON RULES—2007 AMENDMENT

The rule is added to adopt the new rule added to the
Federal Rules of Civil Procedure. The new Civil Rule
replaces Rule 24(c) F. R. Civ. P., so the cross reference
to Civil Rule 24 contained in Rule 7024 is no longer suf-
ficient to bring the provisions of new Civil Rule 5.1 into
adversary proceedings. This rule also makes Civil Rule
5.1 applicable to all contested matters and other pro-
ceedings within the bankruptcy case.

Changes After Publication. No changes were made after
publication.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9006. Time

(a) COMPUTATION. In computing any period of
time prescribed or allowed by these rules or by
the Federal Rules of Civil Procedure made appli-
cable by these rules, by the local rules, by order
of court, or by any applicable statute, the day of
the act, event, or default from which the des-
ignated period of time begins to run shall not be
included. The last day of the period so computed
shall be included, unless it is a Saturday, a Sun-
day, or a legal holiday, or, when the act to be
done is the filing of a paper in court, a day on
which weather or other conditions have made
the clerk’s office inaccessible, in which event
the period runs until the end of the next day
which is not one of the aforementioned days.
When the period of time prescribed or allowed is
less than 8 days, intermediate Saturdays, Sun-
days, and legal holidays shall be excluded in the
computation. As used in this rule and in Rule
5001(c), ‘‘legal holiday’ includes New Year’s
Day, Birthday of Martin Luther King, Jr., Wash-
ington’s Birthday, Memorial Day, Independence
Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day, and any
other day appointed as a holiday by the Presi-
dent or the Congress of the United States, or by
the state in which the court is held.

(b) ENLARGEMENT.

(1) In General. Except as provided in para-
graphs (2) and (3) of this subdivision, when an
act is required or allowed to be done at or
within a specified period by these rules or by
a notice given thereunder or by order of court,
the court for cause shown may at any time in
its discretion (1) with or without motion or
notice order the period enlarged if the request
therefor is made before the expiration of the
period originally prescribed or as extended by
a previous order or (2) on motion made after
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the expiration of the specified period permit
the act to be done where the failure to act was
the result of excusable neglect.

(2) Enlargement Not Permitted. The court may
not enlarge the time for taking action under
Rules 1007(d), 2003(a) and (d), 7052, 9023, and
9024.

(3) Enlargement Governed By Other Rules. The
court may enlarge the time for taking action
under Rules 1006(b)(2), 1017(e), 3002(c), 4003(b),
4004(a), 4007(c), 4008(a), 8002, and 9033, only to
the extent and under the conditions stated in
those rules. In addition, the court may enlarge
the time to file the statement required under
Rule 1007(b)(7), and to file schedules and state-
ments in a small business case under §1116(3)
of the Code, only to the extent and under the
conditions stated in Rule 1007(c).

(c) REDUCTION.

(1) In General. Except as provided in para-
graph (2) of this subdivision, when an act is re-
quired or allowed to be done at or within a
specified time by these rules or by a notice
given thereunder or by order of court, the
court for cause shown may in its discretion
with or without motion or notice order the pe-
riod reduced.

(2) Reduction Not Permitted. The court may
not reduce the time for taking action under
Rules 2002(a)(7), 2003(a), 3002(c), 3014, 3015,
4001(b)(2), (c)(2), 4003(a), 4004(a), 4007(c), 4008(a),
8002, and 9033(b). In addition, the court may
not reduce the time under Rule 1007(c) to file
the statement required by Rule 1007(b)(7).

(d) FOR MOTIONS—AFFIDAVITS. A written mo-
tion, other than one which may be heard ex
parte, and notice of any hearing shall be served
not later than five days before the time specified
for such hearing, unless a different period is
fixed by these rules or by order of the court.
Such an order may for cause shown be made on
ex parte application. When a motion is sup-
ported by affidavit, the affidavit shall be served
with the motion; and, except as otherwise pro-
vided in Rule 9023, opposing affidavits may be
served not later than one day before the hearing,
unless the court permits them to be served at
some other time.

(e) TIME OF SERVICE. Service of process and
service of any paper other than process or of no-
tice by mail is complete on mailing.

(f) ADDITIONAL TIME AFTER SERVICE BY MAIL
OR UNDER RULE 5(b)(2)(C) oR (D) F.R.C1v.P. When
there is a right or requirement to act or under-
take some proceedings within a prescribed pe-
riod after service and that service is by mail or
under Rule 5(b)(2)(C) or (D) F. R. Civ. P., three
days are added after the prescribed period would
otherwise expire under Rule 9006(a).

(g) GRAIN STORAGE FACILITY CASES. This rule
shall not limit the court’s authority under §557
of the Code to enter orders governing procedures
in cases in which the debtor is an owner or oper-
ator of a grain storage facility.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
25, 1989, eff. Aug. 1, 1989; Apr. 30, 1991, eff. Aug.
1, 1991; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 26, 1999,
eff. Dec. 1, 1999; Apr. 23, 2001, eff. Dec. 1, 2001;
Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 23, 2008. eff.
Dec. 1, 2008.)
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NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). This rule is an adaptation of Rule 6
F.R.Civ.P. It governs the time for acts to be done and
proceedings to be had in cases under the Code and any
litigation arising therein.

Subdivision (b) is patterned after Rule 6(b) F.R.Civ.P.
and Rule 26(b) F.R.App.P.

Paragraph (1) of this subdivision confers on the court
discretion generally to authorize extensions of time for
doing acts required or allowed by these rules or orders
of court. The exceptions to this general authority to
extend the time are contained in paragraphs (2) and (3).

In the interest of prompt administration of bank-
ruptcy cases certain time periods may not be extended.
Paragraph (2) lists the rules which establish time peri-
ods which may not be extended: Rule 1007(d), time for
filing a list of 20 largest creditors; Rule 1017(b)(3), 30
day period for sending notice of dismissal for failure to
pay the filing fee; Rule 1019(2), 20 day period for notice
of conversion to a chapter 7 case; Rule 2003(a), meeting
of creditors not more than 40 days after order for relief;
Rule 2003(d), 10 days for filing a motion for resolution
of an election dispute; Rule 3014, time for the §1111(b)(2)
election; Rule 4001(b), expiration of stay 30 days follow-
ing the commencement of final hearing; Rule 7052(b), 10
day period to move to amend findings of fact; Rule
9015(f), 20 day period to move for judgment notwith-
standing the verdict; Rule 9023, 10 day period to move
for a new trial; and Rule 9024, time to move for relief
from judgment.

Many rules which establish a time for doing an act
also contain a specific authorization and standard for
granting an extension of time and, in some cases, limit
the length of an extension. In some instances it would
be inconsistent with the objective of the rule and sound
administration of the case to permit extension under
Rule 9006(b)(1), but with respect to the other rules it is
appropriate that the power to extend time be supple-
mented by Rule 9006(b)(1). Unless a rule which contains
a specific authorization to extend time is listed in
paragraph (3) of this subdivision, an extension of the
time may be granted under paragraph (1) of this sub-
division. If a rule is included in paragraph (3) an exten-
sion may not be granted under paragraph (1). The fol-
lowing rules are listed in paragraph (3): Rule 1006(b)(2),
time for paying the filing fee in installments; Rule
3002(c), 90 day period for filing a claim in a chapter 7 or
13 case; Rule 4003(b), 30 days for filing objections to a
claim of exemptions; Rule 4004(a), 60 day period to ob-
ject to a discharge; Rule 4007(b), 60 day period to file a
dischargeability complaint; and Rule 8002, 10 days for
filing a notice of appeal.

Subdivision (c). Paragraph (1) of this subdivision au-
thorizes the reduction of the time periods established
by these rules or an order of the court. Excluded from
this general authority are the time periods established
by the rules referred to in paragraph (2) of the subdivi-
sion: Rule 2002 (a) and (b), 20 day and 25 day notices of
certain hearings and actions in the case; Rule 2003(a),
meeting of creditors to be not less than 20 days after
the order for relief; Rule 3002(c), 90 days for filing a
claim in a chapter 7 or 13 case; Rule 3014, time for
§1111(b)(2) election; Rule 3015, 10 day period after filing
of petition to file a chapter 13 plan; Rule 4003(a), 15
days for a dependent to claim exemptions; Rule 4004(a),
60 day period to object to a discharge; Rule 4007(c), 60
day period to file a dischargeability complaint; and
Rule 8002, 10 days for filing a notice of appeal. Reduc-
tion of the time periods fixed in the rules referred to in
this subdivision would be inconsistent with the pur-
poses of those rules and would cause harmful uncer-
tainty.

Subdivision (d) is derived from Rule 6(d) F.R.Civ.P.
The reference is to Rule 9023 instead of to Rule 59(c)
F.R.Civ.P. because Rule 9023 incorporates Rule 59
F.R.Civ.P. but excepts therefrom motions to reconsider
orders allowing and disallowing claims.

Subdivision (f) is new and is the same as Rule 6(e)
F.R.Civ.P.
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NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to conform to the 1984
amendments to Rule 6 F.R.Civ.P.

Subdivision (b). The reference to Rule 4001(b) in para-
graph (3) is deleted because of the amendments made to
Rule 4001. Rule 9033, which is new, contains specific
provisions governing the extension of time to file ob-
jections to proposed findings of fact and conclusions of
law. Rule 9033 is added to the rules referred to in para-
graph (3).

Subdivision (c). Rule 4001(b)(2) and (c)(2) provide that
a final hearing on a motion to use cash collateral or a
motion for authority to obtain credit may be held no
earlier than 15 days after the filing of the motion.
These two rules are added to paragraph (2) to make it
clear that the 15 day period may not be reduced. Rule
9033 is also added to paragraph (2).

Subdivision (g) is new. Under §557 of the Code, as en-
acted by the 1984 amendments, the court is directed to
expedite grain storage facility cases. This subdivision
makes it clear this rule does not limit the court’s au-
thority under §557.

The original Advisory Committee Note to this rule
included the 25 day notice period of Rule 2002(b) as a
time period which may not be reduced under Rule
9006(c)(2). This was an error.

NOTES OF ADVISORY COMMITTEE ON RULES—1989
AMENDMENT

Prior to 1987, subdivision (a) provided that intermedi-
ate weekends and legal holidays would not be counted
in the computation of a time period if the prescribed or
allowed time was less than 7 days. This rule was
amended in 1987 to conform to Fed. R. Civ. P. 6(a)
which provides for the exclusion of intermediate week-
ends and legal holidays if the time prescribed or al-
lowed is less than 11 days. An undesirable result of the
1987 amendment was that 10-day time periods pre-
scribed in the interest of prompt administration of
bankruptcy cases were extended to at least 14 calendar
days.

As a result of the present amendment, 10-day time pe-
riods prescribed or allowed will no longer be extended
to at least 14 calendar days because of intermediate
weekends and legal holidays.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

As a result of the 1989 amendment to this rule, the
method of computing time under subdivision (a) is not
the same as the method of computing time under Rule
6(a) F.R.Civ.P. Subdivision (a) is amended to provide
that it governs the computation of time periods pre-
scribed by the Federal Rules of Civil Procedure when
the Bankruptcy Rules make a civil rule applicable to a
bankruptcy case or proceeding.

Subdivision (b)(2) is amended because of the deletion
of Rule 1019(2). Reference to Rule 9015(f) is deleted be-
cause of the abrogation of Rule 9015 in 1987.

Subdivision (b)(3) is amended to limit the enlargement
of time regarding dismissal of a chapter 7 case for sub-
stantial abuse in accordance with Rule 1017(e).

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

Subdivision (¢)(2) is amended to conform to the abro-
gation of Rule 2002(a)(4) and the renumbering of Rule
2002(a)(8) to Rule 2002(a)(7).

GAP Report on Rule 9006. No changes since publica-
tion, except for a stylistic change.

COMMITTEE NOTES ON RULES—1999 AMENDMENT

Rule 9006(b)(2) is amended to conform to the abroga-
tion of Rule 1017(b)(3).

GAP Report on Rule 9006. The proposed amendment to
Rule 9006(b)(2) has been added as a technical change to
conform to the abrogation of Rule 1017(b)(3). The pro-
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posed amendment to Rule 9006(c)(2), providing that the
time under Rule 1019(6) to file a request for payment of
an administrative expense after a case is converted to
chapter 7 could not be reduced by the court, was de-
leted. The proposed amendments to Rule 1019(6) have
been changed so that the court will fix the time for fil-
ing the request for payment. Since the court will fix
the time limit, the court should have the power to re-
duce it. See GAP Report to Rule 1019(6).

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Rule 5(b) F. R. Civ. P., which is made applicable in
adversary proceedings by Rule 7005, is being restyled
and amended to authorize service by electronic
means—or any other means not otherwise authorized
under Rule 5(b)—if consent is obtained from the person
served. The amendment to Rule 9006(f) is intended to
extend the three-day ‘‘mail rule’ to service under Rule
5(b)(2)(D), including service by electronic means. The
three-day rule also will apply to service under Rule
5(b)(2)(C) F. R. Civ. P. when the person served has no
known address and the paper is served by leaving a
copy with the clerk of the court.

Changes Made After Publication and Comments. No
changes were made.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

Rule 9006(f) is amended, consistent with a correspond-
ing amendment to Rule 6(e) of the F.R. Civ. P., to clar-
ify the method of counting the number of days to re-
spond after service either by mail or under Civil Rule
5(b)(2)(C) or (D). Three days are added after the pre-
scribed period expires. If, before the application of Rule
9006(f), the prescribed period is less than 8 days, inter-
vening Saturdays, Sundays, and legal holidays are ex-
cluded from the calculation under Rule 9006(a). Some
illustrations may be helpful.

Under existing Rule 9006(a), assuming that there are
no legal holidays and that a response is due in seven
days, if a paper is filed on a Monday, the seven day re-
sponse period commences on Tuesday and concludes on
Wednesday of the next week. Adding three days to the
end of the period would extend it to Saturday, but be-
cause the response period ends on a weekend, the re-
sponse day would be the following Monday, two weeks
after the filing of the initial paper. If the paper is filed
on a Tuesday, the seven-day response period would end
on the following Thursday, and the response time
would also be the following Monday. If the paper is
mailed on a Wednesday, the initial seven-day period
would expire nine days later on a Friday, but the re-
sponse would again be due on the following Monday be-
cause of Rule 9006(f). If the paper is mailed on a Thurs-
day, however, the seven day period ends on Monday,
eleven days after the mailing of the service because of
the exclusion of the two intervening Saturdays and
Sundays. The response is due three days later on the
following Thursday. If the paper is mailed on a Friday,
the seven day period would conclude on a Tuesday, and
the response is due three days later on a Friday.

No other change in the system of counting time is in-
tended.

Other changes are stylistic.

Changes Made After Publication and Comment. The
phrase ‘‘would otherwise expire under Rule 9006(a)’’ was
added to the end of the rule to clarify further that the
three day extension is to be added to the end of the pe-
riod that is established under the counting provisions
of Rule 9006(a). This also maintains a parallel construc-
tion with Civil Rule 6(e) in which the same addition to
the rule was made after the public comment period.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (b)(3) is amended to implement §1116(3) of
the Code, as amended by the 2005 amendments, which
places specific limits on the extension of time for filing
schedules and statements of financial affairs in a small
business case.

Subdivisions (b)(3) and (c)(2) are amended to provide
that enlargement or reduction of the time to file the
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statement of completion of a personal financial man-
agement course required by Rule 1007(b)(7) are governed
by Rule 1007(c). Likewise, the amendments to subdivi-
sions (b)(3) and (c)(2) recognize that the enlargement of
time to file a reaffirmation agreement is governed by
Rule 4008(a), and that reduction of the time provided
under that rule is not permitted.

Other amendments are stylistic.

Changes Made After Publication. Subdivision (b)(3) was
amended to provide that Rule 9006 does not govern the
enlargement of time to file a reaffirmation agreement,
the statement required under Rule 1007(b)(7), or the
time to file schedules and statements of financial af-
fairs in small business cases. The title of subdivision
(b)(3) was also amended to more accurately describe the
operation of the provision. Subdivision (c)(2) was
amended to recognize that the court may not reduce
the time under Rule 1007(c) to file the statement re-
quired by Rule 1007(b)(7).

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subds. (a) and (f), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.

Rule 9007. General Authority to Regulate Notices

When notice is to be given under these rules,
the court shall designate, if not otherwise speci-
fied herein, the time within which, the entities
to whom, and the form and manner in which the
notice shall be given. When feasible, the court
may order any notices under these rules to be
combined.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
Rule 9008. Service or Notice by Publication

Whenever these rules require or authorize
service or notice by publication, the court shall,
to the extent not otherwise specified in these
rules, determine the form and manner thereof,
including the newspaper or other medium to be
used and the number of publications.

Rule 9009. Forms

Except as otherwise provided in Rule 3016(d),
the Official Forms prescribed by the Judicial
Conference of the United States shall be ob-
served and used with alterations as may be ap-
propriate. Forms may be combined and their
contents rearranged to permit economies in
their use. The Director of the Administrative
Office of the United States Courts may issue ad-
ditional forms for use under the Code. The forms
shall be construed to be consistent with these
rules and the Code.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

The rule continues the obligatory character of the Of-
ficial Forms in the interest of facilitating the process-
ing of the paperwork of bankruptcy administration, but
provides that Official Forms will be prescribed by the
Judicial Conference of the United States. The Supreme
Court and the Congress will thus be relieved of the bur-
den of considering the large number of complex forms
used in bankruptcy practice. The use of the Official
Forms has generally been held subject to a ‘‘rule of
substantial compliance’” and some of these rules, for
example Rule 1002, specifically state that the filed doc-
ument need only ‘‘conform substantially’” to the Offi-
cial Form. See also Rule 9005. The second sentence rec-
ognizes the propriety of combining and rearranging Of-
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ficial Forms to take advantage of technological devel-
opments and resulting economies.

The Director of the Administrative Office is author-
ized to issue additional forms for the guidance of the
bar.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Rule 9029 [9009] is amended to clarify that local court
rules may not prohibit or limit the use of the Official
Forms.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to provide that a plan proponent
in a small business chapter 11 case need not use an Offi-
cial Form of a plan of reorganization and disclosure
statement. The use of those forms is optional, and
under Rule 3016(d) the proponent may submit a plan
and disclosure statement in those cases that does not
conform to the Official Forms.

Changes Made After Publication. No changes were
made after publication.

Rule 9010. Representation and Appearances;
Powers of Attorney

(a) AUTHORITY TO ACT PERSONALLY OR BY AT-
TORNEY. A debtor, creditor, equity security hold-
er, indenture trustee, committee or other party
may (1) appear in a case under the Code and act
either in the entity’s own behalf or by an attor-
ney authorized to practice in the court, and (2)
perform any act not constituting the practice of
law, by an authorized agent, attorney in fact, or
proxy.

(b) NOTICE OF APPEARANCE. An attorney ap-
pearing for a party in a case under the Code
shall file a notice of appearance with the attor-
ney’s name, office address and telephone num-
ber, unless the attorney’s appearance is other-
wise noted in the record.

(c) POWER OF ATTORNEY. The authority of any
agent, attorney in fact, or proxy to represent a
creditor for any purpose other than the execu-
tion and filing of a proof of claim or the accept-
ance or rejection of a plan shall be evidenced by
a power of attorney conforming substantially to
the appropriate Official Form. The execution of
any such power of attorney shall be acknowl-
edged before one of the officers enumerated in 28
U.S.C. §459, §953, Rule 9012, or a person author-
ized to administer oaths under the laws of the
state where the oath is administered.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is substantially the same as former Bank-
ruptcy Rule 910 and does not purport to change prior
holdings prohibiting a corporation from appearing pro
se. See In re Las Colinas Development Corp., 585 F.2d 7
(1st Cir. 1978).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (c) is amended to include a reference to
Rule 9012 which is amended to authorize a bankruptcy
judge or clerk to administer oaths.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

References to Official Form numbers in subdivision
(c) are deleted in anticipation of future revision and re-
numbering of the Official Forms.
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Rule 9011. Signing of Papers; Representations to
the Court; Sanctions; Verification and Copies
of Papers

(a) SIGNATURE. Every petition, pleading, writ-
ten motion, and other paper, except a list,
schedule, or statement, or amendments thereto,
shall be signed by at least one attorney of
record in the attorney’s individual name. A
party who is not represented by an attorney
shall sign all papers. Each paper shall state the
signer’s address and telephone number, if any.
An unsigned paper shall be stricken unless omis-
sion of the signature is corrected promptly after
being called to the attention of the attorney or
party.

(b) REPRESENTATIONS TO THE COURT. By pre-
senting to the court (whether by signing, filing,
submitting, or later advocating) a petition,
pleading, written motion, or other paper, an at-
torney or unrepresented party is certifying that
to the best of the person’s knowledge, informa-
tion, and belief, formed after an inquiry reason-
able under the circumstances,—1

(1) it is not being presented for any improper
purpose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of
litigation;

(2) the claims, defenses, and other legal con-
tentions therein are warranted by existing law
or by a nonfrivolous argument for the exten-
sion, modification, or reversal of existing law
or the establishment of new law;

(3) the allegations and other factual conten-
tions have evidentiary support or, if specifi-
cally so identified, are likely to have evi-
dentiary support after a reasonable oppor-
tunity for further investigation or discovery;
and

(4) the denials of factual contentions are
warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of
information or belief.

(c) SANCTIONS. If, after notice and a reasonable
opportunity to respond, the court determines
that subdivision (b) has been violated, the court
may, subject to the conditions stated below, im-
pose an appropriate sanction upon the attor-
neys, law firms, or parties that have violated
subdivision (b) or are responsible for the viola-
tion.

(1) How Initiated.

(A) By Motion. A motion for sanctions
under this rule shall be made separately
from other motions or requests and shall de-
scribe the specific conduct alleged to violate
subdivision (b). It shall be served as provided
in Rule 7004. The motion for sanctions may
not be filed with or presented to the court
unless, within 21 days after service of the
motion (or such other period as the court
may prescribe), the challenged paper, claim,
defense, contention, allegation, or denial is
not withdrawn or appropriately corrected,
except that this limitation shall not apply if
the conduct alleged is the filing of a petition
in violation of subdivision (b). If warranted,
the court may award to the party prevailing
on the motion the reasonable expenses and

180 in original. The comma probably should not appear.
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attorney’s fees incurred in presenting or op-
posing the motion. Absent exceptional cir-
cumstances, a law firm shall be held jointly
responsible for violations committed by its
partners, associates, and employees.

(B) On Court’s Initiative. On its own initia-
tive, the court may enter an order describing
the specific conduct that appears to violate
subdivision (b) and directing an attorney,
law firm, or party to show cause why it has
not violated subdivision (b) with respect
thereto.

(2) Nature of Sanction; Limitations. A sanction
imposed for violation of this rule shall be lim-
ited to what is sufficient to deter repetition of
such conduct or comparable conduct by others
similarly situated. Subject to the limitations
in subparagraphs (A) and (B), the sanction
may consist of, or include, directives of a non-
monetary nature, an order to pay a penalty
into court, or, if imposed on motion and war-
ranted for effective deterrence, an order di-
recting payment to the movant of some or all
of the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion.

(A) Monetary sanctions may not be award-
ed against a represented party for a viola-
tion of subdivision (b)(2).

(B) Monetary sanctions may not be award-
ed on the court’s initiative unless the court
issues its order to show cause before a vol-
untary dismissal or settlement of the claims
made by or against the party which is, or
whose attorneys are, to be sanctioned.

(3) Order. When imposing sanctions, the
court shall describe the conduct determined to
constitute a violation of this rule and explain
the basis for the sanction imposed.

(d) INAPPLICABILITY TO DISCOVERY. Subdivi-
sions (a) through (c) of this rule do not apply to
disclosures and discovery requests, responses,
objections, and motions that are subject to the
provisions of Rules 7026 through 7037.

(e) VERIFICATION. Except as otherwise specifi-
cally provided by these rules, papers filed in a
case under the Code need not be verified. When-
ever verification is required by these rules, an
unsworn declaration as provided in 28 U.S.C.
§1746 satisfies the requirement of verification.

(f) COPIES OF SIGNED OR VERIFIED PAPERS.
When these rules require copies of a signed or
verified paper, it shall suffice if the original is
signed or verified and the copies are conformed
to the original.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1,
1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Excepted from the papers which an at-
torney for a debtor must sign are lists, schedules,
statements of financial affairs, statements of executory
contracts, Chapter 13 Statements and amendments
thereto. Rule 1008 requires that these documents be
verified by the debtor. Although the petition must also
be verified, counsel for the debtor must sign the peti-
tion. See Official Form No. 1. An unrepresented party
must sign all papers.

The last sentence of this subdivision authorizes a
broad range of sanctions.
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The word ‘“‘document’ is used in this subdivision to
refer to all papers which the attorney or party is re-
quired to sign.

Subdivision (b) extends to all papers filed in cases
under the Code the policy of minimizing reliance on the
formalities of verification which is reflected in the
third sentence of Rule 11 F.R.Civ.P. The second sen-
tence of subdivision (b) permits the substitution of an
unsworn declaration for the verification. See 28 U.S.C.
§1746. Rules requiring verification or an affidavit are as
follows: Rule 1008, petitions, schedules, statements of
financial affairs, Chapter 13 Statements and amend-
ments; Rule 2006(e), list of multiple proxies and state-
ment of facts and circumstances regarding their acqui-
sition; Rule 4001(c), motion for ex parte relief from
stay; Rule 7065, incorporating Rule 65(b) F.R.Civ.P. gov-
erning issuance of temporary restraining order; Rule
8011(d), affidavit in support of emergency motion on ap-
peal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The statement of intention of the debtor under
§521(2) of the Code is added to the documents which
counsel is not required to sign.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to conform to Rule 11
F.R.Civ.P. where appropriate, but also to clarify that it
applies to the unnecessary delay or needless increase in
the cost of the administration of the case. Deletion of
the references to specific statements that are excluded
from the scope of this subdivision is stylistic. As used
in subdivision (a) of this rule, ‘‘statement’ is limited to
the statement of financial affairs and the statement of
intention required to be filed under Rule 1007. Deletion
of the reference to the Chapter 13 Statement is consist-
ent with the amendment to Rule 1007(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

This rule is amended to conform to the 1993 changes
to F.R.Civ.P. 11. For an explanation of these amend-
ments, see the advisory committee note to the 1993
amendments to F.R.Civ.P. 11.

The ‘‘safe harbor’ provision contained in subdivision
(c)(1)(A), which prohibits the filing of a motion for
sanctions unless the challenged paper is not withdrawn
or corrected within a prescribed time after service of
the motion, does not apply if the challenged paper is a
petition. The filing of a petition has immediate serious
consequences, including the imposition of the auto-
matic stay under §362 of the Code, which may not be
avoided by the subsequent withdrawal of the petition.
In addition, a petition for relief under chapter 7 or
chapter 11 may not be withdrawn unless the court or-
ders dismissal of the case for cause after notice and a
hearing.

GAP Report on Rule 9011. The proposed amendments to
subdivision (a) were revised to clarify that a party not
represented by an attorney must sign lists, schedules,
and statements, as well as other papers that are filed.

Rule 9012. Oaths and Affirmations

(a) PERSONS AUTHORIZED ToO ADMINISTER
OATHS. The following persons may administer
oaths and affirmations and take acknowledg-
ments: a bankruptcy judge, clerk, deputy clerk,
United States trustee, officer authorized to ad-
minister oaths in proceedings before the courts
of the United States or under the laws of the
state where the oath is to be taken, or a diplo-
matic or consular officer of the United States in
any foreign country.

(b) AFFIRMATION IN LIEU OF OATH. When in a
case under the Code an oath is required to be
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taken a solemn affirmation may be accepted in
lieu thereof.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 43(d) F.R.Civ.P.

The provisions of former Bankruptcy Rule 912(a) re-
lating to who may administer oaths have been deleted
as unnecessary. Bankruptcy judges and the clerks and
deputy clerks of bankruptcy courts are authorized by
statute to administer oaths and affirmations and to
take acknowledgments. 28 U.S.C. §§459, 953. A person
designated to preside at the meeting of creditors has
authority under Rule 2003(b)(1) to administer the oath.
Administration of the oath at a deposition is governed
by Rule 7028.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) has been added to the rule to authorize
bankruptcy judges and clerks to administer oaths.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ment to §343 which provides that the United States
trustee may administer the oath to the debtor at the
§341 meeting. This rule also allows the United States
trustee to administer oaths and affirmations and to
take acknowledgments in other situations. This
amendment also affects Rule 9010(c) relating to the ac-
knowledgment of a power of attorney. The words
‘“United States trustee’” include a designee of the
United States trustee pursuant to Rule 9001 and §102(9)
of the Code.

Rule 9013. Motions: Form and Service

A request for an order, except when an appli-
cation is authorized by these rules, shall be by
written motion, unless made during a hearing.
The motion shall state with particularity the
grounds therefor, and shall set forth the relief or
order sought. Every written motion other than
one which may be considered ex parte shall be
served by the moving party on the trustee or
debtor in possession and on those entities speci-
fied by these rules or, if service is not required
or the entities to be served are not specified by
these rules, the moving party shall serve the en-
tities the court directs.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 5(a) and Rule 7(b)(1)
F.R.Civ.P. Except when an application is specifically
authorized by these rules, for example an application
under Rule 2014 for approval of the employment of a
professional, all requests for court action must be made
by motion.

Rule 9014. Contested Matters

(a) MOTION. In a contested matter not other-
wise governed by these rules, relief shall be re-
quested by motion, and reasonable notice and
opportunity for hearing shall be afforded the
party against whom relief is sought. No response
is required under this rule unless the court di-
rects otherwise.

(b) SERVICE. The motion shall be served in the
manner provided for service of a summons and
complaint by Rule 7004. Any paper served after
the motion shall be served in the manner pro-
vided by Rule 5(b) F. R. Civ. P.
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(c) APPLICATION OF PART VII RULES. Except as
otherwise provided in this rule, and unless the
court directs otherwise, the following rules shall
apply: 7009, 7017, 7021, 7025, 7026, 7028-7037, 7041,
7042, 7052, 7054-7056, 7064, 7069, and 7071. The fol-
lowing subdivisions of Fed. R. Civ. P. 26, as in-
corporated by Rule 7026, shall not apply in a
contested matter unless the court directs other-
wise: 26(a)(1) (mandatory disclosure), 26(a)(2)
(disclosures regarding expert testimony) and
26(a)(3) (additional pre-trial disclosure), and 26(f)
(mandatory meeting before scheduling con-
ference/discovery plan). An entity that desires
to perpetuate testimony may proceed in the
same manner as provided in Rule 7027 for the
taking of a deposition before an adversary pro-
ceeding. The court may at any stage in a par-
ticular matter direct that one or more of the
other rules in Part VII shall apply. The court
shall give the parties notice of any order issued
under this paragraph to afford them a reason-
able opportunity to comply with the procedures
prescribed by the order.

(d) TESTIMONY OF WITNESSES. Testimony of
witnesses with respect to disputed material fac-
tual issues shall be taken in the same manner as
testimony in an adversary proceeding.

(e) ATTENDANCE OF WITNESSES. The court shall
provide procedures that enable parties to ascer-
tain at a reasonable time before any scheduled
hearing whether the hearing will be an evi-
dentiary hearing at which witnesses may tes-
tify.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
26, 1999, eff. Dec. 1, 1999; Apr. 29, 2002, eff. Dec. 1,
2002; Apr. 26, 2004, eff. Dec. 1, 2004.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rules 1017(d), 3020(b)(1), 4001(a), 4003(d), and 6006(a),
which govern respectively dismissal or conversion of a
case, objections to confirmation of a plan, relief from
the automatic stay and the use of cash collateral,
avoidance of a lien under §552(f) of the Code, and the as-
sumption or rejection of executory contracts or un-
expired leases, specifically provide that litigation
under those rules shall be as provided in Rule 9014. This
rule also governs litigation in other contested matters.

Whenever there is an actual dispute, other than an
adversary proceeding, before the bankruptcy court, the
litigation to resolve that dispute is a contested matter.
For example, the filing of an objection to a proof of
claim, to a claim of exemption, or to a disclosure state-
ment creates a dispute which is a contested matter.
Even when an objection is not formally required, there
may be a dispute. If a party in interest opposes the
amount of compensation sought by a professional,
there is a dispute which is a contested matter.

When the rules of Part VII are applicable to a con-
tested matter, reference in the Part VII rules to adver-
sary proceedings is to be read as a reference to a con-
tested matter. See Rule 9002(1).

COMMITTEE NOTES ON RULES—1999 AMENDMENT

This rule is amended to delete Rule 7062 from the list
of Part VII rules that automatically apply in a con-
tested matter.

Rule 7062 provides that Rule 62 F.R.Civ.P., which gov-
erns stays of proceedings to enforce a judgment, is ap-
plicable in adversary proceedings. The provisions of
Rule 62, including the ten-day automatic stay of the
enforcement of a judgment provided by Rule 62(a) and
the stay as a matter of right by posting a supersedeas
bond provided in Rule 62(d), are not appropriate for
most orders granting or denying motions governed by
Rule 9014.
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Although Rule 7062 will not apply automatically in
contested matters, the amended rule permits the court,
in its discretion, to order that Rule 7062 apply in a par-
ticular matter, and Rule 8005 gives the court discretion
to issue a stay or any other appropriate order during
the pendency of an appeal on such terms as will protect
the rights of all parties in interest. In addition, amend-
ments to Rules 3020, 4001, 6004, and 6006 automatically
stay certain types of orders for a period of ten days, un-
less the court orders otherwise.

GAP Report on Rule 9014. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

The list of Part VII rules that are applicable in a con-
tested matter is extended to include Rule 7009 on plead-
ing special matters, and Rule 7017 on real parties in in-
terest, infants and incompetent persons, and capacity.
The discovery rules made applicable in adversary pro-
ceedings apply in contested matters unless the court
directs otherwise.

Subdivision (b) is amended to permit parties to serve
papers, other than the original motion, in the manner
provided in Rule 5(b) F.R. Civ.P. When the court re-
quires a response to the motion, this amendment will
permit service of the response in the same manner as
an answer is served in an adversary proceeding.

Subdivision (d) is added to clarify that if the motion
cannot be decided without resolving a disputed mate-
rial issue of fact, an evidentiary hearing must be held
at which testimony of witnesses is taken in the same
manner as testimony is taken in an adversary proceed-
ing or at a trial in a district court civil case. Rule 43(a),
rather than Rule 43(e), F.R. Civ.P. would govern the
evidentiary hearing on the factual dispute. Under Rule
9017, the Federal Rules of Evidence also apply in a con-
tested matter. Nothing in the rule prohibits a court
from resolving any matter that is submitted on affida-
vits by agreement of the parties.

Subdivision (e). Local procedures for hearings and
other court appearances in a contested matter vary
from district to district. In some bankruptcy courts, an
evidentiary hearing at which witnesses may testify
usually is held at the first court appearance in the con-
tested matter. In other courts, it is customary for the
court to delay the evidentiary hearing on disputed fac-
tual issues until some time after the initial hearing
date. In order to avoid unnecessary expense and incon-
venience, it is important for attorneys to know wheth-
er they should bring witnesses to a court appearance.
The purpose of the final sentence of this rule is to re-
quire that the court provide a mechanism that will en-
able attorneys to know at a reasonable time before a
scheduled hearing whether it will be necessary for wit-
nesses to appear in court on that particular date.

Other amendments to this rule are stylistic.

Changes Made After Publication and Comments:

The Advisory Committee made two changes to sub-
division (d) after considering the comments received
addressing the proposed rule. First, the word ‘‘mate-
rial” is inserted to make explicit that which was im-
plied in the published version of the proposed rule. Sec-
ond, the reference to F.R.Civ.P. 43(a) was removed. The
purpose of proposed subdivision (d) was to recognize
that testimony should be taken in the same manner in
both contested matters and adversary proceedings. The
revision to the published rule states this more directly.

The Committee Note was amended to reflect the
changes made in the text of the rule.

COMMITTEE NOTES ON RULES—2004 AMENDMENT

The rule is amended to provide that the mandatory
disclosure requirements of Fed. R. Civ. P. 26, as incor-
porated by Rule 7026, do not apply in contested mat-
ters. The typically short time between the commence-
ment and resolution of most contested matters makes
the mandatory disclosure provisions of Rule 26 ineffec-
tive. Nevertheless, the court may by local rule or by
order in a particular case provide that these provisions
of the rule apply in a contested matter.
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Changes Made After Publication. No changes since pub-
lication.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subds. (b) and (c), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.

Rule 9015. Jury Trials

(a) APPLICABILITY OF CERTAIN FEDERAL RULES
OF CI1vIL PROCEDURE. Rules 38, 39, and 47-51
F.R.Civ.P., and Rule 81(c) F.R.Civ.P. insofar as
it applies to jury trials, apply in cases and pro-
ceedings, except that a demand made pursuant
to Rule 38(b) F.R.Civ.P. shall be filed in accord-
ance with Rule 5005.

(b) CONSENT To HAVE TRIAL CONDUCTED BY
BANKRUPTCY JUDGE. If the right to a jury trial
applies, a timely demand has been filed pursuant
to Rule 38(b) F.R.Civ.P., and the bankruptcy
judge has been specially designated to conduct
the jury trial, the parties may consent to have
a jury trial conducted by a bankruptcy judge
under 28 U.S.C. §157(e) by jointly or separately
filing a statement of consent within any appli-
cable time limits specified by local rule.

(Added Apr. 11, 1997, eff. Dec. 1, 1997.)
NOTES OF ADVISORY COMMITTEE ON RULES—1997

This rule provides procedures relating to jury trials.
This rule is not intended to expand or create any right
to trial by jury where such right does not otherwise
exist.

GAP Report on Rule 9015. No changes to the published
draft.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9016. Subpoena

Rule 45 F.R.Civ.P. applies in cases under the
Code.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Although Rule 7004(d) authorizes nationwide service
of process, Rule 456 F.R.Civ.P. limits the subpoena
power to the judicial district and places outside the dis-
trict which are within 100 miles of the place of trial or
hearing.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9017. Evidence

The Federal Rules of Evidence and Rules 43, 44
and 44.1 F.R.Civ.P. apply in cases under the
Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Sections 251 and 252 of Public Law 95-598, amended
Rule 1101 of the Federal Rules of Evidence to provide
that the Federal Rules of Evidence apply in bankruptcy
courts and to any case or proceeding under the Code.
Rules 43, 44 and 44.1 of the F.R.Civ.P., which supple-
ment the Federal Rules of Evidence, are by this rule
made applicable to cases under the Code.

Examples of bankruptcy rules containing matters of
an evidentiary nature are: Rule 2011, evidence of debtor
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retained in possession; Rule 3001(f), proof of claim con-
stitutes prima facie evidence of the amount and valid-
ity of a claim; and Rule 5007(c), sound recording of
court proceedings constitutes the record of the proceed-
ings.

REFERENCES IN TEXT

The Federal Rules of Evidence and the Federal Rules
of Civil Procedure, referred to in text, are set out in the
Appendix to Title 28, Judiciary and Judicial Procedure.

Rule 9018. Secret, Confidential, Scandalous, or
Defamatory Matter

On motion or on its own initiative, with or
without notice, the court may make any order
which justice requires (1) to protect the estate
or any entity in respect of a trade secret or
other confidential research, development, or
commercial information, (2) to protect any en-
tity against scandalous or defamatory matter
contained in any paper filed in a case under the
Code, or (3) to protect governmental matters
that are made confidential by statute or regula-
tion. If an order is entered under this rule with-
out notice, any entity affected thereby may
move to vacate or modify the order, and after a
hearing on notice the court shall determine the
motion.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule provides the procedure for invoking the
court’s power under §107 of the Code.

Rule 9019. Compromise and Arbitration

(a) COMPROMISE. On motion by the trustee and
after notice and a hearing, the court may ap-
prove a compromise or settlement. Notice shall
be given to creditors, the United States trustee,
the debtor, and indenture trustees as provided in
Rule 2002 and to any other entity as the court
may direct.

(b) AUTHORITY TO COMPROMISE OR SETTLE CON-
TROVERSIES WITHIN CLASSES. After a hearing on
such notice as the court may direct, the court
may fix a class or classes of controversies and
authorize the trustee to compromise or settle
controversies within such class or classes with-
out further hearing or notice.

(c) ARBITRATION. On stipulation of the parties
to any controversy affecting the estate the
court may authorize the matter to be submitted
to final and binding arbitration.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug.
1, 1993.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivisions (a) and (c) of this rule are essentially
the same as the provisions of former Bankruptcy Rule
919 and subdivision (b) is the same as former Rule
8-514(b), which was applicable to railroad reorganiza-
tions. Subdivision (b) permits the court to deal effi-
ciently with a case in which there may be a large num-
ber of settlements.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to enable the United States
trustee to object or otherwise be heard in connection
with a proposed compromise or settlement and other-
wise to monitor the progress of the case.
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NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (a) is amended to conform to the language
of §102(1) of the Code. Other amendments are stylistic
and make no substantive change.

Rule 9020. Contempt Proceedings

Rule 9014 governs a motion for an order of con-
tempt made by the United States trustee or a
party in interest.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2001, eff. Dec. 1,
2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 1481 of Title 28 provides that a bankruptcy
court “may not . .. punish a criminal contempt not
committed in the presence of the judge of the court or
warranting a punishment of imprisonment.” Rule 9020
does not enlarge the power of bankruptcy courts.

Subdivision (a) is adapted from former Bankruptcy
Rule 920 and Rule 42 F.R.Crim.P. Paragraph (1) of the
subdivision permits summary imposition of punish-
ment for contempt if the conduct is in the presence of
the court and is of such nature that the conduct
“obstruct[s] the administration of justice.” See 18
U.S.C. §401(a). Cases interpreting Rule 42(a)
F.R.Crim.P. have held that when criminal contempt is
in question summary disposition should be the excep-
tion: summary disposition should be reserved for situa-
tions where it is necessary to protect the judicial insti-
tution. 3 Wright, Federal Practice & Procedure—Criminal
§707 (1969). Those cases are equally pertinent to the ap-
plication of this rule and, therefore, contemptuous con-
duct in the presence of the judge may often be punished
only after the notice and hearing requirements of sub-
division (b) are satisfied.

If the bankruptcy court concludes it is without power
to punish or to impose the proper punishment for con-
duct which constitutes contempt, subdivision (a)(3) au-
thorizes the bankruptcy court to certify the matter to
the district court.

Subdivision (b) makes clear that when a person has a
constitutional or statutory right to a jury trial in a
criminal contempt matter this rule in no way affects
that right. See Frank v. United States, 395 U.S. 147 (1969).

The Federal Rules of Civil Procedure do not specifi-
cally provide the procedure for the imposition of civil
contempt sanctions. The decisional law governing the
procedure for imposition of civil sanctions by the dis-
trict courts will be equally applicable to the bank-
ruptcy courts.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The United States Bankruptcy Courts, as constituted
under the Bankruptcy Reform Act of 1978, were courts
of law, equity, and admiralty with an inherent con-
tempt power, but former 28 U.S.C. §1481 restricted the
criminal contempt power of bankruptcy judges. Under
the 1984 amendments, bankruptcy judges are judicial
officers of the district court, 28 U.S.C. §§151, 152(a)(1).
There are no decisions by the courts of appeals con-
cerning the authority of bankruptcy judges to punish
for either civil or criminal contempt under the 1984
amendments. This rule, as amended, recognizes that
bankruptcy judges may not have the power to punish
for contempt.

Sound judicial administration requires that the ini-
tial determination of whether contempt has been com-
mitted should be made by the bankruptcy judge. If
timely objections are not filed to the bankruptcy
judge’s order, the order has the same force and effect as
an order of the district court. If objections are filed
within 10 days of service of the order, the district court
conducts a de novo review pursuant to Rule 9033 and
any order of contempt is entered by the district court
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on completion of the court’s review of the bankruptcy
judge’s order.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The words ‘‘with the clerk” in subdivision (c) are de-
leted as unnecessary. See Rules 5005(a) and 9001(3).

COMMITTEE NOTES ON RULES—2001 AMENDMENT

The amendments to this rule cover a motion for an
order of contempt filed by the United States trustee or
a party in interest. This rule, as amended, does not ad-
dress a contempt proceeding initiated by the court sua
sponte.

Whether the court is acting on motion under this rule
or is acting sua sponte, these amendments are not in-
tended to extend, limit, or otherwise affect either the
contempt power of a bankruptcy judge or the role of
the district judge regarding contempt orders. Issues re-
lating to the contempt power of bankruptcy judges are
substantive and are left to statutory and judicial devel-
opment, rather than procedural rules.

This rule, as amended in 1987, delayed for ten days
from service the effectiveness of a bankruptcy judge’s
order of contempt and rendered the order subject to de
novo review by the district court. These limitations on
contempt orders were added to the rule in response to
the Bankruptcy Amendments and Federal Judgeship
Act of 1984, Pub. L. No. 98-353, 98 Stat. 333, which pro-
vides that bankruptcy judges are judicial officers of the
district court, but does not specifically mention con-
tempt power. See 28 U.S.C. §1561. As explained in the
committee note to the 1987 amendments to this rule, no
decisions of the courts of appeals existed concerning
the authority of a bankruptcy judge to punish for ei-
ther civil or criminal contempt under the 1984 Act and,
therefore, the rule as amended in 1987 ‘‘recognizes that
bankruptcy judges may not have the power to punish
for contempt.” Committee Note to 1987 Amendments to
Rule 9020.

Since 1987, several courts of appeals have held that
bankruptcy judges have the power to issue civil con-
tempt orders. See, e.g., Matter of Terrebonne Fuel and
Lube, Inc., 108 F.3d 609 (5th Cir. 1997); In re Rainbow
Magazine, Inc., 77 F.3d 278 (9th Cir. 1996). Several courts
have distinguished between a bankruptcy judge’s civil
contempt power and criminal contempt power. See, e.g.,
Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d at 613,
n. 3 (‘‘[a]lthough we find that bankruptcy judge’s [sic]
can find a party in civil contempt, we must point out
that bankruptcy courts lack the power to hold persons
in criminal contempt.”’). For other decisions regarding
criminal contempt power, see, e.g., In re Ragar, 3 F.3d
1174 (8th Cir. 1993); Matter of Hipp, Inc., 895 F.2d 1503 (5th
Cir. 1990). To the extent that Rule 9020, as amended in
1987, delayed the effectiveness of civil contempt orders
and required de novo review by the district court, the
rule may have been unnecessarily restrictive in view of
judicial decisions recognizing that bankruptcy judges
have the power to hold parties in civil contempt.

Subdivision (d), which provides that the rule shall
not be construed to impair the right to trial by jury, is
deleted as unnecessary and is not intended to deprive
any party of the right to a jury trial when it otherwise
exists.

Changes Made After Publication and Comments. No
changes were made in the text of the proposed amend-
ments. Stylistic changes were made to the Committee
Note.

Rule 9021. Entry of Judgment

Except as otherwise provided herein, Rule 58
F.R.Civ.P. applies in cases under the Code.
Every judgment entered in an adversary pro-
ceeding or contested matter shall be set forth on
a separate document. A judgment is effective
when entered as provided in Rule 5003. The ref-
erence in Rule 58 F.R.Civ.P. to Rule 79(a)
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F.R.Civ.P. shall be read as a reference to Rule
5003 of these rules.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). This rule is derived from Rule 58
F.R.Civ.P. The requirement that a judgment entered in
an adversary proceeding or contested matter be set
forth on a separate document is to eliminate uncer-
tainty as to whether an opinion or memorandum of the
court is a judgment. There is no sound reason to re-
quire that every order in a case under the Code be evi-
denced by a separate document.

Subdivision (b) establishes a procedure for entering a
judgment of a bankruptcy court for the recovery of
money or property in an index of judgments kept by
the clerk of the district court. It clarifies the availabil-
ity of the same remedies for the enforcement of a bank-
ruptcy court judgment as those provided for the en-
forcement of a district court judgment. See 28 U.S.C.
§§1961-63. When indexed in accordance with subdivision
(b) of this rule a judgment of the bankruptcy court may
be found by anyone searching for liens of record in the
judgment records of the district court. Certification of
a copy of the judgment to the clerk of the district
court provides a basis for registration of the judgment
pursuant to 28 U.S.C. §1963 in any other district. When
so registered, the judgment may be enforced by issu-
ance of execution and orders for supplementary pro-
ceedings that may be served anywhere within the state
where the registering court sits. See 7 Moore, Federal
Practice 2409-11 (2d ed. 1971). The procedures available in
the district court are not exclusive, however, and the
holder of a judgment entered by the bankruptcy court
may use the remedies under Rules 7069 and 7070 even if
the judgment is indexed by the clerk of the district
court.

Subdivision (c) makes it clear that when a district
court hears a matter reserved to it by 28 U.S.C. §§1471,
1481, its judgments are entered in the district court’s
civil docket and in the docket of the bankruptcy court.
When the district court acts as an appellate court, Rule
8016(a) governs the entry of judgments on appeal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Former subdivision (a) was derived from Rule 58
F.R.Civ.P. As amended, Rule 9021 adopts Rule 58. The
reference in Rule 58 to Rule 79(a) F.R.Civ.P. is to be
read as a reference to Rule 5003.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9022. Notice of Judgment or Order

(a) JUDGMENT OR ORDER OF BANKRUPTCY
JUDGE. Immediately on the entry of a judgment
or order the clerk shall serve a notice of entry
in the manner provided in Rule 5(b) F.R.Civ.P.
on the contesting parties and on other entities
as the court directs. Unless the case is a chapter
9 municipality case, the clerk shall forthwith
transmit to the United States trustee a copy of
the judgment or order. Service of the notice
shall be noted in the docket. Lack of notice of
the entry does not affect the time to appeal or
relieve or authorize the court to relieve a party
for failure to appeal within the time allowed, ex-
cept as permitted in Rule 8002.

(b) JUDGMENT OR ORDER OF DISTRICT JUDGE.
Notice of a judgment or order entered by a dis-
trict judge is governed by Rule 77(d) F.R.Civ.P.
Unless the case is a chapter 9 municipality case,
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the clerk shall forthwith transmit to the United
States trustee a copy of a judgment or order en-
tered by a district judge.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2001, eff. Dec. 1,
2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of this rule is an adaptation of Rule
77(d) F.R.Civ.P.

Subdivision (b) complements Rule 9021(b). When a dis-
trict court acts as an appellate court, Rule 8016(b) re-
quires the clerk to give notice of the judgment on ap-
peal.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to enable the United States
trustee to be informed of all developments in the case
so that administrative and supervisory functions pro-
vided in 28 U.S.C. §586(a) may be performed.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Rule 5(b) F.R.Civ.P., which is made applicable in ad-
versary proceedings by Rule 7005, is being restyled and
amended to authorize service by electronic means—or
any other means not otherwise authorized under Rule
5(b)—if consent is obtained from the person served. The
amendment to Rule 9022(a) authorizes the clerk to
serve notice of entry of a judgment or order by elec-
tronic means if the person served consents, or to use
any other means of service authorized under Rule 5(b),
including service by mail. This amendment conforms to
the amendments made to Rule 77(d) F.R.Civ.P.

Changes Made After Publication and Comments. No
changes were made.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 9023. New Trials; Amendment of Judgments

Rule 59 F.R.Civ.P. applies in cases under the
Code, except as provided in Rule 3008.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 59 F.R.Civ.P. regulates motions for a new trial
and amendment of judgment. Those motions must be
served within 10 days of the entry of judgment. No
similar time limit is contained in Rule 3008 which gov-
erns reconsideration of claims.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9024. Relief from Judgment or Order

Rule 60 F.R.Civ.P. applies in cases under the
Code except that (1) a motion to reopen a case
under the Code or for the reconsideration of an
order allowing or disallowing a claim against
the estate entered without a contest is not sub-
ject to the one year limitation prescribed in
Rule 60(c), (2) a complaint to revoke a discharge
in a chapter 7 liquidation case may be filed only
within the time allowed by §727(e) of the Code,
and (3) a complaint to revoke an order confirm-
ing a plan may be filed only within the time al-
lowed by §1144, §1230, or §1330.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
23, 2008, eff. Dec. 1, 2008.)
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NOTES OF ADVISORY COMMITTEE ON RULES—1983

Motions to reopen cases are governed by Rule 5010.
Reconsideration of orders allowing and disallowing
claims is governed by Rule 3008. For the purpose of this
rule all orders of the bankruptcy court are subject to
Rule 60 F.R.Civ.P.

Pursuant to §727(e) of the Code a complaint to revoke
a discharge must be filed within one year of the entry
of the discharge or, when certain grounds of revocation
are asserted, the later of one year after the entry of the
discharge or the date the case is closed. Under §1144
and §1330 of the Code a party must file a complaint to
revoke an order confirming a chapter 11 or 13 plan
within 180 days of its entry. Clauses (2) and (3) of this
rule make it clear that the time periods established by
§§727(e), 1144 and 1330 of the Code may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Clause (3) is amended to include a reference to §1230
of the Code which contains time limitations relating to
revocation of confirmation of a chapter 12 plan. The
time periods prescribed by §1230 may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b).

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9025. Security: Proceedings Against Sure-
ties

Whenever the Code or these rules require or
permit the giving of security by a party, and se-
curity is given in the form of a bond or stipula-
tion or other undertaking with one or more
sureties, each surety submits to the jurisdiction
of the court, and liability may be determined in
an adversary proceeding governed by the rules
in Part VII.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of Rule 65.1 F.R.Civ.P. and
applies to any surety on a bond given pursuant to
§303(e) of the Code, Rules 2001, 2010, 5008, 7062, 7065, 8005,
or any other rule authorizing the giving of such secu-
rity.

Rule 9026. Exceptions Unnecessary

Rule 46 F.R.Civ.P. applies in cases under the
Code.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9027. Removal

(a) NOTICE OF REMOVAL.

(1) Where Filed; Form and Content. A notice of
removal shall be filed with the clerk for the
district and division within which is located
the state or federal court where the civil ac-
tion is pending. The notice shall be signed pur-
suant to Rule 9011 and contain a short and
plain statement of the facts which entitle the
party filing the notice to remove, contain a
statement that upon removal of the claim or
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cause of action the proceeding is core or non-
core and, if non-core, that the party filing the
notice does or does not consent to entry of
final orders or judgment by the bankruptcy
judge, and be accompanied by a copy of all
process and pleadings.

(2) Time for Filing; Civil Action Initiated Before
Commencement of the Case Under the Code. If
the claim or cause of action in a civil action
is pending when a case under the Code is com-
menced, a notice of removal may be filed only
within the longest of (A) 90 days after the
order for relief in the case under the Code, (B)
30 days after entry of an order terminating a
stay, if the claim or cause of action in a civil
action has been stayed under §362 of the Code,
or (C) 30 days after a trustee qualifies in a
chapter 11 reorganization case but not later
than 180 days after the order for relief.

(3) Time for filing; civil action initiated after
commencement of the case under the Code. If a
claim or cause of action is asserted in another
court after the commencement of a case under
the Code, a notice of removal may be filed
with the clerk only within the shorter of (A) 30
days after receipt, through service or other-
wise, of a copy of the initial pleading setting
forth the claim or cause of action sought to be
removed, or (B) 30 days after receipt of the
summons if the initial pleading has been filed
with the court but not served with the sum-
mons.

(b) NoTICE. Promptly after filing the notice of
removal, the party filing the notice shall serve
a copy of it on all parties to the removed claim
or cause of action.

(¢) FILING IN NON-BANKRUPTCY COURT. Prompt-
ly after filing the notice of removal, the party
filing the notice shall file a copy of it with the
clerk of the court from which the claim or cause
of action is removed. Removal of the claim or
cause of action is effected on such filing of a
copy of the notice of removal. The parties shall
proceed no further in that court unless and until
the claim or cause of action is remanded.

(d) REMAND. A motion for remand of the re-
moved claim or cause of action shall be gov-
erned by Rule 9014 and served on the parties to
the removed claim or cause of action.

(e) PROCEDURE AFTER REMOVAL.

(1) After removal of a claim or cause of ac-
tion to a district court the district court or, if
the case under the Code has been referred to a
bankruptcy judge of the district, the bank-
ruptcy judge, may issue all necessary orders
and process to bring before it all proper par-
ties whether served by process issued by the
court from which the claim or cause of action
was removed or otherwise.

(2) The district court or, if the case under
the Code has been referred to a bankruptcy
judge of the district, the bankruptcy judge
may require the party filing the notice of re-
moval to file with the clerk copies of all
records and proceedings relating to the claim
or cause of action in the court from which the
claim or cause of action was removed.

(3) Any party who has filed a pleading in
connection with the removed claim or cause of
action, other than the party filing the notice
of removal, shall file a statement admitting or
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denying any allegation in the notice of re-
moval that upon removal of the claim or cause
of action the proceeding is core or non-core. If
the statement alleges that the proceeding is
non-core, it shall state that the party does or
does not consent to entry of final orders or
judgment by the bankruptcy judge. A state-
ment required by this paragraph shall be
signed pursuant to Rule 9011 and shall be filed
not later than 10 days after the filing of the
notice of removal. Any party who files a state-
ment pursuant to this paragraph shall mail a
copy to every other party to the removed
claim or cause of action.

(f) PROCESS AFTER REMOVAL. If one or more of
the defendants has not been served with process,
the service has not been perfected prior to re-
moval, or the process served proves to be defec-
tive, such process or service may be completed
or new process issued pursuant to Part VII of
these rules. This subdivision shall not deprive
any defendant on whom process is served after
removal of the defendant’s right to move to re-
mand the case.

(g) APPLICABILITY OF PART VII. The rules of
Part VII apply to a claim or cause of action re-
moved to a district court from a federal or state
court and govern procedure after removal. Re-
pleading is not necessary unless the court so or-
ders. In a removed action in which the defendant
has not answered, the defendant shall answer or
present the other defenses or objections avail-
able under the rules of Part VII within 20 days
following the receipt through service or other-
wise of a copy of the initial pleading setting
forth the claim for relief on which the action or
proceeding is based, or within 20 days following
the service of summons on such initial pleading,
or within five days following the filing of the no-
tice of removal, whichever period is longest.

(h) RECORD SUPPLIED. When a party is entitled
to copies of the records and proceedings in any
civil action or proceeding in a federal or a state
court, to be used in the removed civil action or
proceeding, and the clerk of the federal or state
court, on demand accompanied by payment or
tender of the lawful fees, fails to deliver cer-
tified copies, the court may, on affidavit recit-
ing the facts, direct such record to be supplied
by affidavit or otherwise. Thereupon the pro-
ceedings, trial and judgment may be had in the
court, and all process awarded, as if certified
copies had been filed.

(i) ATTACHMENT OR SEQUESTRATION; SECURI-
TIES. When a claim or cause of action is removed
to a district court, any attachment or sequestra-
tion of property in the court from which the
claim or cause of action was removed shall hold
the property to answer the final judgment or de-
cree in the same manner as the property would
have been held to answer final judgment or de-
cree had it been rendered by the court from
which the claim or cause of action was removed.
All bonds, undertakings, or security given by ei-
ther party to the claim or cause of action prior
to its removal shall remain valid and effectual
notwithstanding such removal. All injunctions
issued, orders entered and other proceedings had
prior to removal shall remain in full force and
effect until dissolved or modified by the court.
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(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 29, 2002, eff. Dec. 1,
2002.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Under 28 U.S.C. §1478(a) ‘‘any claim or cause of action
in a civil action, other than a proceeding before the
United States Tax Court or a civil action by a Govern-
ment unit to enforce [a] regulatory or police
power’”’ may be removed ‘‘if the bankruptcy courts have
jurisdiction over such claim or cause of action.” This
rule specifies how removal is accomplished, the proce-
dure thereafter, and the procedure to request remand of
the removed claim or cause of action. If the claim or
cause of action which is removed to the bankruptcy
court is subject to the automatic stay of §362 of the
Code, the litigation may not proceed in the bankruptcy
court until relief from the stay is granted.

The subdivisions of this rule conform substantially to
28 U.S.C. §§1446-1450 and Rule 81(a) F.R.Civ.P. pertain-
ing to removal to the district courts.

Subdivision (a)(1) is derived from 28 U.S.C. §1446(a).

Subdivisions (a)(2) and (a)(3) are derived from para-
graphs one and two of 28 U.S.C. §1446(b). Timely exer-
cise of the right to remove is as important in bank-
ruptcy cases as in removals from a state court to a dis-
trict court.

Subdivision (a)(2) governs the situation in which there
is litigation pending and a party to the litigation be-
comes a debtor under the Code. Frequently, removal
would be of little utility in such cases because the
pending litigation will be stayed by §362(a) on com-
mencement of the case under the Code. As long as the
stay remains in effect there is no reason to impose a
time limit for removal to the bankruptcy court and,
therefore, clause (B) of subdivision (a)(2) provides that
a removal application may be filed within 30 days of
entry of an order terminating the stay. Parties to
stayed litigation will not be required to act imme-
diately on commencement of a case under the Code to
protect their right to remove. If the pending litigation
is not stayed by §362(a) of the Code, the removal appli-
cation must ordinarily be filed within 90 days of the
order for relief. Clause (C) contains an alternative pe-
riod for a chapter 11 case. If a trustee is appointed, the
removal application may be filed within 30 days of the
trustee’s qualification, provided that the removal ap-
plication is filed not more than 180 days after the order
for relief.

The removal application must be filed within the
longest of the three possible periods. For example, in a
chapter 11 case if the 90 day period expires but a trustee
is appointed shortly thereafter, the removal applica-
tion may be filed within 30 days of the trustee’s quali-
fication but not later than 180 days after the order for
relief. Nevertheless, if the claim or cause of action in
the civil action is stayed under §362, the application
may be filed after the 180 day period expires, provided
the application is filed within 30 days of an order termi-
nating the stay.

Subdivision (a)(3) applies to the situation in which the
case under the Code is pending when the removable
claim or cause of action is asserted in a civil action ini-
tiated in other than the bankruptcy court. The time for
filing the application for removal begins to run on re-
ceipt of the first pleading containing the removable
claim or cause of action. Only litigation not stayed by
the Code or by court order may properly be initiated
after the case under the Code is commenced. See e.g.,
§362(a).

Subdivision (b). With one exception, this subdivision is
the same as 28 U.S.C. §1446(d). The exemption from the
bond requirement is enlarged to include a trustee or
debtor in possession. Complete exemption from the
bond requirement for removal is appropriate because of
the limited resources which may be available at the be-
ginning of a case and the small probability that an ac-
tion will be improperly removed.

Recovery on the bond is permitted only when the re-
moval was improper. If the removal is proper but the
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bankruptcy court orders the action remanded on equi-
table grounds, 28 U.S.C. §1478(b), there is no recovery
on the bond.

Subdivisions (c¢) and (d) are patterned on 28 U.S.C.
§1446(e).

Subdivision (e). There is no provision in the Federal
Rules of Civil Procedure for seeking remand. The first
sentence of this subdivision requires that a request for
remand be by motion and that the moving party serve
all other parties; however, no hearing is required. In
recognition of the intrusion of the removal practice on
the state and federal courts from which claims or
causes of action are removed, the subdivision directs
the bankruptcy court to decide remand motions as soon
as practicable. The last sentence of this subdivision is
derived from 28 U.S.C. §1446(c)

Subdivisions (f) and (g), with appropriate changes to
conform them to the bankruptcy context, are the same
as 28 U.S.C. §1447(a) and (b) and 28 U.S.C. §1448, respec-
tively.

Subdivisions (h) and (i) are taken from Rule 81(c)
F.R.Civ.P.

Subdivisions (7) and (k) are derived from 28 U.S.C. §1449
and §1450, respectively.

Remand orders of bankruptcy judges are not appeal-
able. 28 U.S.C. §1478(Db).

This rule does not deal with the question whether a
single plaintiff or defendant may remove a claim or
cause of action if there are two or more plaintiffs or de-
fendants. See 28 U.S.C. §1478.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Section 14562 of title 28, with certain exceptions, pro-
vides for removal of claims or causes of action in civil
actions pending in state or federal courts when the
claim or cause of action is within the jurisdiction con-
ferred by 28 U.S.C. §1334. An order granting or denying
a motion for remand is not appealable. 28 U.S.C.
§1452(b). Under subdivision (e), as amended, the district
court must enter the order on the remand motion; how-
ever, the bankruptcy judge conducts the initial hearing
on the motion and files a report and recommendation.
The parties may file objections. Review of the report
and recommendation is pursuant to Rule 9033.

Subdivision (f) has been amended to provide that if
there has been a referral pursuant to 28 U.S.C. §157(a)
the bankruptcy judge will preside over the removed
civil action.

Subdivision (i) has been abrogated consistent with the
abrogation of Rule 9015.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The abrogation of subdivision (b) is consistent with
the repeal of 28 U.S.C. §1446(d). The changes substitut-
ing the notice of removal for the application for re-
moval conform to the 1988 amendments to 28 U.S.C.
§1446.

Rules 7008(a) and 7012(b) were amended in 1987 to re-
quire parties to allege in pleadings whether a proceed-
ing is core or non-core and, if non-core, whether the
parties consent to the entry of final orders or judgment
by the bankruptcy judge. Subdivision (a)(1) is amended
and subdivision (f)(3) is added to require parties to a re-
moved claim or cause of action to make the same alle-
gations. The party filing the notice of removal must in-
clude the allegation in the notice and the other parties
who have filed pleadings must respond to the allegation
in a separate statement filed within 10 days after re-
moval. However, if a party to the removed claim or
cause of action has not filed a pleading prior to re-
moval, there is no need to file a separate statement
under subdivision (f)(3) because the allegation must be
included in the responsive pleading filed pursuant to
Rule 7012(b).

Subdivision (e), redesignated as subdivision (d), is
amended to delete the restriction that limits the role
of the bankruptcy court to the filing of a report and
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recommendation for disposition of a motion for remand
under 28 U.S.C. §1452(b). This amendment is consistent
with §309(c) of the Judicial Improvements Act of 1990,
which amended §1452(b) so that it allows an appeal to
the district court of a bankruptcy court’s order deter-
mining a motion for remand. This subdivision is also
amended to clarify that the motion is a contested mat-
ter governed by Rule 9014. The words ‘‘filed with the
clerk” are deleted as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Subdivision (a)(3) is amended to clarify that if a claim
or cause of action is initiated after the commencement
of a bankruptcy case, the time limits for filing a notice
of removal of the claim or cause of action apply wheth-
er the case is still pending or has been suspended, dis-
missed, or closed.

Changes Made After Publication and Comments. No
changes were made.

Rule 9028. Disability of a Judge

Rule 63 F.R.Civ.P. applies in cases under the
Code.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is an adaptation of Rule 63 F.R.Civ.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9028 has been changed to adopt the procedures
contained in Rule 63 of the Federal Rules of Civil Pro-
cedure for substituting a judge in the event of disabil-
ity.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9029. Local Bankruptcy Rules; Procedure
When There is No Controlling Law

(a) LOCAL BANKRUPTCY RULES.

(1) Each district court acting by a majority
of its district judges may make and amend
rules governing practice and procedure in all
cases and proceedings within the district
court’s bankruptcy jurisdiction which are con-
sistent with—but not duplicative of—Acts of
Congress and these rules and which do not pro-
hibit or limit the use of the Official Forms.
Rule 83 F.R.Civ.P. governs the procedure for
making local rules. A district court may au-
thorize the bankruptcy judges of the district,
subject to any limitation or condition it may
prescribe and the requirements of 83
F.R.Civ.P., to make and amend rules of prac-
tice and procedure which are consistent with—
but not duplicative of—Acts of Congress and
these rules and which do not prohibit or limit
the use of the Official Forms. Local rules shall
conform to any uniform numbering system
prescribed by the Judicial Conference of the
United States.

(2) A local rule imposing a requirement of
form shall not be enforced in a manner that
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment.

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A judge may regulate practice in any
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manner consistent with federal law, these rules,
Official Forms, and local rules of the district.
No sanction or other disadvantage may be im-
posed for noncompliance with any requirement
not in federal law, federal rules, Official Forms,
or the local rules of the district unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 27, 1995, eff. Dec. 1,
1995.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of Rule 83 F.R.Civ.P. and
Rule 57(a) F.R.Crim.P. Under this rule bankruptcy
courts may make local rules which govern practice be-
fore those courts. Circuit councils and district courts
are authorized by Rule 8018 to make local rules govern-
ing appellate practice.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9029 is amended to authorize the district court
to promulgate local rules governing bankruptcy prac-
tice. This rule, as amended, permits the district court
to authorize the bankruptcy judges to promulgate or
recommend local rules for adoption by the district
court.

Effective August 1, 1985, Rule 83 F.R.Civ.P., governing
adoption of local rules, was amended to achieve greater
participation by the bar, scholars, and the public in the
rule making process; to authorize the judicial council
to abrogate local rules; and to make certain that sin-
gle-judge standing orders are not inconsistent with
these rules or local rules. Rule 9029 has been amended
to incorporate Rule 83. The term ‘‘court’ in the last
sentence of the rule includes the judges of the district
court and the bankruptcy judges of the district. Rule
9001(4).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to make it clear that the Offi-
cial Forms must be accepted in every bankruptcy
court.

NOTES OF ADVISORY COMMITTEE ON RULES—1995
AMENDMENT

Subdivision (a). This rule is amended to reflect the re-
quirement that local rules be consistent not only with
applicable national rules but also with Acts of Con-
gress. The amendment also states that local rules
should not repeat applicable national rules and Acts of
Congress.

The amendment also requires that the numbering of
local rules conform with any uniform numbering sys-
tem that may be prescribed by the Judicial Conference.
Lack of uniform numbering might create unnecessary
traps for counsel and litigants. A uniform numbering
system would make it easier for an increasingly na-
tional bar and for litigants to locate a local rule that
applies to a particular procedural issue.

Paragraph (2) of subdivision (a) is new. Its aim is to
protect against loss of rights in the enforcement of
local rules relating to matters of form. For example, a
party should not be deprived of a right to a jury trial
because its attorney, unaware of—or forgetting—a local
rule directing that jury demands be noted in the cap-
tion of the case, includes a jury demand only in the
body of the pleading. The proscription of paragraph (2)
is narrowly drawn—covering only violations that are
not willful and only those involving local rules directed
to matters of form. It does not limit the court’s power
to impose substantive penalties upon a party if it or its
attorney stubbornly or repeatedly violates a local rule,
even one involving merely a matter of form. Nor does
it affect the court’s power to enforce local rules that
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involve more than mere matters of form—for example,
a local rule requiring that a party demand a jury trial
within a specified time period to avoid waiver of the
right to a trial by jury.

Subdivision (b). This rule provides flexibility to the
court in regulating practice when there is no control-
ling law. Specifically, it permits the court to regulate
practice in any manner consistent with federal law,
with rules adopted under 28 U.S.C. §2075, with Official
Forms, and with the district’s local rules.

This rule recognizes that courts rely on multiple di-
rectives to control practice. Some courts regulate prac-
tice through the published Federal Rules and the local
rules of the court. Some courts also have used internal
operating procedures, standing orders, and other inter-
nal directives. Although such directives continue to be
authorized, they can lead to problems. Counsel or liti-
gants may be unaware of various directives. In addi-
tion, the sheer volume of directives may impose an un-
reasonable barrier. For example, it may be difficult to
obtain copies of the directives. Finally, counsel or liti-
gants may be unfairly sanctioned for failing to comply
with a directive. For these reasons, the amendment to
this rule disapproves imposing any sanction or other
disadvantage on a person for noncompliance with such
an internal directive, unless the alleged violator has
been furnished in a particular case with actual notice
of the requirement.

There should be no adverse consequence to a party or
attorney for violating special requirements relating to
practice before a particular judge unless the party or
attorney has actual notice of those requirements. Fur-
nishing litigants with a copy outlining the judge’s
practices—or attaching instructions to a notice setting
a case for conference or trial—would suffice to give ac-
tual notice, as would an order in a case specifically
adopting by reference a judge’s standing order and indi-
cating how copies can be obtained.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

Rule 9030. Jurisdiction and Venue Unaffected

These rules shall not be construed to extend or
limit the jurisdiction of the courts or the venue
of any matters therein.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
The rule is an adaptation of Rule 82 F.R.Civ.P.

Rule 9031. Masters Not Authorized

Rule 53 F.R.Civ.P. does not apply in cases
under the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule precludes the appointment of masters in
cases and proceedings under the Code.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9032. Effect of Amendment of Federal Rules
of Civil Procedure

The Federal Rules of Civil Procedure which
are incorporated by reference and made applica-
ble by these rules shall be the Federal Rules of
Civil Procedure in effect on the effective date of
these rules and as thereafter amended, unless
otherwise provided by such amendment or by
these rules.
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(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to provide flexibility so that the
Bankruptcy Rules may provide that subsequent amend-
ments to a Federal Rule of Civil Procedure made appli-
cable by these rules are not effective with regard to
Bankruptcy Code cases or proceedings. For example, in
view of the anticipated amendments to, and restructur-
ing of, Rule 4 F.R.Civ.P., Rule 7004(g) will prevent such
changes from affecting Bankruptcy Code cases until
the Advisory Committee on Bankruptcy Rules has an
opportunity to consider such amendments and to make
appropriate recommendations for incorporating such
amendments into the Bankruptcy Rules.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

The effective date of these rules, referred to in text,
is Aug. 1, 1983. See Effective Date note set out prec.
Rule 1001 of this Appendix.

Rule 9033. Review of Proposed Findings of Fact
and Conclusions of Law in Non-Core Pro-
ceedings

(a) SERVICE. In non-core proceedings heard
pursuant to 28 U.S.C. §157(c)(1), the bankruptcy
judge shall file proposed findings of fact and
conclusions of law. The clerk shall serve forth-
with copies on all parties by mail and note the
date of mailing on the docket.

(b) OBJECTIONS: TIME FOR FILING. Within 10
days after being served with a copy of the pro-
posed findings of fact and conclusions of law a
party may serve and file with the clerk written
objections which identify the specific proposed
findings or conclusions objected to and state the
grounds for such objection. A party may respond
to another party’s objections within 10 days
after being served with a copy thereof. A party
objecting to the bankruptcy judge’s proposed
findings or conclusions shall arrange promptly
for the transcription of the record, or such por-
tions of it as all parties may agree upon or the
bankruptcy judge deems sufficient, unless the
district judge otherwise directs.

(c) EXTENSION OF TIME. The bankruptcy judge
may for cause extend the time for filing objec-
tions by any party for a period not to exceed 20
days from the expiration of the time otherwise
prescribed by this rule. A request to extend the
time for filing objections must be made before
the time for filing objections has expired, except
that a request made no more than 20 days after
the expiration of the time for filing objections
may be granted upon a showing of excusable ne-
glect.

(d) STANDARD OF REVIEW. The district judge
shall make a de novo review upon the record or,
after additional evidence, of any portion of the
bankruptcy judge’s findings of fact or conclu-
sions of law to which specific written objection
has been made in accordance with this rule. The
district judge may accept, reject, or modify the
proposed findings of fact or conclusions of law,
receive further evidence, or recommit the mat-
ter to the bankruptcy judge with instructions.

(Added Mar. 30, 1987, eff. Aug. 1, 1987.)
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NOTES OF ADVISORY COMMITTEE ON RULES—1987

Section 157(c)(1) of title 28 requires a bankruptcy
judge to submit proposed findings of fact and conclu-
sions of law to the district court when the bankruptcy
judge has heard a non-core proceeding. This rule, which
is modeled on Rule 72 F.R.Civ.P., provides the proce-
dure for objecting to, and for review by, the district
court of specific findings and conclusions.

Subdivision (a) requires the clerk to serve a copy of
the proposed findings and conclusions on the parties.
The bankruptcy clerk, or the district court clerk if
there is no bankruptcy clerk in the district, shall serve
a copy of the proposed findings and conclusions on all
parties.

Subdivision (b) is derived from Rule 72(b) F.R.Civ.P.
which governs objections to a recommended disposition
by a magistrate.

Subdivision (c) is similar to Rule 8002(c) of the Bank-
ruptcy Rules and provides for granting of extensions of
time to file objections to proposed findings and conclu-
sions.

Subdivision (d) adopts the de novo review provisions of
Rule 72(b) F.R.Civ.P.

Rule 9034. Transmittal of Pleadings, Motion Pa-
pers, Objections, and Other Papers to the
United States Trustee

Unless the United States trustee requests
otherwise or the case is a chapter 9 municipality
case, any entity that files a pleading, motion,
objection, or similar paper relating to any of the
following matters shall transmit a copy thereof
to the United States trustee within the time re-
quired by these rules for service of the paper:

(a) a proposed use, sale, or lease of property
of the estate other than in the ordinary course
of business;

(b) the approval of a compromise or settle-
ment of a controversy;

(c) the dismissal or conversion of a case to
another chapter;

(d) the employment of professional persons;

(e) an application for compensation or reim-
bursement of expenses;

(f) a motion for, or approval of an agreement
relating to, the use of cash collateral or au-
thority to obtain credit;

(g) the appointment of a trustee or examiner
in a chapter 11 reorganization case;

(h) the approval of a disclosure statement;

(i) the confirmation of a plan;

(j) an objection to, or waiver or revocation
of, the debtor’s discharge;

(k) any other matter in which the United
States trustee requests copies of filed papers
or the court orders copies transmitted to the
United States trustee.

(Added Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1991

Section 307 of the Code gives the United States trust-
ee the right to appear and be heard on issues in cases
and proceedings under the Code. This rule is intended
to keep the United States trustee informed of certain
developments and disputes in which the United States
trustee may wish to be heard. This rule, which derives
from Rule X-1008, also enables the United States trust-
ee to monitor the progress of the case in accordance
with 28 U.S.C. §586(a). The requirement to transmit
copies of certain pleadings, motion papers and other
documents is intended to be flexible in that the United
States trustee in a particular judicial district may re-
quest copies of papers in certain categories, and may
request not to receive copies of documents in other cat-
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egories, when the practice in that district makes that
desirable. When the rules require that a paper be served
on particular parties, the time period in which service
is required is also applicable to transmittal to the
United States trustee.

Although other rules require that certain notices be
transmitted to the United States trustee, this rule goes
further in that it requires the transmittal to the
United States trustee of other papers filed in connec-
tion with these matters. This rule is not an exhaustive
list of the matters of which the United States trustee
may be entitled to receive notice.

Rule 9035. Applicability of Rules in Judicial Dis-
tricts in Alabama and North Carolina

In any case under the Code that is filed in or
transferred to a district in the State of Alabama
or the State of North Carolina and in which a
United States trustee is not authorized to act,
these rules apply to the extent that they are not
inconsistent with any federal statute effective
in the case.

(Added Apr. 30, 1991, eff. Aug. 1, 1991; amended
Apr. 11, 1997, eff. Dec. 1, 1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991

Section 302(d)(3) of the Bankruptcy Judges, United
States Trustees, and Family Farmer Bankruptcy Act of
1986 provides that amendments to the Code relating to
United States trustees and quarterly fees required
under 28 U.S.C. §1930(a)(6) do not become effective in
any judicial district in the States of Alabama and
North Carolina until the district elects to be included
in the United States trustee system, or October 1, 1992,
whichever occurs first, unless Congress extends the
deadline. If the United States trustee system becomes
effective in these districts, the transition provisions in
the 1986 Act will govern the application of the United
States trustee amendments to cases that are pending
at that time. See §302(d)(3)(F). The statute, and not the
bankruptcy court, determines whether a United States
trustee is authorized to act in a particular case.

Section 302(d)(3)(I) of the 1986 Act authorizes the Ju-
dicial Conference of the United States to promulgate
regulations governing the appointment of bankruptcy
administrators to supervise the administration of es-
tates and trustees in cases in the districts in Alabama
and North Carolina until the provisions of the Act re-
lating to the United States trustee take effect in these
districts. Pursuant to this authority, in September
1987, the Judicial Conference promulgated regulations
governing the selection and appointment of bankruptcy
administrators and regulations governing the estab-
lishment, duties, and functions of bankruptcy adminis-
trators. Guidelines relating to the bankruptcy adminis-
trator program have been prescribed by the Director of
the Administrative Office of the United States Courts.

Many of these rules were amended to implement the
United States trustee system in accordance with the
1986 Act. Since the provisions of the 1986 Act relating
to the United States trustee system are not effective in
cases in Alabama and North Carolina in which a bank-
ruptcy administrator is serving, rules referring to
United States trustees are at least partially inconsist-
ent with the provisions of the Bankruptcy Code and
title 28 of the United States Code effective in such
cases.

In determining the applicability of these rules in
cases in Alabama and North Carolina in which a United
States trustee is not authorized to act, the following
guidelines should be followed:

(1) The following rules do not apply because they
are inconsistent with the provisions of the Code or
title 28 in these cases: 1002(b), 1007(1), 1009(c), 2002(k),
2007.1(b), 2015(a)(6), 2020, 3015(b), 5005(b), 7004(b)(10),
9003(b), and 9034.

(2) The following rules are partially inconsistent
with the provisions of the Code effective in these
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cases and, therefore, are applicable with the follow-

ing modifications:

(a) Rule 2001(a) and (c)—The court, rather than
the United States trustee, appoints the interim
trustee.

(b) Rule 2003—The duties of the United States
trustee relating to the meeting of creditors or eq-
uity security holders are performed by the officer
determined in accordance with regulations of the
Judicial Conference, guidelines of the Director of
the Administrative Office, local rules or court or-
ders.

(¢c) Rule 2007—The court, rather than the United
States trustee, appoints committees in chapter 9
and chapter 11 cases.

(d) Rule 2008—The bankruptcy administrator,
rather than the United States trustee, informs the
trustee of how to qualify.

(e) Rule 2009(c) and (d)—The court, rather than the
United States trustee, appoints interim trustees in
chapter 7 cases and trustees in chapter 11, 12 and 13
cases.

(f) Rule 2010—The court, rather than the United
States trustee, determines the amount and suffi-
ciency of the trustee’s bond.

(g) Rule 5010—The court, rather than the United
States trustee, appoints the trustee when a case is
reopened.

(3) All other rules are applicable because they are
consistent with the provisions of the Code and title 28
effective in these cases, except that any reference to
the United States trustee is not applicable and should
be disregarded.

Many of the amendments to the rules are designed to
give the United States trustee, a member of the Execu-
tive Branch, notice of certain developments and copies
of petitions, schedules, pleadings, and other papers. In
contrast, the bankruptcy administrator is an officer in
the Judicial Branch and matters relating to notice of
developments and access to documents filed in the
clerk’s office are governed by regulations of the Judi-
cial Conference of the United States, guidelines of the
Administrative Office of the United States Courts,
local rules, and court orders. Also, requirements for
disclosure of connections with the bankruptcy adminis-
trator in applications for employment of professional
persons, restrictions on appointments of relatives of
bankruptcy administrators, effects of erroneously fil-
ing papers with the bankruptcy administrator, and
other matters not covered by these rules may be gov-
erned by regulations of the Judicial Conference, guide-
lines of the Director of the Administrative Office, local
rules, and court orders.

This rule will cease to have effect if a United States
trustee is authorized in every case in the districts in
Alabama and North Carolina.

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

Certain statutes that are not codified in title 11 or
title 28 of the United States Code, such as §105 of the
Bankruptcy Reform Act of 1994, Pub. L. 103-394, 108
Stat. 4106, relate to bankruptcy administrators in the
judicial districts of North Carolina and Alabama. This
amendment makes it clear that the Bankruptcy Rules
do not apply to the extent that they are inconsistent
with these federal statutes.

GAP Report on Rule 9035. No changes to the published
draft.

Rule 9036. Notice by Electronic Transmission

Whenever the clerk or some other person as
directed by the court is required to send notice
by mail and the entity entitled to receive the
notice requests in writing that, instead of notice
by mail, all or part of the information required
to be contained in the notice be sent by a speci-
fied type of electronic transmission, the court
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may direct the clerk or other person to send the
information by such electronic transmission.
Notice by electronic means is complete on
transmission.

(Added Apr. 22, 1993, eff. Aug. 1, 1993; amended
Apr. 25, 2005, eff. Dec. 1, 2005.)

NOTES OF ADVISORY COMMITTEE ON RULES—1993

This rule is added to provide flexibility for banks,
credit card companies, taxing authorities, and other
entities that ordinarily receive notices by mail in a
large volume of bankruptcy cases, to arrange to receive
by electronic transmission all or part of the informa-
tion required to be contained in such notices.

The use of electronic technology instead of mail to
send information to creditors and interested parties
will be more convenient and less costly for the sender
and the receiver. For example, a bank that receives by
mail, at different locations, notices of meetings of
creditors pursuant to Rule 2002(a) in thousands of cases
each year may prefer to receive only the vital informa-
tion ordinarily contained in such notices by electronic
transmission to one computer terminal.

The specific means of transmission must be compat-
ible with technology available to the sender and the re-
ceiver. Therefore, electronic transmission of notices is
permitted only upon request of the entity entitled to
receive the notice, specifying the type of electronic
transmission, and only if approved by the court.

Electronic transmission pursuant to this rule com-
pletes the notice requirements. The creditor or inter-
ested party is not thereafter entitled to receive the rel-
evant notice by mail.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

The rule is amended to delete the requirement that
the sender of an electronic notice must obtain elec-
tronic confirmation that the notice was received. The
amendment provides that notice is complete upon
transmission. When the rule was first promulgated,
confirmation of receipt of electronic notices was com-
monplace. In the current electronic environment, very
few internet service providers offer the confirmation of
receipt service. Consequently, compliance with the rule
may be impossible, and the rule could discourage the
use of electronic noticing.

Confidence in the delivery of email text messages
now rivals or exceeds confidence in the delivery of
printed materials. Therefore, there is no need for con-
firmation of receipt of electronic messages just as
there is no such requirement for paper notices.

Changes Made After Publication and Comment. No
changes since publication.

Rule 9037. Privacy Protection For Filings Made
with the Court

(a) REDACTED FILINGS. Unless the court orders
otherwise, in an electronic or paper filing made
with the court that contains an individual’s so-
cial-security number, taxpayer-identification
number, or birth date, the name of an individ-
ual, other than the debtor, known to be and
identified as a minor, or a financial-account
number, a party or nonparty making the filing
may include only:

(1) the last four digits of the social-security
number and taxpayer-identification number;

(2) the year of the individual’s birth;

(3) the minor’s initials; and

(4) the last four digits of the financial-ac-
count number.

(b) EXEMPTIONS FROM THE REDACTION REQUIRE-
MENT. The redaction requirement does not apply
to the following:

(1) a financial-account number that identi-
fies the property allegedly subject to forfeit-
ure in a forfeiture proceeding;
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(2) the record of an administrative or agency
proceeding unless filed with a proof of claim;

(3) the official record of a state-court pro-
ceeding;

(4) the record of a court or tribunal, if that
record was not subject to the redaction re-
quirement when originally filed;

(5) a filing covered by subdivision (c) of this
rule; and

(6) a filing that is subject to §110 of the Code.

(c) FILINGS MADE UNDER SEAL. The court may
order that a filing be made under seal without
redaction. The court may later unseal the filing
or order the entity that made the filing to file
a redacted version for the public record.

(d) PROTECTIVE ORDERS. For cause, the court
may by order in a case under the Code:

(1) require redaction of additional informa-
tion; or

(2) limit or prohibit a nonparty’s remote
electronic access to a document filed with the
court.

(e) OPTION FOR ADDITIONAL UNREDACTED FILING
UNDER SEAL. An entity making a redacted filing
may also file an unredacted copy under seal. The
court must retain the unredacted copy as part of
the record.

(f) OPTION FOR FILING A REFERENCE LIST. A fil-
ing that contains redacted information may be
filed together with a reference list that identi-
fies each item of redacted information and
specifies an appropriate identifier that uniquely
corresponds to each item listed. The list must be
filed under seal and may be amended as of right.
Any reference in the case to a listed identifier
will be construed to refer to the corresponding
item of information.

(g) WAIVER OF PROTECTION OF IDENTIFIERS. An
entity waives the protection of subdivision (a)
as to the entity’s own information by filing it
without redaction and not under seal.

(Added Apr. 30, 2007, eff. Dec. 1, 2007.)
COMMITTEE NOTES ON RULES—2007 AMENDMENT

The rule is adopted in compliance with section
205(c)(3) of the E-Government Act of 2002, Public Law
No. 107-347. Section 205(c)(3) requires the Supreme
Court to prescribe rules ‘‘to protect privacy and secu-
rity concerns relating to electronic filing of documents
and the public availability . . . of documents filed elec-
tronically.” The rule goes further than the E-Govern-
ment Act in regulating paper filings even when they
are not converted to electronic form, but the number of
filings that remain in paper form is certain to diminish
over time. Most districts scan paper filings into the
electronic case file, where they become available to the
public in the same way as documents initially filed in
electronic form. It is electronic availability, not the
form of the initial filing, that raises the privacy and se-
curity concerns addressed in the E-Government Act.

The rule is derived from and implements the policy
adopted by the Judicial Conference in September 2001
to address the privacy concerns resulting from public
access to electronic case files. See http:/
www.privacy.uscourts.gov/Policy.htm. The Judicial
Conference policy is that documents in case files gener-
ally should be made available electronically to the
same extent they are available at the courthouse, pro-
vided that certain ‘‘personal data identifiers’ are not
included in the public file.

While providing for the public filing of some informa-
tion, such as the last four digits of an account number,
the rule does not intend to establish a presumption
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that this information never could or should be pro-
tected. For example, it may well be necessary in indi-
vidual cases to prevent remote access by nonparties to
any part of an account number or social-security num-
ber. It may also be necessary to protect information
not covered by the redaction requirement—such as
driver’s license numbers and alien registration num-
bers—in a particular case. In such cases, protection
may be sought under subdivision (¢) or (d). Moreover,
the rule does not affect the protection available under
other rules, such as Rules 16 and 26(c) of the Federal
Rules of Civil Procedure, or under other sources of pro-
tective authority.

Any personal information not otherwise protected by
sealing or redaction will be made available over the
internet. Counsel should therefore notify clients of this
fact so that an informed decision may be made on what
information is to be included in a document filed with
the court.

An individual debtor’s full social-security number or
taxpayer-identification number is included on the no-
tice of the §341 meeting of creditors sent to creditors.
Of course, that is not filed with the court, see Rule
1007(f) (the debtor ‘‘submits’ this information), and the
copy of the notice that is filed with the court does not
include the full social-security number or taxpayer-
identification number. Thus, since the full social-secu-
rity number or taxpayer-identification number is not
filed with the court, it is not available to a person
searching that record.

The clerk is not required to review documents filed
with the court for compliance with this rule. As sub-
division (a) recognizes, the responsibility to redact fil-
ings rests with counsel, parties, and others who make
filings with the court.

Subdivision (d) recognizes the court’s inherent au-
thority to issue a protective order to prevent remote
access to private or sensitive information and to re-
quire redaction of material in addition to that which
would be redacted under subdivision (a) of the rule.
These orders may be issued whenever necessary either
by the court on its own motion, or on motion of a party
in interest.

Subdivision (e) allows an entity that makes a re-
dacted filing to file an unredacted document under
seal. This provision is derived from section 205(c)(3)(iv)
of the E-Government Act. Subdivision (f) allows the op-
tion to file a reference list of redacted information.
This provision is derived from section 205(c)(3)(v) of the
E-Government Act, as amended in 2004.

In accordance with the E-Government Act, subdivi-
sion (f) of the rule refers to ‘‘redacted’” information.
The term ‘‘redacted” is intended to govern a filing that
is prepared with abbreviated identifiers in the first in-
stance, as well as a filing in which a personal identifier
is edited after its preparation.

Subdivision (g) allows an entity to waive the protec-
tions of the rule as to that entity’s own information by
filing it in unredacted form. An entity may elect to
waive the protection if, for example, it is determined
that the costs of redaction outweigh the benefits to pri-
vacy. As to financial account numbers, the instructions
to Schedules E and F of Official Form 6 note that the
debtor may elect to include the complete account num-
ber on those schedules rather than limit the number to
the final four digits. Including the complete number
would operate as a waiver by the debtor under subdivi-
sion (g) as to the full information that the debtor set
out on those schedules. The waiver operates only to the
extent of the information that the entity filed without
redaction. If an entity files an unredacted identifier by
mistake, it may seek relief from the court.

Trial exhibits are subject to the redaction require-
ments of Rule 9037 to the extent they are filed with the
court. Trial exhibits that are not initially filed with
the court must be redacted in accordance with this rule
if and when they are filed as part of an appeal or for
other reasons.

Changes After Publication. Rule 9037 is intended to par-
allel as closely as possible Civil Rule 5.2 and Criminal

TITLE 11, APPENDIX—BANKRUPTCY RULES

Rule 9037

Rule 49.1. The Advisory Committees have worked to-
gether to maintain as much consistency as possible in
the three versions of the rule. The rule has been revised
to implement the several style revisions suggested by
the Style Subcommittee of the Standing Committee.
Subdivision (b) was reorganized and renumbered. Sub-
divisions (b)(1) and (b)(3) were added in response to sug-
gestions by the Department of Justice. Subdivision
(b)(4), formerly subdivision (b)(2), was amended in re-
sponse to the suggestion of the Committee on Court
Administration and Case Management so that the sub-
division now refers to court records that become a part
of the record in the pending matter. The term ‘‘entity”’
has been substituted for ‘“‘person’’ in subdivision (¢) and
for “party” in subdivisions (e) and (f) to conform the
rule to the definitions provided in the Bankruptcy
Code.

[PART X—UNITED STATES TRUSTEES]
(Abrogated Apr. 30, 1991, eff. Aug. 1, 1991)

OFFICIAL FORMS

[NOTE: These official forms should be observed
and used with such alterations as may be appro-
priate to suit the circumstances. See Rule 9009.]

INTRODUCTION AND GENERAL INSTRUCTIONS

Rule 9009 of the Federal Rules of Bankruptcy Proce-
dure states that the Official Forms prescribed by the
Judicial Conference of the United States ‘‘shall be ob-
served and used.” The Official Forms, accordingly, are
obligatory in character.

Rule 9009 expressly permits the user of the Official
Forms to make such ‘‘alterations as may be appro-
priate,” and the use of the Official Forms has been held
to be subject to a ‘‘rule of substantial compliance.”
Some rules, for example Fed.R.Bankr.P. 3001(a), specifi-
cally state that the filed document need only ‘‘conform
substantially’ to the Official Form. A document for
which an Official Form is prescribed generally will
meet the standard of substantial compliance if the doc-
ument contains the complete substance, that is, all of
the information required by the Official Form.

Rule 9009 also expressly permits the contents of Offi-
cial Forms to be rearranged, and the format of the Offi-
cial Forms traditionally has been quite flexible. The
forms of the voluntary petition, the schedules, and the
statement of financial affairs are printed and sold by
private publishers. Design features such as type face,
type size, layout, and side and top margins were not
prescribed by the Judicial Conference, but rather left
to the professional judgment of each publisher.

A great deal of variation, accordingly, has developed.
Some publishers also add forms that are not official but
which have been drafted by the publisher. A form for a
chapter 13 plan, for example, frequently is included
with commercially printed packages of forms for filing
cases under chapter 13, although there is no Official
Form for this purpose. The variety of formats has ac-
celerated since the introduction of computer software
for generating the petitions, schedules, and statements
of affairs. It is the policy of the Judicial Conference
that such diversity is desirable and should be encour-
aged.

The sheer volume of bankruptcy cases, however, has
compelled the Judicial Conference, for the first time,
to prescribe the format of certain Official Forms. In
particular, the format of Form 1, the Voluntary Peti-
tion, now is prescribed. This format is designed to as-
sist the clerk of the bankruptcy court to enter the case
in the court’s computer database and ensures that all
required information is available to both the clerk and
the United States trustee at the inception of the case.
The rule of substantial compliance continues to apply,
however. Accordingly, publishers may vary the size and
style of the type and may alter the size and shape of
the boxes on the form, within the bounds of that rule.

The Official Forms of the petitions, schedules, and
statement of financial affairs, (Forms 1, 5, 6, and 7), are
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