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ings to approve reaffirmation agreements of unrep-
resented debtors under § 524(c)(6), the rule leaves discre-
tion to the court to set the hearing at a time appro-
priate for the particular circumstances presented in 
the case and consistent with the scheduling needs of 
the parties. 

Changes Made After Publication. The only change was 
stylistic. The phrase ‘‘of the Code’’ was added to sub-
division (b). 

PART V—COURTS AND CLERKS 

Rule 5001. Courts and Clerks’ Offices 

(a) COURTS ALWAYS OPEN. The courts shall be 
deemed always open for the purpose of filing any 
pleading or other proper paper, issuing and re-
turning process, and filing, making, or entering 
motions, orders and rules. 

(b) TRIALS AND HEARINGS; ORDERS IN CHAM-
BERS. All trials and hearings shall be conducted 
in open court and so far as convenient in a regu-
lar court room. Except as otherwise provided in 
28 U.S.C. § 152(c), all other acts or proceedings 
may be done or conducted by a judge in cham-
bers and at any place either within or without 
the district; but no hearing, other than one ex 
parte, shall be conducted outside the district 
without the consent of all parties affected there-
by. 

(c) CLERK’S OFFICE. The clerk’s office with the 
clerk or a deputy in attendance shall be open 
during business hours on all days except Satur-
days, Sundays and the legal holidays listed in 
Rule 9006(a). 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2008, eff. Dec. 1, 
2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is adapted from subdivisions (a), (b) and (c) 
of Rule 77 F.R.Civ.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Rule 9001, as amended, defines court to mean the 
bankruptcy judge or district judge before whom a case 
or proceeding is pending. Clerk means the bankruptcy 
clerk, if one has been appointed for the district; if a 
bankruptcy clerk has not been appointed, clerk means 
clerk of the district court. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (c) is amended to refer to Rule 9006(a) for 
a list of legal holidays. Reference to F.R.Civ.P. is not 
necessary for this purpose. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to permit bankruptcy judges to 
hold hearings outside of the district in which the case 
is pending to the extent that the circumstances lead to 
the authorization of the court to take such action 
under the 2005 amendment to 28 U.S.C. § 152(c). Under 
that provision, bankruptcy judges may hold court out-
side of their districts in emergency situations and when 
the business of the court otherwise so requires. This 
amendment to the rule is intended to implement the 
legislation. 

Changes Made After Publication. No changes were 
made after publication. 

Rule 5002. Restrictions on Approval of Appoint-
ments 

(a) APPROVAL OF APPOINTMENT OF RELATIVES 
PROHIBITED. The appointment of an individual as 

a trustee or examiner pursuant to § 1104 of the 
Code shall not be approved by the court if the 
individual is a relative of the bankruptcy judge 
approving the appointment or the United States 
trustee in the region in which the case is pend-
ing. The employment of an individual as an at-
torney, accountant, appraiser, auctioneer, or 
other professional person pursuant to §§ 327, 1103, 
or 1114 shall not be approved by the court if the 
individual is a relative of the bankruptcy judge 
approving the employment. The employment of 
an individual as attorney, accountant, ap-
praiser, auctioneer, or other professional person 
pursuant to §§ 327, 1103, or 1114 may be approved 
by the court if the individual is a relative of the 
United States trustee in the region in which the 
case is pending, unless the court finds that the 
relationship with the United States trustee ren-
ders the employment improper under the cir-
cumstances of the case. Whenever under this 
subdivision an individual may not be approved 
for appointment or employment, the individ-
ual’s firm, partnership, corporation, or any 
other form of business association or relation-
ship, and all members, associates and profes-
sional employees thereof also may not be ap-
proved for appointment or employment. 

(b) JUDICIAL DETERMINATION THAT APPROVAL 
OF APPOINTMENT OR EMPLOYMENT IS IMPROPER. A 
bankruptcy judge may not approve the appoint-
ment of a person as a trustee or examiner pursu-
ant to § 1104 of the Code or approve the employ-
ment of a person as an attorney, accountant, ap-
praiser, auctioneer, or other professional person 
pursuant to §§ 327, 1103, or 1114 of the Code if that 
person is or has been so connected with such 
judge or the United States trustee as to render 
the appointment or employment improper. 

(As amended Apr. 29, 1985, eff. Aug. 1, 1985; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is adapted from former Bankruptcy Rule 
505(a). The scope of the prohibition on appointment or 
employment is expanded to include an examiner ap-
pointed under § 1104 of the Code and attorneys and other 
professional persons whose employment must be ap-
proved by the court under § 327 or § 1103. 

The rule supplements two statutory provisions. 
Under 18 U.S.C. § 1910, it is a criminal offense for a 
judge to appoint a relative as a trustee and, under 28 
U.S.C. § 458, a person may not be ‘‘appointed to or em-
ployed in any office or duty in any court’’ if he is a rel-
ative of any judge of that court. The rule prohibits the 
appointment or employment of a relative of a bank-
ruptcy judge in a case pending before that bankruptcy 
judge or before other bankruptcy judges sitting within 
the district. 

A relative is defined in § 101(34) of the Code to be an 
‘‘individual related by affinity or consanguinity within 
the third degree as determined by the common law, or 
individual in a step or adoptive relationship within 
such third degree.’’ Persons within the third degree 
under the common law system are as follows: first de-
gree—parents, brothers and sisters, and children; sec-
ond degree—grandparents, uncles and aunts, first cous-
ins, nephews and nieces, and grandchildren; third de-
gree—great grandparents, great uncles and aunts, first 
cousins once removed, second cousins, grand nephews 
and nieces, great grandchildren. Rule 9001 incorporates 
the definitions of § 101 of the Code. 

In order for the policy of this rule to be meaningfully 
implemented, it is necessary to extend the prohibition 
against appointment or employment to the firm or 
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other business association of the ineligible person and 
to those affiliated with the firm or business associa-
tion. ‘‘Firm’’ is defined in Rule 9001 to include a profes-
sional partnership or corporation of attorneys or ac-
countants. All other types of business and professional 
associations and relationships are covered by this rule. 

NOTES OF ADVISORY COMMITTEE ON RULES—1985 
AMENDMENT 

The amended rule is divided into two subdivisions. 
Subdivision (a) applies to relatives of bankruptcy 
judges and subdivision (b) applies to persons who are or 
have been connected with bankruptcy judges. Subdivi-
sion (a) permits no judicial discretion; subdivision (b) 
allows judicial discretion. In both subdivisions of the 
amended rule ‘‘bankruptcy judge’’ has been substituted 
for ‘‘judge’’. The amended rule makes clear that it only 
applies to relatives of, or persons connected with, the 
bankruptcy judge. See In re Hilltop Sand and Gravel, 

Inc., 35 B.R. 412 (N.D. Ohio 1983). 
Subdivision (a). The original rule prohibited all bank-

ruptcy judges in a district from appointing or approv-
ing the employment of (i) a relative of any bankruptcy 
judge serving in the district, (ii) the firm or business 
association of any ineligible relative and (iii) any mem-
ber or professional employee of the firm or business as-
sociation of an ineligible relative. In addition, the defi-
nition of relative, the third degree relationship under 
the common law, is quite broad. The restriction on the 
employment opportunities of relatives of bankruptcy 
judges was magnified by the fact that many law and ac-
counting firms have practices and offices spanning the 
nation. 

Relatives are not eligible for appointment or employ-
ment when the bankruptcy judge to whom they are re-
lated makes the appointment or approves the employ-
ment. Canon 3(b)(4) of the Code of Judicial Conduct, 
which provides that the judge ‘‘shall exercise his power 
of appointment only on the basis of merit, avoiding 
nepotism and favoritism,’’ should guide a bankruptcy 
judge when a relative of a judge of the same bank-
ruptcy court is considered for appointment or employ-
ment. 

Subdivision (b), derived from clause (2) of the original 
rule, makes a person ineligible for appointment or em-
ployment if the person is so connected with a bank-
ruptcy judge making the appointment or approving the 
employment as to render the appointment or approval 
of employment improper. The caption and text of the 
subdivision emphasize that application of the connec-
tion test is committed to the sound discretion of the 
bankruptcy judge who is to make the appointment or 
approve the employment. All relevant circumstances 
are to be taken into account by the court. The most 
important of those circumstances include: the nature 
and duration of the connection with the bankruptcy 
judge; whether the connection still exists, and, if not, 
when it was terminated; and the type of appointment 
or employment. These and other considerations must 
be carefully evaluated by the bankruptcy judge. 

The policy underlying subdivision (b) is essentially 
the same as the policy embodied in the Code of Judicial 
Conduct. Canon 2 of the Code of Judicial Conduct in-
structs a judge to avoid impropriety and the appear-
ance of impropriety, and Canon 3(b)(4) provides that the 
judge ‘‘should exercise his power of appointment only 
on the basis of merit, avoiding nepotism and favor-
itism.’’ Subdivision (b) alerts the potential appointee 
or employee and party seeking approval of employment 
to consider the possible relevance or impact of subdivi-
sion (b) and indicates to them that appropriate disclo-
sure must be made to the bankruptcy court before ac-
cepting appointment or employment. The information 
required may be made a part of the application for ap-
proval of employment. See Rule 2014(a). 

Subdivision (b) departs from the former rule in an 
important respect: a firm or business association is not 
prohibited from appointment or employment merely 
because an individual member or employee of the firm 
or business association is ineligible under subdivision 
(b). 

The emphasis given to the bankruptcy court’s judi-
cial discretion in applying subdivision (b) and the ab-
sence of a per se extension of ineligibility to the firm or 
business association or any ineligible individual com-
plement the amendments to subdivision (a). The 
change is intended to moderate the prior limitation on 
the employment opportunities of attorneys, account-
ants and other professional persons who are or who 
have been connected in some way with the bankruptcy 
judge. For example, in all but the most unusual situa-
tions service as a law clerk to a bankruptcy judge is 
not the type of connection which alone precludes ap-
pointment or employment. Even if a bankruptcy judge 
determines that it is improper to appoint or approve 
the employment of a former law clerk in the period im-
mediately after completion of the former law clerk’s 
service with the judge, the firm which employs the 
former law clerk will, absent other circumstances, be 
eligible for employment. In each instance all the facts 
must be considered by the bankruptcy judge. 

Subdivision (b) applies to persons connected with a 
bankruptcy judge. ‘‘Person’’ is defined in § 101 of the 
Bankruptcy Code to include an ‘‘individual, partnership 
and corporation’’. A partnership or corporation may be 
appointed or employed to serve in a bankruptcy case. If 
a bankruptcy judge is connected in some way with a 
partnership or corporation, it is necessary for the court 
to determine whether the appointment or employment 
of that partnership or corporation is proper. 

The amended rule does not regulate professional rela-
tionships which do not require approval of a bank-
ruptcy judge. Disqualification of the bankruptcy judge 
pursuant to 28 U.S.C. § 455 may, however, be appro-
priate. Under Rule 5004(a), a bankruptcy judge may find 
that disqualification from only some aspect of the case, 
rather than the entire case, is necessary. A situation 
may also arise in which the disqualifying circumstance 
only comes to light after services have been performed. 
Rule 5004(b) provides that if compensation from the es-
tate is sought for these services, the bankruptcy judge 
is disqualified from awarding compensation. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The 1986 amendments to the Code provide that the 
United States trustee shall appoint trustees in chapter 
7, chapter 12, and chapter 13 cases without the neces-
sity of court approval. This rule is not intended to 
apply to the appointment of trustees in those cases be-
cause it would be inappropriate for a court rule to re-
strict in advance the exercise of discretion by the exec-
utive branch. See Committee Note to Rule 2009. 

In chapter 11 cases, a trustee or examiner is ap-
pointed by the United States trustee after consultation 
with parties in interest and subject to court approval. 
Subdivision (a), as amended, prohibits the approval of 
the appointment of an individual as a trustee or exam-
iner if the person is a relative of the United States 
trustee making the appointment or the bankruptcy 
judge approving the appointment. 

The United States trustee neither appoints nor ap-
proves the employment of professional persons em-
ployed pursuant to §§ 327, 1103, or 1114 of the Code. 
Therefore, subdivision (a) is not a prohibition against 
judicial approval of employment of a professional per-
son who is a relative of the United States trustee. How-
ever, the United States trustee monitors applications 
for compensation and reimbursement of expenses and 
may raise, appear and be heard on issues in the case. 
Employment of relatives of the United States trustee 
may be approved unless the court finds, after consider-
ing the relationship and the particular circumstances 
of the case, that the relationship would cause the em-
ployment to be improper. As used in this rule, ‘‘im-
proper’’ includes the appearance of impropriety. 

United States trustee is defined to include a designee 
or assistant United States trustee. See Rule 9001. 
Therefore, subdivision (a) is applicable if the person ap-
pointed as trustee or examiner or the professional to be 
employed is a relative of a designee of the United 
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States trustee or any assistant United States trustee in 
the region in which the case is pending. 

This rule is not exclusive of other laws or rules regu-
lating ethical conduct. See, e.g., 28 CFR § 45.735–5. 

Rule 5003. Records Kept By the Clerk 

(a) BANKRUPTCY DOCKETS. The clerk shall keep 
a docket in each case under the Code and shall 
enter thereon each judgment, order, and activ-
ity in that case as prescribed by the Director of 
the Administrative Office of the United States 
Courts. The entry of a judgment or order in a 
docket shall show the date the entry is made. 

(b) CLAIMS REGISTER. The clerk shall keep in a 
claims register a list of claims filed in a case 
when it appears that there will be a distribution 
to unsecured creditors. 

(c) JUDGMENTS AND ORDERS. The clerk shall 
keep, in the form and manner as the Director of 
the Administrative Office of the United States 
Courts may prescribe, a correct copy of every 
final judgment or order affecting title to or lien 
on real property or for the recovery of money or 
property, and any other order which the court 
may direct to be kept. On request of the prevail-
ing party, a correct copy of every judgment or 
order affecting title to or lien upon real or per-
sonal property or for the recovery of money or 
property shall be kept and indexed with the civil 
judgments of the district court. 

(d) INDEX OF CASES; CERTIFICATE OF SEARCH. 
The clerk shall keep indices of all cases and ad-
versary proceedings as prescribed by the Direc-
tor of the Administrative Office of the United 
States Courts. On request, the clerk shall make 
a search of any index and papers in the clerk’s 
custody and certify whether a case or proceed-
ing has been filed in or transferred to the court 
or if a discharge has been entered in its records. 

(e) REGISTER OF MAILING ADDRESSES OF FED-
ERAL AND STATE GOVERNMENTAL UNITS AND CER-
TAIN TAXING AUTHORITIES. The United States or 
the state or territory in which the court is lo-
cated may file a statement designating its mail-
ing address. The United States, state, territory, 
or local governmental unit responsible for col-
lecting taxes within the district in which the 
case is pending may also file a statement des-
ignating an address for service of requests under 
§ 505(b) of the Code, and the designation shall de-
scribe where further information concerning ad-
ditional requirements for filing such requests 
may be found. The clerk shall keep, in the form 
and manner as the Director of the Administra-
tive Office of the United States Courts may pre-
scribe, a register that includes the mailing ad-
dresses designated under the first sentence of 
this subdivision, and a separate register of the 
addresses designated for the service of requests 
under § 505(b) of the Code. The clerk is not re-
quired to include in any single register more 
than one mailing address for each department, 
agency, or instrumentality of the United States 
or the state or territory. If more than one ad-
dress for a department, agency, or instrumental-
ity is included in the register, the clerk shall 
also include information that would enable a 
user of the register to determine the circum-
stances when each address is applicable, and 
mailing notice to only one applicable address is 
sufficient to provide effective notice. The clerk 

shall update the register annually, effective 
January 2 of each year. The mailing address in 
the register is conclusively presumed to be a 
proper address for the governmental unit, but 
the failure to use that mailing address does not 
invalidate any notice that is otherwise effective 
under applicable law. 

(f) OTHER BOOKS AND RECORDS OF THE CLERK. 
The clerk shall keep any other books and 
records required by the Director of the Adminis-
trative Office of the United States Courts. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
17, 2000, eff. Dec. 1, 2000; Apr. 23, 2008, eff. Dec. 1, 
2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule consolidates former Bankruptcy Rules 504 
and 507. The record-keeping duties of the referee under 
former Bankruptcy Rule 504 are transferred to the 
clerk. Subdivisions (a), (c), (d) and (e) are similar to 
subdivisions (a)–(d) of Rule 79 F.R.Civ.P. 

Subdivision (b) requires that filed claims be listed on 
a claims register only when there may be a distribution 
to unsecured creditors. Compilation of the list for no 
asset or nominal asset cases would serve no purpose. 

Rule 2013 requires the clerk to maintain a public 
record of fees paid from the estate and an annual sum-
mary thereof. 

Former Bankruptcy Rules 507(d) and 508, which made 
materials in the clerk’s office and files available to the 
public, are not necessary because § 107 of the Code guar-
antees public access to files and dockets of cases under 
the Code. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Subdivision (a) has been made more specific. 
Subdivision (c) is amended to require that on the re-

quest of the prevailing party the clerk of the district 
court shall keep and index bankruptcy judgments and 
orders affecting title to or lien upon real or personal 
property or for the recovery of money or property with 
the civil judgments of the district court. This require-
ment is derived from former Rule 9021(b). The Director 
of the Administrative Office will provide guidance to 
the bankruptcy and district court clerks regarding ap-
propriate paperwork and retention procedures. 

COMMITTEE NOTES ON RULES—2000 AMENDMENT 

Subdivision (e) is added to provide a source where 
debtors, their attorneys, and other parties may go to 
determine whether the United States or the state or 
territory in which the court is located has filed a state-
ment designating a mailing address for notice purposes. 
By using the address in the register—which must be 
available to the public—the sender is assured that the 
mailing address is proper. But the use of an address 
that differs from the address included in the register 
does not invalidate the notice if it is otherwise effec-
tive under applicable law. 

The register may include a separate mailing address 
for each department, agency, or instrumentality of the 
United States or the state or territory. This rule does 
not require that addresses of municipalities or other 
local governmental units be included in the register, 
but the clerk may include them. 

Although it is important for the register to be kept 
current, debtors, their attorneys, and other parties 
should be able to rely on mailing addresses listed in the 
register without the need to continuously inquire as to 
new or amended addresses. Therefore, the clerk must 
update the register, but only once each year. 

To avoid unnecessary cost and burden on the clerk 
and to keep the register a reasonable length, the clerk 
is not required to include more than one mailing ad-
dress for a particular agency, department, or instru-
mentality of the United States or the state or terri-
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tory. But if more than one address is included, the 
clerk is required to include information so that a per-
son using the register could determine when each ad-
dress should be used. In any event, the inclusion of 
more than one address for a particular department, 
agency, or instrumentality does not impose on a person 
sending a notice the duty to send it to more than one 
address. 

GAP Report on Rule 5003. No changes since publica-
tion. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to implement § 505(b)(1) of the 
Code added by the 2005 amendments, which allows a 
taxing authority to designate an address to use for the 
service of requests under that subsection. Under the 
amendment, the clerk is directed to maintain a sepa-
rate register for mailing addresses of governmental 
units solely for the service of requests under § 505(b). 
This register is in addition to the register of addresses 
of governmental units already maintained by the clerk. 
The clerk is required to keep only one address for a 
governmental unit in each register. 

Changes Made After Publication. Subdivision (e) was 
amended to clarify that the clerk must maintain a sep-
arate mailing address register that contains the ad-
dresses to which notices pertaining to actions under 
§ 505 of the Code are to be sent. 

Rule 5004. Disqualification 

(a) DISQUALIFICATION OF JUDGE. A bankruptcy 
judge shall be governed by 28 U.S.C. § 455, and 
disqualified from presiding over the proceeding 
or contested matter in which the disqualifying 
circumstance arises or, if appropriate, shall be 
disqualified from presiding over the case. 

(b) DISQUALIFICATION OF JUDGE FROM ALLOWING 
COMPENSATION. A bankruptcy judge shall be dis-
qualified from allowing compensation to a per-
son who is a relative of the bankruptcy judge or 
with whom the judge is so connected as to 
render it improper for the judge to authorize 
such compensation. 

(As amended Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 
30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a). Disqualification of a bankruptcy 
judge is governed by 28 U.S.C. § 455. That section pro-
vides that the judge ‘‘shall disqualify himself in any 
proceeding in which his impartiality might reasonably 
be questioned’’ or under certain other circumstances. 
In a case under the Code it is possible that the disquali-
fying circumstance will be isolated to an adversary 
proceeding or contested matter. The rule makes it 
clear that when the disqualifying circumstance is lim-
ited in that way the judge need only disqualify himself 
from presiding over that adversary proceeding or con-
tested matter. 

It is possible, however, that even if the disqualifying 
circumstance arises in connection with an adversary 
proceeding, the effect will be so pervasive that disquali-
fication from presiding over the case is appropriate. 
This distinction is consistent with the definition of 
‘‘proceeding’’ in 28 U.S.C. § 455(d)(1). 

Subdivision (b) precludes a bankruptcy judge from al-
lowing compensation from the estate to a relative or 
other person closely associated with the judge. The 
subdivision applies where the judge has not appointed 
or approved the employment of the person requesting 
compensation. Perhaps the most frequent application 
of the subdivision will be in the allowance of adminis-
trative expenses under § 503(b)(3)–(5) of the Code. For 
example, if an attorney or accountant is retained by an 
indenture trustee who thereafter makes a substantial 
contribution in a chapter 11 case, the attorney or ac-

countant may seek compensation under § 503(b)(4). If 
the attorney or accountant is a relative of or associ-
ated with the bankruptcy judge, the judge may not 
allow compensation to the attorney or accountant. 
Section 101(34) defines relative and Rule 9001 incor-
porates the definitions of the Code. See the Advisory 
Committee’s Note to Rule 5002. 

NOTES OF ADVISORY COMMITTEE ON RULES—1985 
AMENDMENT 

Subdivision (a) was affected by the Bankruptcy 
Amendments and Federal Judgeship Act of 1984, P.L. 
98–353, 98 Stat. 333. The 1978 Bankruptcy Reform Act, 
P.L. 95–598, included bankruptcy judges in the defini-
tion of United States judges in 28 U.S.C. § 451 and they 
were therefore subject to the provisions of 28 U.S.C. 
§ 455. This was to become effective on April 1, 1984, P.L. 
95–598, § 404(b). Section 113 of P.L. 98–353, however, ap-
pears to have rendered the amendment to 28 U.S.C. § 451 
ineffective. Subdivision (a) of the rule retains the sub-
stance and intent of the earlier draft by making bank-
ruptcy judges subject to 28 U.S.C. § 455. 

The word ‘‘associated’’ in subdivision (b) has been 
changed to ‘‘connected’’ in order to conform with Rule 
5002(b). 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The rule is amended to be gender neutral. The bank-
ruptcy judge before whom the matter is pending deter-
mines whether disqualification is required. 

Rule 5005. Filing and Transmittal of Papers 

(a) FILING. 
(1) Place of Filing. The lists, schedules, state-

ments, proofs of claim or interest, complaints, 
motions, applications, objections and other 
papers required to be filed by these rules, ex-
cept as provided in 28 U.S.C. § 1409, shall be 
filed with the clerk in the district where the 
case under the Code is pending. The judge of 
that court may permit the papers to be filed 
with the judge, in which event the filing date 
shall be noted thereon, and they shall be forth-
with transmitted to the clerk. The clerk shall 
not refuse to accept for filing any petition or 
other paper presented for the purpose of filing 
solely because it is not presented in proper 
form as required by these rules or any local 
rules or practices. 

(2) Filing by Electronic Means. A court may by 
local rule permit or require documents to be 
filed, signed, or verified by electronic means 
that are consistent with technical standards, 
if any, that the Judicial Conference of the 
United States establishes. A local rule may re-
quire filing by electronic means only if reason-
able exceptions are allowed. A document filed 
by electronic means in compliance with a 
local rule constitutes a written paper for the 
purpose of applying these rules, the Federal 
Rules of Civil Procedure made applicable by 
these rules, and § 107 of the Code. 

(b) TRANSMITTAL TO THE UNITED STATES 
TRUSTEE. 

(1) The complaints, motions, applications, 
objections and other papers required to be 
transmitted to the United States trustee by 
these rules shall be mailed or delivered to an 
office of the United States trustee, or to an-
other place designated by the United States 
trustee, in the district where the case under 
the Code is pending. 
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(2) The entity, other than the clerk, trans-
mitting a paper to the United States trustee 
shall promptly file as proof of such transmit-
tal a verified statement identifying the paper 
and stating the date on which it was transmit-
ted to the United States trustee. 

(3) Nothing in these rules shall require the 
clerk to transmit any paper to the United 
States trustee if the United States trustee re-
quests in writing that the paper not be trans-
mitted. 

(c) ERROR IN FILING OR TRANSMITTAL. A paper 
intended to be filed with the clerk but erro-
neously delivered to the United States trustee, 
the trustee, the attorney for the trustee, a bank-
ruptcy judge, a district judge, the clerk of the 
bankruptcy appellate panel, or the clerk of the 
district court shall, after the date of its receipt 
has been noted thereon, be transmitted forth-
with to the clerk of the bankruptcy court. A 
paper intended to be transmitted to the United 
States trustee but erroneously delivered to the 
clerk, the trustee, the attorney for the trustee, 
a bankruptcy judge, a district judge, the clerk of 
the bankruptcy appellate panel, or the clerk of 
the district court shall, after the date of its re-
ceipt has been noted thereon, be transmitted 
forthwith to the United States trustee. In the 
interest of justice, the court may order that a 
paper erroneously delivered shall be deemed 
filed with the clerk or transmitted to the United 
States trustee as of the date of its original de-
livery. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug. 
1, 1993; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 12, 2006, 
eff. Dec. 1, 2006.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a) is an adaptation of Rule 5(e) F.R.Civ.P. 
Sections 301–304 of the Code and Rules 1002 and 1003 re-
quire that cases under the Code be commenced by filing 
a petition ‘‘with the bankruptcy court.’’ Other sections 
of the Code and other rules refer to or contemplate fil-
ing but there is no specific reference to filing with the 
bankruptcy court. For example, § 501 of the Code re-
quires filing of proofs of claim and Rule 3016(c) requires 
the filing of a disclosure statement. This subdivision 
applies to all situations in which filing is required. Ex-
cept when filing in another district is authorized by 28 
U.S.C. § 1473, all papers, including complaints com-
mencing adversary proceedings, must be filed in the 
court where the case under the Code is pending. 

Subdivision (b) is the same as former Bankruptcy Rule 
509(c). 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Subdivision (a) is amended to conform with the 1984 
amendments. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (b)(1) is flexible in that it permits the 
United States trustee to designate a place or places for 
receiving papers within the district in which the case is 
pending. Transmittal of papers to the United States 
trustee may be accomplished by mail or delivery, in-
cluding delivery by courier, and the technical require-
ments for service of process are not applicable. Al-
though papers relating to a proceeding commenced in 
another district pursuant to 28 U.S.C. § 1409 must be 
filed with the clerk in that district, the papers required 

to be transmitted to the United States trustee must be 
mailed or delivered to the United States trustee in the 
district in which the case under the Code is pending. 
The United States trustee in the district in which the 
case is pending monitors the progress of the case and 
should be informed of all developments in the case 
wherever the developments take place. 

Subdivision (b)(2) requires that proof of transmittal to 
the United States trustee be filed with the clerk. If pa-
pers are served on the United States trustee by mail or 
otherwise, the filing of proof of service would satisfy 
the requirements of this subdivision. This requirement 
enables the court to assure that papers are actually 
transmitted to the United States trustee in compliance 
with the rules. When the rules require that a paper be 
transmitted to the United States trustee and proof of 
transmittal has not been filed with the clerk, the court 
should not schedule a hearing or should take other ap-
propriate action to assure that the paper is transmitted 
to the United States trustee. The filing of the verified 
statement with the clerk also enables other parties in 
interest to determine whether a paper has been trans-
mitted to the United States trustee. 

Subdivision (b)(3) is designed to relieve the clerk of 
any obligation under these rules to transmit any paper 
to the United States trustee if the United States trust-
ee does not wish to receive it. 

Subdivision (c) is amended to include the erroneous 
delivery of papers intended to be transmitted to the 
United States trustee. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

Subdivision (a) is amended to conform to the 1991 
amendment to Rule 5(e) F.R.Civ.P. It is not a suitable 
role for the office of the clerk to refuse to accept for 
filing papers not conforming to requirements of form 
imposed by these rules or by local rules or practices. 
The enforcement of these rules and local rules is a role 
for a judge. This amendment does not require the clerk 
to accept for filing papers sent to the clerk’s office by 
facsimile transmission. 

NOTES OF ADVISORY COMMITTEE ON RULES—1996 
AMENDMENT 

The rule is amended to permit, but not require, 
courts to adopt local rules that allow filing, signing, or 
verifying of documents by electronic means. However, 
such local rules must be consistent with technical 
standards, if any, promulgated by the Judicial Con-
ference of the United States. 

An important benefit to be derived by permitting fil-
ing by electronic means is that the extensive volume of 
paper received and maintained as records in the clerk’s 
office will be reduced substantially. With the receipt of 
electronic data transmissions by computer, the clerk 
may maintain records electronically without the need 
to reproduce them in tangible paper form. 

Judicial Conference standards governing the techno-
logical aspects of electronic filing will result in uni-
formity among judicial districts to accommodate an in-
creasingly national bar. By delegating to the Judicial 
Conference the establishment and future amendment of 
national standards for electronic filing, the Supreme 
Court and Congress will be relieved of the burden of re-
viewing and promulgating detailed rules dealing with 
complex technological standards. Another reason for 
leaving to the Judicial Conference the formulation of 
technological standards for electronic filing is that ad-
vances in computer technology occur often, and 
changes in the technological standards may have to be 
implemented more frequently than would be feasible by 
rule amendment under the Rules Enabling Act process. 

It is anticipated that standards established by the 
Judicial Conference will govern technical specifica-
tions for electronic data transmission, such as require-
ments relating to the formatting of data, speed of 
transmission, means to transmit copies of supporting 
documentation, and security of communication proce-



Page 83 TITLE 11, APPENDIX—BANKRUPTCY RULES Rule 5008 

dures. In addition, before procedures for electronic fil-
ing are implemented, standards must be established to 
assure the proper maintenance and integrity of the 
record and to provide appropriate access and retrieval 
mechanisms. These matters will be governed by local 
rules until system-wide standards are adopted by the 
Judicial Conference. 

Rule 9009 requires that the Official Forms shall be ob-
served and used ‘‘with alterations as may be appro-
priate.’’ Compliance with local rules and any Judicial 
Conference standards with respect to the formatting or 
presentation of electronically transmitted data, to the 
extent that they do not conform to the Official Forms, 
would be an appropriate alteration within the meaning 
of Rule 9009. 

These rules require that certain documents be in 
writing. For example, Rule 3001 states that a proof of 
claim is a ‘‘written statement.’’ Similarly, Rule 3007 
provides that an objection to a claim ‘‘shall be in writ-
ing.’’ Pursuant to the new subdivision (a)(2), any re-
quirement under these rules that a paper be written 
may be satisfied by filing the document by electronic 
means, notwithstanding the fact that the clerk neither 
receives nor prints a paper reproduction of the elec-
tronic data. 

Section 107(a) of the Code provides that a ‘‘paper’’ 
filed in a case is a public record open to examination 
by an entity at reasonable times without charge, ex-
cept as provided in § 107(b). The amendment to subdivi-
sion (a)(2) provides that an electronically filed docu-
ment is to be treated as such a public record. 

Although under subdivision (a)(2) electronically filed 
documents may be treated as written papers or as 
signed or verified writings, it is important to empha-
size that such treatment is only for the purpose of ap-
plying these rules. In addition, local rules and Judicial 
Conference standards regarding verification must sat-
isfy the requirements of 28 U.S.C. § 1746. 

GAP Report on Rule 5005. No changes since publica-
tion. 

COMMITTEE NOTES ON RULES—2006 AMENDMENT 

Subdivision (a). Amended Rule 5005(a)(2) acknowledges 
that many courts have required electronic filing by 
means of a standing order, procedures manual, or local 
rule. These local practices reflect the advantages that 
courts and most litigants realize from electronic fil-
ings. Courts requiring electronic filing must make rea-
sonable exceptions for persons for whom electronic fil-
ing of documents constitutes an unreasonable denial of 
access to the courts. Experience with the rule will fa-
cilitate convergence on uniform exceptions in an 
amended Rule 5005(a)(2). 

Subdivision (c). The rule is amended to include the 
clerk of the bankruptcy appellate panel among the list 
of persons required to transmit to the proper person er-
roneously filed or transmitted papers. The amendment 
is necessary because the bankruptcy appellate panels 
were not in existence at the time of the original pro-
mulgation of the rule. The amendment also inserts the 
district judge on the list of persons required to trans-
mit papers intended for the United States trustee but 
erroneously sent to another person. The district judge 
is included in the list of persons who must transmit pa-
pers to the clerk of the bankruptcy court in the first 
part of the rule, and there is no reason to exclude the 
district judge from the list of persons who must trans-
mit erroneously filed papers to the United States trust-
ee. 

Changes Made After Publication. The published version 
of the Rule did not include the sentence set out on lines 
7–10 above [sic]. The Advisory Committee concluded, 
based on the written comments received and additonal 
Advisory Committee consideration, that the text of the 
rule should include a statement regarding the need for 
courts to protect access to the courts for those whose 
status might not allow for electronic participation in 
cases. The published version had relegated this notion 
to the Committee Note, but further deliberations led to 
the conclusion that this matter is too important to 

leave to the Committee Note and instead should be in-
cluded in the text of the rule. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subd. (a)(2), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

Rule 5006. Certification of Copies of Papers 

The clerk shall issue a certified copy of the 
record of any proceeding in a case under the 
Code or of any paper filed with the clerk on pay-
ment of any prescribed fee. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Fees for certification and copying are fixed by the Ju-
dicial Conference under 28 U.S.C. § 1930(b). 

Rule 1101 F. R. Evid. makes the Federal Rules of Evi-
dence applicable to cases under the Code. Rule 1005 F. 
R. Evid. allows the contents of an official record or of 
a paper filed with the court to be proved by a duly cer-
tified copy. A copy certified and issued in accordance 
with Rule 5006 is accorded authenticity by Rule 902(4) 
F. R. Evid. 

Rule 5007. Record of Proceedings and Tran-
scripts 

(a) FILING OF RECORD OR TRANSCRIPT. The re-
porter or operator of a recording device shall 
certify the original notes of testimony, tape re-
cording, or other original record of the proceed-
ing and promptly file them with the clerk. The 
person preparing any transcript shall promptly 
file a certified copy. 

(b) TRANSCRIPT FEES. The fees for copies of 
transcripts shall be charged at rates prescribed 
by the Judicial Conference of the United States. 
No fee may be charged for the certified copy 
filed with the clerk. 

(c) ADMISSIBILITY OF RECORD IN EVIDENCE. A 
certified sound recording or a transcript of a 
proceeding shall be admissible as prima facie 
evidence to establish the record. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule supplements 28 U.S.C. § 773. A record of pro-
ceedings before the bankruptcy judge is to be made 
whenever practicable. By whatever means the record is 
made, subdivision (a) requires that the preparer of the 
record certify and file the original notes, tape record-
ing, or other form of sound recording of the proceed-
ings. Similarly, if a transcript is requested, the pre-
parer is to file a certified copy with the clerk. 

Subdivision (b) is derived from 28 U.S.C. § 753(f). 
Subdivision (c) is derived from former Bankruptcy 

Rule 511(c). This subdivision extends to a sound record-
ing the same evidentiary status as a transcript under 28 
U.S.C. § 773(b). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The words ‘‘with the clerk’’ in the final sentence of 
subdivision (a) are deleted as unnecessary. See Rules 
5005(a) and 9001(3). 

Rule 5008. Notice Regarding Presumption of 
Abuse in Chapter 7 Cases of Individual Debt-
ors 

If a presumption of abuse has arisen under 
§ 707(b) in a chapter 7 case of an individual with 



Page 84 TITLE 11, APPENDIX—BANKRUPTCY RULES Rule 5009 

primarily consumer debts, the clerk shall within 
10 days after the date of the filing of the peti-
tion notify creditors of the presumption of abuse 
in accordance with Rule 2002. If the debtor has 
not filed a statement indicating whether a pre-
sumption of abuse has arisen, the clerk shall 
within 10 days after the date of the filing of the 
petition notify creditors that the debtor has not 
filed the statement and that further notice will 
be given if a later filed statement indicates that 
a presumption of abuse has arisen. If a debtor 
later files a statement indicating that a pre-
sumption of abuse has arisen, the clerk shall no-
tify creditors of the presumption of abuse as 
promptly as practicable. 

(Added Apr. 23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 

This rule [Rule 5008. Funds of the Estate; abrogated 
Apr. 30, 1991, eff. Aug. 1, 1991] is abrogated in view of 
the amendments to § 345(b) of the Code and the role of 
the United States trustee in approving bonds and su-
pervising trustees. 

COMMITTEE NOTES ON RULES—2008 

This rule is new. The 2005 amendments to § 342 of the 
Code require that clerks give written notice to all 
creditors not later than 10 days after the date of the fil-
ing of the petition that a presumption of abuse has 
arisen under § 707(b). A statement filed by the debtor 
will be the source of the clerk’s information about the 
presumption of abuse. This rule enables the clerk to 
meet its obligation to send the notice within the statu-
tory time period set forth in § 342. In the event that the 
court receives the debtor’s statement after the clerk 
has sent the first notice, and the debtor’s statement in-
dicates a presumption of abuse, the rule requires that 
the clerk send a second notice. 

Changes Made After Publication. No changes were 
made after publication. 

Rule 5009. Closing Chapter 7 Liquidation, Chap-
ter 12 Family Farmer’s Debt Adjustment, and 
Chapter 13 Individual’s Debt Adjustment 
Cases 

If in a chapter 7, chapter 12, or chapter 13 case 
the trustee has filed a final report and final ac-
count and has certified that the estate has been 
fully administered, and if within 30 days no ob-
jection has been filed by the United States 
trustee or a party in interest, there shall be a 
presumption that the estate has been fully ad-
ministered. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is the same as § 350(a) of the Code. An estate 
may be closed even though the period allowed by Rule 
3002(c) for filing claims has not expired. The closing of 
a case may be expedited when a notice of no dividends 
is given under Rule 2002(e). Dismissal of a case for want 
of prosecution or failure to pay filing fees is governed 
by Rule 1017. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The final report and account of the trustee is re-
quired to be filed with the court and the United States 
trustee under §§ 704(9), 1202(b)(1), and 1302(b)(1) of the 
Code. This amendment facilitates the United States 
trustee’s performance of statutory duties to supervise 
trustees and administer cases under chapters 7, 12, and 
13 pursuant to 28 U.S.C. § 586. In the absence of a timely 
objection by the United States trustee or a party in in-

terest, the court may discharge the trustee and close 
the case pursuant to § 350(a) without the need to review 
the final report and account or to determine the merits 
of the trustee’s certification that the estate has been 
fully administered. 

Rule 3022 governs the closing of chapter 11 cases. 

Rule 5010. Reopening Cases 

A case may be reopened on motion of the debt-
or or other party in interest pursuant to § 350(b) 
of the Code. In a chapter 7, 12, or 13 case a trust-
ee shall not be appointed by the United States 
trustee unless the court determines that a trust-
ee is not necessary to protect the interests of 
creditors and the debtor or to insure efficient 
administration of the case. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Section 350(b) of the Code provides: ‘‘A case may be 
reopened in the court in which such case was closed to 
administer assets, to accord relief to the debtor, or for 
other cause.’’ 

Rule 9024, which incorporates Rule 60 F.R.Civ.P., ex-
empts motions to reopen cases under the Code from the 
one year limitation of Rule 60(b). 

Although a case has been closed the court may some-
times act without reopening the case. Under Rule 9024, 
clerical errors in judgments, orders, or other parts of 
the record or errors therein caused by oversight or 
omission may be corrected. A judgment determined to 
be non-dischargeable pursuant to Rule 4007 may be en-
forced after a case is closed by a writ of execution ob-
tained pursuant to Rule 7069. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

In order to avoid unnecessary cost and delay, the rule 
is amended to permit reopening of a case without the 
appointment of a trustee when the services of a trustee 
are not needed. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to conform to the 1986 amend-
ments to the Code that give the United States trustee 
the duty to appoint trustees in chapter 7, 12 and 13 
cases. See §§ 701, 702(d), 1202(a), and 1302(a) of the Code. 
In most reopened cases, a trustee is not needed because 
there are no assets to be administered. Therefore, in 
the interest of judicial economy, this rule is amended 
so that a motion will not be necessary unless the 
United States trustee or a party in interest seeks the 
appointment of a trustee in the reopened case. 

Rule 5011. Withdrawal and Abstention from 
Hearing a Proceeding 

(a) WITHDRAWAL. A motion for withdrawal of a 
case or proceeding shall be heard by a district 
judge. 

(b) ABSTENTION FROM HEARING A PROCEEDING. 
A motion for abstention pursuant to 28 U.S.C. 
§ 1334(c) shall be governed by Rule 9014 and shall 
be served on the parties to the proceeding. 

(c) EFFECT OF FILING OF MOTION FOR WITH-
DRAWAL OR ABSTENTION. The filing of a motion 
for withdrawal of a case or proceeding or for ab-
stention pursuant to 28 U.S.C. § 1334(c) shall not 
stay the administration of the case or any pro-
ceeding therein before the bankruptcy judge ex-
cept that the bankruptcy judge may stay, on 
such terms and conditions as are proper, pro-
ceedings pending disposition of the motion. A 
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motion for a stay ordinarily shall be presented 
first to the bankruptcy judge. A motion for a 
stay or relief from a stay filed in the district 
court shall state why it has not been presented 
to or obtained from the bankruptcy judge. Relief 
granted by the district judge shall be on such 
terms and conditions as the judge deems proper. 

(Added Mar. 30, 1987, eff. Aug. 1, 1987; amended 
Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 

Motions for withdrawal pursuant to 28 U.S.C. § 157(d) 
or abstention pursuant to 28 U.S.C. § 1334(c), like all 
other motions, are to be filed with the clerk as required 
by Rule 5005(a). If a bankruptcy clerk has been ap-
pointed for the district, all motions are filed with the 
bankruptcy clerk. The method for forwarding with-
drawal motions to the district court will be established 
by administrative procedures. 

Subdivision (a). Section 157(d) permits the district 
court to order withdrawal on its own motion or the mo-
tion of a party. Subdivision (a) of this rule makes it 
clear that the bankruptcy judge will not conduct hear-
ings on a withdrawal motion. The withdrawal decision 
is committed exclusively to the district court. 

Subdivision (b). A decision to abstain under 28 U.S.C. 
§ 1334(c) is not appealable. The district court is vested 
originally with jurisdiction and the decision to relin-
quish that jurisdiction must ultimately be a matter for 
the district court. The bankruptcy judge ordinarily will 
be in the best position to evaluate the grounds asserted 
for abstention. This subdivision (b) provides that the 
initial hearing on the motion is before the bankruptcy 
judge. The procedure for review of the report and rec-
ommendation are governed by Rule 9033. 

This rule does not apply to motions under § 305 of the 
Code for abstention from hearing a case. Judicial deci-
sions will determine the scope of the bankruptcy 
judge’s authority under § 305. 

Subdivision (c). Unless the court so orders, proceed-
ings are not stayed when motions are filed for with-
drawal or for abstention from hearing a proceeding. Be-
cause of the district court’s authority over cases and 
proceedings, the subdivision authorizes the district 
court to order a stay or modify a stay ordered by the 
bankruptcy judge. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (b) is amended to delete the restriction 
that limits the role of the bankruptcy court to the fil-
ing of a report and recommendation for disposition of 
a motion for abstention under 28 U.S.C. § 1334(c)(2). This 
amendment is consistent with § 309(b) of the Judicial 
Improvements Act of 1990 which amended § 1334(c)(2) so 
that it allows an appeal to the district court of a bank-
ruptcy court’s order determining an abstention motion. 
This subdivision is also amended to clarify that the 
motion is a contested matter governed by Rule 9014 and 
that it must be served on all parties to the proceeding 
which is the subject of the motion. 

PART VI—COLLECTION AND LIQUIDATION 
OF THE ESTATE 

Rule 6001. Burden of Proof As to Validity of Post 
Petition Transfer 

Any entity asserting the validity of a transfer 
under § 549 of the Code shall have the burden of 
proof. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from former Bankruptcy Rule 603. 
The Act contained, in § 70d, a provision placing the bur-
den of proof on the same person as did Rule 603. The 
Code does not contain any directive with respect to the 

burden of proof. This omission, in all probability, re-
sulted from the intention to leave matters affecting 
evidence to these rules. See H. Rep. No. 95–595, 95th 
Cong. 1st Sess. (1977) 293. 

Rule 6002. Accounting by Prior Custodian of 
Property of the Estate 

(a) ACCOUNTING REQUIRED. Any custodian re-
quired by the Code to deliver property in the 
custodian’s possession or control to the trustee 
shall promptly file and transmit to the United 
States trustee a report and account with respect 
to the property of the estate and the administra-
tion thereof. 

(b) EXAMINATION OF ADMINISTRATION. On the 
filing and transmittal of the report and account 
required by subdivision (a) of this rule and after 
an examination has been made into the super-
seded administration, after notice and a hear-
ing, the court shall determine the propriety of 
the administration, including the reasonable-
ness of all disbursements. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug. 
1, 1993.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

‘‘Custodian’’ is defined in § 101(10) of the Code. The 
definition includes a trustee or receiver appointed in 
proceedings not under the Code, as well as an assignee 
for the benefit of creditors. 

This rule prescribes the procedure to be followed by 
a custodian who under § 543 of the Code is required to 
deliver property to the trustee and to account for its 
disposition. The examination under subdivision (b) may 
be initiated (1) on the motion of the custodian required 
to account under subdivision (a) for an approval of his 
account and discharge thereon, (2) on the motion of, or 
the filing of an objection to the custodian’s account by, 
the trustee or any other party in interest, or (3) on the 
court’s own initiative. Rule 9014 applies to any con-
tested matter arising under this rule. 

Section 543(d) is similar to an abstention provision. It 
grants the bankruptcy court discretion to permit the 
custodian to remain in possession and control of the 
property. In that event, the custodian is excused from 
complying with § 543(a)–(c) and thus would not be re-
quired to turn over the property to the trustee. When 
there is no duty to turn over to the trustee, Rule 6002 
would not be applicable. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to enable the United States 
trustee to review, object to, or to otherwise be heard 
regarding the custodian’s report and accounting. See 
§§ 307 and 543 of the Code. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

Subdivision (b) is amended to conform to the language 
of § 102(1) of the Code. 

Rule 6003. Interim and Final Relief Immediately 
Following the Commencement of the Case— 
Applications for Employment; Motions for 
Use, Sale, or Lease of Property; and Motions 
for Assumption or Assignment of Executory 
Contracts 

Except to the extent that relief is necessary to 
avoid immediate and irreparable harm, the 
court shall not, within 20 days after the filing of 
the petition, grant relief regarding the follow-
ing: 
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