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Rule 7065. Injunctions 

Rule 65 F.R.Civ.P. applies in adversary pro-
ceedings, except that a temporary restraining 
order or preliminary injunction may be issued 
on application of a debtor, trustee, or debtor in 
possession without compliance with Rule 65(c). 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7067. Deposit in Court 

Rule 67 F.R.Civ.P. applies in adversary pro-
ceedings. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7068. Offer of Judgment 

Rule 68 F.R.Civ.P. applies in adversary pro-
ceedings. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7069. Execution 

Rule 69 F.R.Civ.P. applies in adversary pro-
ceedings. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7070. Judgment for Specific Acts; Vesting 
Title 

Rule 70 F.R.Civ.P. applies in adversary pro-
ceedings and the court may enter a judgment di-
vesting the title of any party and vesting title 
in others whenever the real or personal property 
involved is within the jurisdiction of the court. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The reference to court is used in the amendment be-
cause the district court may preside over an adversary 
proceeding. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7071. Process in Behalf of and Against Per-
sons Not Parties 

Rule 71 F.R.Civ.P. applies in adversary pro-
ceedings. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 7087. Transfer of Adversary Proceeding 

On motion and after a hearing, the court may 
transfer an adversary proceeding or any part 

thereof to another district pursuant to 28 U.S.C. 
§ 1412, except as provided in Rule 7019(2). 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The reference to the venue section of title 28 is 
amended to conform to the 1984 amendments to title 28. 

PART VIII—APPEALS TO DISTRICT COURT 
OR BANKRUPTCY APPELLATE PANEL 

Rule 8001. Manner of Taking Appeal; Voluntary 
Dismissal; Certification to Court of Appeals 

(a) APPEAL AS OF RIGHT; HOW TAKEN. An ap-
peal from a judgment, order, or decree of a 
bankruptcy judge to a district court or bank-
ruptcy appellate panel as permitted by 28 U.S.C. 
§ 158(a)(1) or (a)(2) shall be taken by filing a no-
tice of appeal with the clerk within the time al-
lowed by Rule 8002. An appellant’s failure to 
take any step other than timely filing a notice 
of appeal does not affect the validity of the ap-
peal, but is ground only for such action as the 
district court or bankruptcy appellate panel 
deems appropriate, which may include dismissal 
of the appeal. The notice of appeal shall (1) con-
form substantially to the appropriate Official 
Form, (2) contain the names of all parties to the 
judgment, order, or decree appealed from and 
the names, addresses, and telephone numbers of 
their respective attorneys, and (3) be accom-
panied by the prescribed fee. Each appellant 
shall file a sufficient number of copies of the no-
tice of appeal to enable the clerk to comply 
promptly with Rule 8004. 

(b) APPEAL BY LEAVE; HOW TAKEN. An appeal 
from an interlocutory judgment, order, or de-
cree of a bankruptcy judge as permitted by 28 
U.S.C. § 158(a)(3) shall be taken by filing a notice 
of appeal, as prescribed in subdivision (a) of this 
rule, accompanied by a motion for leave to ap-
peal prepared in accordance with Rule 8003 and 
with proof of service in accordance with Rule 
8008. 

(c) VOLUNTARY DISMISSAL. 
(1) Before Docketing. If an appeal has not 

been docketed, the appeal may be dismissed by 
the bankruptcy judge on the filing of a stipu-
lation for dismissal signed by all the parties, 
or on motion and notice by the appellant. 

(2) After Docketing. If an appeal has been 
docketed and the parties to the appeal sign 
and file with the clerk of the district court or 
the clerk of the bankruptcy appellate panel an 
agreement that the appeal be dismissed and 
pay any court costs or fees that may be due, 
the clerk of the district court or the clerk of 
the bankruptcy appellate panel shall enter an 
order dismissing the appeal. An appeal may 
also be dismissed on motion of the appellant 
on terms and conditions fixed by the district 
court or bankruptcy appellate panel. 

[(d) EFFECT OF TAKING A DIRECT APPEAL TO THE 
COURT OF APPEALS] (Abrogated Mar. 30, 1987, eff. 
Aug. 1, 1987) 

(e) ELECTION TO HAVE APPEAL HEARD BY DIS-
TRICT COURT INSTEAD OF BANKRUPTCY APPELLATE 
PANEL; WITHDRAWAL OF ELECTION. 

(1) Separate Writing for Election. An election 
to have an appeal heard by the district court 
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under 28 U.S.C. § 158(c)(1) may be made only by 
a statement of election contained in a sepa-
rate writing filed within the time prescribed 
by 28 U.S.C. § 158(c)(1). 

(2) Withdrawal of Election. A request to with-
draw the election may be filed only by written 
stipulation of all the parties to the appeal or 
their attorneys of record. Upon such a stipula-
tion, the district court may either transfer the 
appeal to the bankruptcy appellate panel or 
retain the appeal in the district court. 

(f) CERTIFICATION FOR DIRECT APPEAL TO COURT 
OF APPEALS. 

(1) Timely Appeal Required. A certification of 
a judgment, order, or decree of a bankruptcy 
court to a court of appeals under 28 U.S.C. 
§ 158(d)(2) shall not be effective until a timely 
appeal has been taken in the manner required 
by subdivisions (a) or (b) of this rule and the 
notice of appeal has become effective under 
Rule 8002. 

(2) Court Where Certification Made and Filed. 
A certification that a circumstance specified 
in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists shall be 
filed in the court in which a matter is pending 
for purposes of 28 U.S.C. § 158(d)(2) and this 
rule. A matter is pending in a bankruptcy 
court until the docketing, in accordance with 
Rule 8007(b), of an appeal taken under 28 
U.S.C. § 158(a)(1) or (2), or the grant of leave to 
appeal under 28 U.S.C. § 158(a)(3). A matter is 
pending in a district court or bankruptcy ap-
pellate panel after the docketing, in accord-
ance with Rule 8007(b), of an appeal taken 
under 28 U.S.C. § 158(a)(1) or (2), or the grant of 
leave to appeal under 28 U.S.C. § 158(a)(3). 

(A) Certification by Court on Request or 

Court’s Own Initiative. 
(i) Before Docketing or Grant of Leave 

to Appeal. Only a bankruptcy court may 
make a certification on request or on its 
own initiative while the matter is pending 
in the bankruptcy court. 

(ii) After Docketing or Grant of Leave to 
Appeal. Only the district court or bank-
ruptcy appellate panel involved may make 
a certification on request of the parties or 
on its own initiative while the matter is 
pending in the district court or bank-
ruptcy appellate panel. 

(B) Certification by All Appellants and Appel-

lees Acting Jointly. A certification by all the 
appellants and appellees, if any, acting 
jointly may be made by filing the appro-
priate Official Form with the clerk of the 
court in which the matter is pending. The 
certification may be accompanied by a short 
statement of the basis for the certification, 
which may include the information listed in 
subdivision (f)(3)(C) of this rule. 

(3) Request for Certification; Filing; Service; 

Contents. 
(A) A request for certification shall be 

filed, within the time specified by 28 U.S.C. 
§ 158(d)(2), with the clerk of the court in 
which the matter is pending. 

(B) Notice of the filing of a request for cer-
tification shall be served in the manner re-
quired for service of a notice of appeal under 
Rule 8004. 

(C) A request for certification shall include 
the following: 

(i) the facts necessary to understand the 
question presented; 

(ii)the question itself; 
(iii) the relief sought; 
(iv) the reasons why the appeal should be 

allowed and is authorized by statute or 
rule, including why a circumstance speci-
fied in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists; 
and 

(v) an attached copy of the judgment, 
order, or decree complained of and any re-
lated opinion or memorandum. 

(D) A party may file a response to a re-
quest for certification or a cross request 
within 10 days after the notice of the request 
is served, or another time fixed by the court. 

(E) Rule 9014 does not govern a request, 
cross request, or any response. The matter 
shall be submitted without oral argument 
unless the court otherwise directs. 

(F) A certification of an appeal under 28 
U.S.C. § 158(d)(2) shall be made in a separate 
document served on the parties. 

(4) Certification on Court’s Own Initiative. 

(A) A certification of an appeal on the 
court’s own initiative under 28 U.S.C. 
§ 158(d)(2) shall be made in a separate docu-
ment served on the parties in the manner re-
quired for service of a notice of appeal under 
Rule 8004. The certification shall be accom-
panied by an opinion or memorandum that 
contains the information required by sub-
division (f)(3)(C)(i)–(iv) of this rule. 

(B) A party may file a supplementary 
short statement of the basis for certification 
within 10 days after the certification. 

(5) Duties of Parties After Certification. A peti-
tion for permission to appeal in accordance 
with F.R.App.P. 5 shall be filed no later than 
30 days after a certification has become effec-
tive as provided in subdivision (f)(1). 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1, 
1997; Apr. 23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

These rules in Part VIII apply only to appeals to the 
district courts or bankruptcy appellate panels. Subse-
quent appeals to the courts of appeals, or direct appeals 
by agreement of the parties under 28 U.S.C. § 1293(b), 
are governed by the Federal Rules of Appellate Proce-
dure. 

Subdivisions (a) and (b) require that a notice of appeal 
be filed whenever a litigant seeks to secure appellate 
review by the district court or bankruptcy appellate 
panel. An appeal from an interlocutory order which 
will be heard only if leave is granted under 28 U.S.C. 
§§ 1334(b) or 1482(b) is taken by filing a notice of appeal 
accompanied by a motion for leave to appeal which 
complies with the requirements set forth in Rule 8003. 
Rule 8003 also governs other aspects of interlocutory 
appeals. 

Subdivision (c) is an adaptation of Rule 42 F.R.App.P. 
Subdivision (d) deals with the situation in which an 

appellant perfects an appeal to the district court or a 
bankruptcy appellate panel and also a direct appeal 
pursuant to 28 U.S.C. § 1293(b) to the court of appeals. 
This subdivision provides that once the appeal to the 
court of appeals is taken, a notice of appeal to the dis-
trict court or bankruptcy appellate panel shall be dis-
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missed and, if the first appeal is to the district court or 
bankruptcy appellate panel, the first appeal shall be 
dismissed. Paragraph (3) gives an appellant or cross ap-
pellant an opportunity to file an appeal to the district 
court or bankruptcy appellate panel if the court of ap-
peals dismisses the direct appeal because the judgment, 
order, or decree appealed from is not final. Since the 
court of appeals has determined the judgment, order, or 
decree is not final, the new appeal is an appeal for 
which leave is necessary. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Subdivisions (a) and (b) are amended to conform to the 
1984 amendments. 

Subdivision (d) is abrogated because there is no direct 
appeal to the court of appeals under 28 U.S.C. § 158, as 
enacted by the 1984 amendments. 

Subdivision (e) is new. Section 158(b)(1) of title 28 au-
thorizes the circuit councils to establish bankruptcy 
appellate panels. Appeals may not be heard by these 
panels unless the district court authorizes the referral 
and all parties to the appeal consent. This rule requires 
that the parties consent to such an appeal; however, 
the method of consenting to an appeal may be the sub-
ject of a rule promulgated by a circuit council under 
Rule 8018. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Reference to the Official Form number is deleted in 
anticipation of future revision and renumbering of the 
Official Forms. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

This rule is amended to conform to the Bankruptcy 
Reform Act of 1994 which amended 28 U.S.C. § 158. As 
amended, a party may—without obtaining leave of the 
court—appeal from an interlocutory order or decree of 
the bankruptcy court issued under § 1121(d) of the Code 
increasing or reducing the time periods referred to in 
§ 1121. 

Subdivision (e) is amended to provide the procedure 
for electing under 28 U.S.C. § 158(c)(1) to have an appeal 
heard by the district court instead of the bankruptcy 
appellate panel service. This subdivision is applicable 
only if a bankruptcy appellate panel service is author-
ized under 28 U.S.C. § 158(b) to hear the appeal. 

GAP Report on Rule 8001. The heading of subdivision 
(e) is amended to clarify that it applies to the election 
to have an appeal heard by the district court instead of 
the BAP. The final paragraph of the Committee Note is 
revised to clarify that subdivision (e) is applicable only 
if a BAP is authorized to hear the appeal. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

Subdivision (e) is amended by redesignating the sub-
division as (e)(1) and adding new subdivision (e)(2). Sub-
division (e)(2) explicitly recognizes the district court’s 
authority to transfer an appeal to the bankruptcy ap-
pellate panel on two conditions: first, all of the parties 
to the appeal must have agreed to request the with-
drawal of the election to have the district court hear 
the appeal; and, second, the district court must decide 
whether to grant the request for withdrawal. The dis-
trict court has discretion either to keep the case or 
transfer it to the bankruptcy appellate panel, which 
will prevent strategic behavior by parties and avoid the 
wasting of judicial resources. 

Subdivision (f) is added to the rule to implement the 
2005 amendments to 28 U.S.C. § 158(d). That section au-
thorizes appeals directly to the court of appeals, with 
that court’s consent, upon certification that a ground 
for the appeal exists under § 158(d)(2)(A)(i)–(iii). Certifi-
cation can be made by the court on its own initiative 
under subdivision (f)(4), or in response to a request of 
a party or a majority of the appellants and appellees (if 
any) under subdivision (f)(3). Certification also can be 

made by all of the appellants and appellees under sub-
division (f)(2)(B). Under subdivision (f)(1), certification 
is effective only when a timely appeal is commenced 
under subdivision (a) or (b), and a notice of appeal has 
been timely filed under Rule 8002. These actions will 
provide sufficient notice of the appeal to the circuit 
clerk, so the rule dispenses with the uncodified tem-
porary procedural requirements set out in § 1233(b)(4) of 
the Bankruptcy Abuse Prevention and Consumer Pro-
tection Act of 2005, Pub. L. No. 109–8. 

The rule adopts a bright-line test for identifying the 
court in which a matter is pending. Under subdivision 
(f)(2), the bright-line chosen is the ‘‘docketing’’ under 
Rule 8007(b) of an appeal of an interlocutory order or 
decree under 28 U.S.C. § 158(a)(2) or a final judgment, 
order or decree under 28 U.S.C. § 158(a)(1), or the grant-
ing of leave to appeal any other interlocutory judg-
ment, order or decree under 28 U.S.C. § 158(a)(3), which-
ever is earlier. 

To ensure that parties are aware of a certification, 
the rule requires either that it be made on the Official 
Form (if being made by all of the parties to the appeal) 
or on a separate document (whether the certification is 
made on the court’s own initiative or in response to a 
request by a party). This is particularly important be-
cause the rule adopts the bankruptcy practice estab-
lished by Rule 8001(a) and (b) of requiring a notice of 
appeal in every instance, including interlocutory or-
ders, of appeals from bankruptcy court orders, judg-
ments, and decrees. Because this requirement is sat-
isfied by filing the notice of appeal that takes the ap-
peal to the district court or bankruptcy appellate panel 
in the first instance, the rule does not require a sepa-
rate notice of appeal if a certification occurs after a 
district court or bankruptcy appellate panel decision. 

A certification under subdivision (f)(1) does not place 
the appeal in the circuit court. Rather, the court of ap-
peals must first authorize the direct appeal. Subdivi-
sion (f)(5) therefore provides that any party intending 
to pursue the appeal in the court of appeals must seek 
that permission under Rule 5 of the Federal Rules of 
Appellate Procedure. Subdivision (f)(5) requires that 
the petition for permission to appeal be filed within 30 
days after an effective certification. 

Changes Made After Publication. The second paragraph 
of the Committee Note was amended to identify more 
specifically the different ways in which the certifi-
cation of a direct appeal to the court of appeals. 

REFERENCES IN TEXT 

The Federal Rules of Appellate Procedure, referred to 
in subd. (f)(5), are set out in the Appendix to Title 28, 
Judiciary and Judicial Procedure. 

Rule 8002. Time for Filing Notice of Appeal 

(a) TEN-DAY PERIOD. The notice of appeal shall 
be filed with the clerk within 10 days of the date 
of the entry of the judgment, order, or decree 
appealed from. If a timely notice of appeal is 
filed by a party, any other party may file a no-
tice of appeal within 10 days of the date on 
which the first notice of appeal was filed, or 
within the time otherwise prescribed by this 
rule, whichever period last expires. A notice of 
appeal filed after the announcement of a deci-
sion or order but before entry of the judgment, 
order, or decree shall be treated as filed after 
such entry and on the day thereof. If a notice of 
appeal is mistakenly filed with the district 
court or the bankruptcy appellate panel, the 
clerk of the district court or the clerk of the 
bankruptcy appellate panel shall note thereon 
the date on which it was received and transmit 
it to the clerk and it shall be deemed filed with 
the clerk on the date so noted. 

(b) EFFECT OF MOTION ON TIME FOR APPEAL. If 
any party makes a timely motion of a type spec-
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ified immediately below, the time for appeal for 
all parties runs from the entry of the order dis-
posing of the last such motion outstanding. This 
provision applies to a timely motion: 

(1) to amend or make additional findings of 
fact under Rule 7052, whether or not granting 
the motion would alter the judgment; 

(2) to alter or amend the judgment under 
Rule 9023; 

(3) for a new trial under Rule 9023; or 
(4) for relief under Rule 9024 if the motion is 

filed no later than 10 days after the entry of 
judgment. A notice of appeal filed after an-
nouncement or entry of the judgment, order, 
or decree but before disposition of any of the 
above motions is ineffective to appeal from 
the judgment, order, or decree, or part thereof, 
specified in the notice of appeal, until the 
entry of the order disposing of the last such 
motion outstanding. Appellate review of an 
order disposing of any of the above motions re-
quires the party, in compliance with Rule 8001, 
to amend a previously filed notice of appeal. A 
party intending to challenge an alteration or 
amendment of the judgment, order, or decree 
shall file a notice, or an amended notice, of ap-
peal within the time prescribed by this Rule 
8002 measured from the entry of the order dis-
posing of the last such motion outstanding. No 
additional fees will be required for filing an 
amended notice. 

(c) EXTENSION OF TIME FOR APPEAL. 
(1) The bankruptcy judge may extend the 

time for filing the notice of appeal by any 
party, unless the judgment, order, or decree 
appealed from: 

(A) grants relief from an automatic stay 
under § 362, § 922, § 1201, or § 1301; 

(B) authorizes the sale or lease of property 
or the use of cash collateral under § 363; 

(C) authorizes the obtaining of credit 
under § 364; 

(D) authorizes the assumption or assign-
ment of an executory contract or unexpired 
lease under § 365; 

(E) approves a disclosure statement under 
§ 1125; or 

(F) confirms a plan under § 943, § 1129, § 1225, 
or § 1325 of the Code. 

(2) A request to extend the time for filing a 
notice of appeal must be made by written mo-
tion filed before the time for filing a notice of 
appeal has expired, except that such a motion 
filed not later than 20 days after the expira-
tion of the time for filing a notice of appeal 
may be granted upon a showing of excusable 
neglect. An extension of time for filing a no-
tice of appeal may not exceed 20 days from the 
expiration of the time for filing a notice of ap-
peal otherwise prescribed by this rule or 10 
days from the date of entry of the order grant-
ing the motion, whichever is later. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 29, 1994, eff. Aug. 
1, 1994; Apr. 11, 1997, eff. Dec. 1, 1997.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 4(a) F.R.App.P. The 
time to appeal from a judgment, order, or decree of a 
bankruptcy judge is 10 days, rather than the 30 days 

provided for in the civil practice. The shortened time is 
specified in order to obtain prompt appellate review, 
often important to the administration of a case under 
the Code. If a timely notice of appeal is filed, other par-
ties have an additional 10 days within which to file a 
notice of appeal. A notice of appeal filed within the ad-
ditional 10 day period by an appellee is a cross appeal, 
but there is a separate appeal if a non-appellee files a 
notice of appeal within that 10 day period. The district 
courts and bankruptcy appellate panels have inherent 
authority to consolidate appeals. 

Subdivision (b) is essentially the same as Rule 4(a)(4) 
of the F.R.App.P. 

Subdivision (c) is similar to former Bankruptcy Rule 
802(c). To expedite the disposition of appeals the maxi-
mum extension of time is 20 days instead of the 30 days 
provided by Rule 4(a)(5) of the F.R.App.P. Subject to 
the exceptions set forth in subdivision (c), the court 
may extend the time for taking an appeal when a mo-
tion for extension is filed after the expiration of the 
original 10 day period but no later than 20 days after 
the expiration of the original 10 day period. Orders of 
the bankruptcy court relating to the sale of property, 
extension of credit, confirmation of a plan, dismissal or 
conversion of the case, and approval of the disclosure 
statement are of such significance to the administra-
tion of the case, the parties in interest, and third par-
ties that this subdivision requires that either an appeal 
or a motion for extension be filed within the original 10 
day period. 

If a timely notice of appeal is not filed, no appeal 
may be taken later. Former Bankruptcy Rule 803, 
which provided that a referee’s judgment became final 
when the appeal period expired, has been omitted as un-
necessary. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (a) is amended to conform to F.R.App.P. 
4(a)(2) which is designed to avoid the loss of the right 
to appeal when a notice of appeal is filed prematurely. 

Subdivision (b)(1) is deleted because Rule 9015 was ab-
rogated in 1987. 

NOTES OF ADVISORY COMMITTEE ON RULES—1994 
AMENDMENT 

These amendments are intended to conform to the 
1993 amendments to F.R.App.P. 4(a)(4) and 6(b)(2)(i). 

This rule as amended provides that a notice of appeal 
filed before the disposition of a specified postjudgment 
motion will become effective upon disposition of the 
motion. A notice filed before the filing of one of the 
specified motions or after the filing of a motion but be-
fore disposition of the motion is, in effect, suspended 
until the motion is disposed of, whereupon, the pre-
viously filed notice effectively places jurisdiction in 
the district court or bankruptcy appellate panel. 

Because a notice of appeal will ripen into an effective 
appeal upon disposition of a postjudgment motion, in 
some instances there will be an appeal from a judgment 
that has been altered substantially because the motion 
was granted in whole or in part. The appeal may be dis-
missed for want of prosecution when the appellant fails 
to meet the briefing schedule. But, the appellee may 
also move to strike the appeal. When responding to 
such a motion, the appellant would have an oppor-
tunity to state that, even though some relief sought in 
a postjudgment motion was granted, the appellant still 
plans to pursue the appeal. Because the appellant’s re-
sponse would provide the appellee with sufficient no-
tice of the appellant’s intentions, the rule does not re-
quire an additional notice of appeal in that situation. 

The amendment provides that a notice of appeal filed 
before the disposition of a postjudgment tolling motion 
is sufficient to bring the judgment, order, or decree 
specified in the original notice of appeal to the district 
court or bankruptcy appellate panel. If the judgment is 
altered upon disposition of a postjudgment motion, 
however, and if a party who has previously filed a no-
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tice of appeal wishes to appeal from the disposition of 
the motion, the party must amend the notice to so in-
dicate. When a party files an amended notice, no addi-
tional fees are required because the notice is an amend-
ment of the original and not a new notice of appeal. 

Subdivision (b) is also amended to include, among mo-
tions that extend the time for filing a notice of appeal, 
a motion under Rule 9024 that is filed within 10 days 
after entry of judgment. The addition of this motion 
conforms to a similar amendment to F.R.App.P. 4(a)(4) 
made in 1993, except that a Rule 9024 motion does not 
toll the time to appeal unless it is filed within the 10- 
day period. The reason for providing that the motion 
extends the time to appeal only if it is filed within the 
10-day period is to enable the court and the parties in 
interest to determine solely from the court records 
whether the time to appeal has been extended by a mo-
tion for relief under Rule 9024. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

Subdivision (c) is amended to provide that a request 
for an extension of time to file a notice of appeal must 
be filed within the applicable time period. This amend-
ment will avoid uncertainty as to whether the mailing 
of a motion or an oral request in court is sufficient to 
request an extension of time, and will enable the court 
and the parties in interest to determine solely from the 
court records whether a timely request for an extension 
has been made. 

The amendments also give the court discretion to 
permit a party to file a notice of appeal more than 20 
days after expiration of the time to appeal otherwise 
prescribed, but only if the motion was timely filed and 
the notice of appeal is filed within a period not exceed-
ing 10 days after entry of the order extending the time. 
This amendment is designed to protect parties that file 
timely motions to extend the time to appeal from the 
harshness of the present rule as demonstrated in In re 

Mouradick, 13 F.3d 326 (9th Cir. 1994), where the court 
held that a notice of appeal filed within the 3-day pe-
riod expressly prescribed by an order granting a timely 
motion for an extension of time did not confer jurisdic-
tion on the appellate court because the notice of appeal 
was not filed within the 20-day period specified in sub-
division (c). 

The subdivision is amended further to prohibit any 
extension of time to file a notice of appeal—even if the 
motion for an extension is filed before the expiration of 
the original time to appeal—if the order appealed from 
grants relief from the automatic stay, authorizes the 
sale or lease of property, use of cash collateral, obtain-
ing of credit, or assumption or assignment of an execu-
tory contract or unexpired lease under § 365, or ap-
proves a disclosure statement or confirms a plan. These 
types of orders are often relied upon immediately after 
they are entered and should not be reviewable on ap-
peal after the expiration of the original appeal period 
under Rule 8002(a) and (b). 

GAP Report on Rule 8002. No changes to the published 
draft. 

Rule 8003. Leave to Appeal 

(a) CONTENT OF MOTION; ANSWER. A motion for 
leave to appeal under 28 U.S.C. § 158(a) shall con-
tain: (1) a statement of the facts necessary to an 
understanding of the questions to be presented 
by the appeal; (2) a statement of those questions 
and of the relief sought; (3) a statement of the 
reasons why an appeal should be granted; and (4) 
a copy of the judgment, order, or decree com-
plained of and of any opinion or memorandum 
relating thereto. Within 10 days after service of 
the motion an adverse party may file with the 
clerk an answer in opposition. 

(b) TRANSMITTAL; DETERMINATION OF MOTION. 
The clerk shall transmit the notice of appeal, 

the motion for leave to appeal and any answer 
thereto to the clerk of the district court or the 
clerk of the bankruptcy appellate panel as soon 
as all parties have filed answers or the time for 
filing an answer has expired. The motion and an-
swer shall be submitted without oral argument 
unless otherwise ordered. 

(c) APPEAL IMPROPERLY TAKEN REGARDED AS A 
MOTION FOR LEAVE TO APPEAL. If a required mo-
tion for leave to appeal is not filed, but a notice 
of appeal is timely filed, the district court or 
bankruptcy appellate panel may grant leave to 
appeal or direct that a motion for leave to ap-
peal be filed. The district court or the bank-
ruptcy appellate panel may also deny leave to 
appeal but in so doing shall consider the notice 
of appeal as a motion for leave to appeal. Unless 
an order directing that a motion for leave to ap-
peal be filed provides otherwise, the motion 
shall be filed within 10 days of entry of the 
order. 

(d) REQUIREMENT OF LEAVE TO APPEAL. If leave 
to appeal is required by 28 U.S.C. § 158(a) and has 
not earlier been granted, the authorization of a 
direct appeal by a court of appeals under 28 
U.S.C. § 158(d)(2) shall be deemed to satisfy the 
requirement for leave to appeal. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivisions (a) and (b) of this rule are derived from 
Rules 5 and 6 F.R.App.P. The motion for leave to appeal 
is addressed to the district court or the bankruptcy ap-
pellate panel, although filed with the clerk of the bank-
ruptcy court. 

Subdivision (c) provides that if a party mistakenly be-
lieves the order appealed from is final and files only a 
notice of appeal, the appeal is not automatically dis-
missed. The district court or bankruptcy appellate 
panel has the options to direct that a motion be filed, 
to decide exclusively on the papers already filed to 
grant leave to appeal, or to deny leave to appeal. Cf. 28 
U.S.C. § 2103. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to add subdivision (d) to solve 
the jurisdictional problem that could otherwise ensue 
when a district court or bankruptcy appellate panel has 
not granted leave to appeal under 28 U.S.C. § 158(a)(3). If 
the court of appeals accepts the appeal, the require-
ment of leave to appeal is deemed satisfied. However, if 
the court of appeals does not authorize a direct appeal, 
the question of whether to grant leave to appeal re-
mains a matter to be resolved by the district court or 
the bankruptcy appellate panel. 

Changes Made After Publication. No changes were 
made after publication. 

Rule 8004. Service of the Notice of Appeal 

The clerk shall serve notice of the filing of a 
notice of appeal by mailing a copy thereof to 
counsel of record of each party other than the 
appellant or, if a party is not represented by 
counsel, to the party’s last known address. Fail-
ure to serve notice shall not affect the validity 
of the appeal. The clerk shall note on each copy 
served the date of the filing of the notice of ap-
peal and shall note in the docket the names of 
the parties to whom copies are mailed and the 
date of the mailing. The clerk shall forthwith 
transmit to the United States trustee a copy of 
the notice of appeal, but failure to transmit 
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such notice shall not affect the validity of the 
appeal. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 3(d) F.R.App.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to keep the United States trust-
ee informed of the progress of the case. 

Rule 8005. Stay Pending Appeal 

A motion for a stay of the judgment, order, or 
decree of a bankruptcy judge, for approval of a 
supersedeas bond, or for other relief pending ap-
peal must ordinarily be presented to the bank-
ruptcy judge in the first instance. Notwithstand-
ing Rule 7062 but subject to the power of the dis-
trict court and the bankruptcy appellate panel 
reserved hereinafter, the bankruptcy judge may 
suspend or order the continuation of other pro-
ceedings in the case under the Code or make any 
other appropriate order during the pendency of 
an appeal on such terms as will protect the 
rights of all parties in interest. A motion for 
such relief, or for modification or termination of 
relief granted by a bankruptcy judge, may be 
made to the district court or the bankruptcy ap-
pellate panel, but the motion shall show why the 
relief, modification, or termination was not ob-
tained from the bankruptcy judge. The district 
court or the bankruptcy appellate panel may 
condition the relief it grants under this rule on 
the filing of a bond or other appropriate security 
with the bankruptcy court. When an appeal is 
taken by a trustee, a bond or other appropriate 
security may be required, but when an appeal is 
taken by the United States or an officer or agen-
cy thereof or by direction of any department of 
the Government of the United States a bond or 
other security shall not be required. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

The first, third, and fourth sentences of this rule are 
adaptations of Rule 8(a) and (b) F.R.App.P. The second 
sentence of the rule is derived from § 39(c) of the Bank-
ruptcy Act and confers on the bankruptcy judge discre-
tion respecting the stay or continuation of other pro-
ceedings in the case while an appeal is pending. 

The last sentence of the rule, which specifically sub-
jects a trustee to the same kind of security require-
ments as other litigants, is derived from former Bank-
ruptcy Rule 805. The exemption of the United States 
from the bond or security requirements is the same as 
the exemption contained in Rule 62(e) F.R.Civ.P. 

Sections 363(m) and 364(e) of the Code provide that 
unless an order approving a sale of property, or author-
izing the obtaining of credit or the incurring of debt is 
stayed pending appeal, the sale of property to a good 
faith purchaser or a good faith extension of credit, with 
or without any priority or lien, shall not be affected by 
the reversal or modification of such order on appeal, 
whether or not the purchaser or creditor knows of the 
pendency of the appeal. 

Rule 8006. Record and Issues on Appeal 

Within 10 days after filing the notice of appeal 
as provided by Rule 8001(a), entry of an order 
granting leave to appeal, or entry of an order 

disposing of the last timely motion outstanding 
of a type specified in Rule 8002(b), whichever is 
later, the appellant shall file with the clerk and 
serve on the appellee a designation of the items 
to be included in the record on appeal and a 
statement of the issues to be presented. Within 
10 days after the service of the appellant’s state-
ment the appellee may file and serve on the ap-
pellant a designation of additional items to be 
included in the record on appeal and, if the ap-
pellee has filed a cross appeal, the appellee as 
cross appellant shall file and serve a statement 
of the issues to be presented on the cross appeal 
and a designation of additional items to be in-
cluded in the record. A cross appellee may, with-
in 10 days of service of the cross appellant’s 
statement, file and serve on the cross appellant 
a designation of additional items to be included 
in the record. The record on appeal shall include 
the items so designated by the parties, the no-
tice of appeal, the judgment, order, or decree ap-
pealed from, and any opinion, findings of fact, 
and conclusions of law of the court. Any party 
filing a designation of the items to be included 
in the record shall provide to the clerk a copy of 
the items designated or, if the party fails to pro-
vide the copy, the clerk shall prepare the copy 
at the party’s expense. If the record designated 
by any party includes a transcript of any pro-
ceeding or a part thereof, the party shall, imme-
diately after filing the designation, deliver to 
the reporter and file with the clerk a written re-
quest for the transcript and make satisfactory 
arrangements for payment of its cost. All par-
ties shall take any other action necessary to en-
able the clerk to assemble and transmit the 
record. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 29, 1994, eff. Aug. 
1, 1994.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 10(b) F.R.App.P. 
The last sentence of the rule is derived from Rule 11(a) 
F.R.App.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The seven-day time periods are changed to 10 days to 
conform to Rule 75(b)(2) F.R.Civ.P. and Rule 10(b)(3) 
F.R.App.P. The amendment requiring a party to pro-
vide a copy of the items designated for the record is to 
facilitate the amendments to Rule 8007 providing for 
retention by the bankruptcy clerk of the original 
record. 

NOTES OF ADVISORY COMMITTEE ON RULES—1994 
AMENDMENT 

The amendment to the first sentence of this rule is 
made together with the amendment to Rule 8002(b), 
which provides, in essence, that certain specified post-
judgment motions suspend a filed notice of appeal until 
the disposition of the last of such motions. The purpose 
of this amendment is to suspend the 10-day period for 
filing and serving a designation of the record and state-
ment of the issues if a timely postjudgment motion is 
made and a notice of appeal is suspended under Rule 
8002(b). The 10-day period set forth in the first sentence 
of this rule begins to run when the order disposing of 
the last of such postjudgment motions outstanding is 
entered. The other amendments to this rule are stylis-
tic. 
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Rule 8007. Completion and Transmission of the 
Record; Docketing of the Appeal 

(a) DUTY OF REPORTER TO PREPARE AND FILE 
TRANSCRIPT. On receipt of a request for a tran-
script, the reporter shall acknowledge on the re-
quest the date it was received and the date on 
which the reporter expects to have the tran-
script completed and shall transmit the request, 
so endorsed, to the clerk or the clerk of the 
bankruptcy appellate panel. On completion of 
the transcript the reporter shall file it with the 
clerk and, if appropriate, notify the clerk of the 
bankruptcy appellate panel. If the transcript 
cannot be completed within 30 days of receipt of 
the request the reporter shall seek an extension 
of time from the clerk or the clerk of the bank-
ruptcy appellate panel and the action of the 
clerk shall be entered in the docket and the par-
ties notified. If the reporter does not file the 
transcript within the time allowed, the clerk or 
the clerk of the bankruptcy appellate panel 
shall notify the bankruptcy judge. 

(b) DUTY OF CLERK TO TRANSMIT COPY OF 
RECORD; DOCKETING OF APPEAL. When the record 
is complete for purposes of appeal, the clerk 
shall transmit a copy thereof forthwith to the 
clerk of the district court or the clerk of the 
bankruptcy appellate panel. On receipt of the 
transmission the clerk of the district court or 
the clerk of the bankruptcy appellate panel 
shall enter the appeal in the docket and give no-
tice promptly to all parties to the judgment, 
order, or decree appealed from of the date on 
which the appeal was docketed. If the bank-
ruptcy appellate panel directs that additional 
copies of the record be furnished, the clerk of 
the bankruptcy appellate panel shall notify the 
appellant and, if the appellant fails to provide 
the copies, the clerk shall prepare the copies at 
the expense of the appellant. 

(c) RECORD FOR PRELIMINARY HEARING. If prior 
to the time the record is transmitted a party 
moves in the district court or before the bank-
ruptcy appellate panel for dismissal, for a stay 
pending appeal, for additional security on the 
bond on appeal or on a supersedeas bond, or for 
any intermediate order, the clerk at the request 
of any party to the appeal shall transmit to the 
clerk of the district court or the clerk of the 
bankruptcy appellate panel a copy of the parts 
of the record as any party to the appeal shall 
designate. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a) is an adaptation of Rule 11(b) 
F.R.App.P. 

Subdivision (b) is similar to former Bankruptcy Rule 
807. The duty of the clerk of the bankruptcy court to 
transmit the record as soon as the record is complete 
is derived from the second paragraph of Rule 11(b) 
F.R.App.P. The last sentence of the subdivision applies 
to appeals to bankruptcy appellate panels. Additional 
copies of the record may be needed when the appendix 
to the brief required under Rule 8009(b) is not adequate 
in the judgment of the bankruptcy appellate panel for 
disposition of the appeal. If additional copies are re-
quired, the appellant will arrange for the production of 
the copies; if the appellant fails to do so, the clerk of 
the bankruptcy appellate panel shall prepare the copies 
at the expense of the appellant. 

Subdivision (c) is derived from subdivisions (c), (e) and 
(f) of Rule 11 F.R.App.P. and subdivision (d) is essen-
tially the same as Rule 11(b) F.R.App.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to require that the bankruptcy 
clerk retain the original record and transmit a copy of 
the record to the clerk of the district court or bank-
ruptcy appellate panel. Transmission of the original 
documents may cause disruption in the continuing ad-
ministration of the case in the bankruptcy court. 

Rule 8008. Filing and Service 

(a) FILING. Papers required or permitted to be 
filed with the clerk of the district court or the 
clerk of the bankruptcy appellate panel may be 
filed by mail addressed to the clerk, but filing is 
not timely unless the papers are received by the 
clerk within the time fixed for filing, except 
that briefs are deemed filed on the day of mail-
ing. An original and one copy of all papers shall 
be filed when an appeal is to the district court; 
an original and three copies shall be filed when 
an appeal is to a bankruptcy appellate panel. 
The district court or bankruptcy appellate panel 
may require that additional copies be furnished. 
Rule 5005(a)(2) applies to papers filed with the 
clerk of the district court or the clerk of the 
bankruptcy appellate panel if filing by elec-
tronic means is authorized by local rule promul-
gated pursuant to Rule 8018. 

(b) SERVICE OF ALL PAPERS REQUIRED. Copies 
of all papers filed by any party and not required 
by these rules to be served by the clerk of the 
district court or the clerk of the bankruptcy ap-
pellate panel shall, at or before the time of fil-
ing, be served by the party or a person acting for 
the party on all other parties to the appeal. 
Service on a party represented by counsel shall 
be made on counsel. 

(c) MANNER OF SERVICE. Service may be per-
sonal or by mail. Personal service includes de-
livery of the copy to a clerk or other responsible 
person at the office of counsel. Service by mail 
is complete on mailing. 

(d) PROOF OF SERVICE. Papers presented for fil-
ing shall contain an acknowledgment of service 
by the person served or proof of service in the 
form of a statement of the date and manner of 
service and of the names of the persons served, 
certified by the person who made service. The 
clerk of the district court or the clerk of the 
bankruptcy appellate panel may permit papers 
to be filed without acknowledgment or proof of 
service but shall require the acknowledgment or 
proof of service to be filed promptly thereafter. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
23, 1996, eff. Dec. 1, 1996.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 25 F.R.App.P. Mo-
tions, briefs, appendices when required, statements, 
and any other filed paper must be accompanied by the 
specified number of copies. Rules 8001 and 8004 govern 
the number of copies of the notice of appeal which must 
be filed. 

NOTES OF ADVISORY COMMITTEE ON RULES—1996 
AMENDMENT 

This rule is amended to permit, but not require, dis-
trict courts and, where bankruptcy appellate panels 
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have been authorized, circuit councils to adopt local 
rules that allow filing of documents by electronic 
means, subject to the limitations contained in Rule 
5005(a)(2). See the committee note to the amendments 
to Rule 5005. Other amendments to this rule are stylis-
tic. 

GAP Report on Rule 8008. No changes since publica-
tion, except for stylistic changes. 

Rule 8009. Briefs and Appendix; Filing and Serv-
ice 

(a) BRIEFS. Unless the district court or the 
bankruptcy appellate panel by local rule or by 
order excuses the filing of briefs or specifies dif-
ferent time limits: 

(1) The appellant shall serve and file a brief 
within 15 days after entry of the appeal on the 
docket pursuant to Rule 8007. 

(2) The appellee shall serve and file a brief 
within 15 days after service of the brief of ap-
pellant. If the appellee has filed a cross appeal, 
the brief of the appellee shall contain the is-
sues and argument pertinent to the cross ap-
peal, denominated as such, and the response to 
the brief of the appellant. 

(3) The appellant may serve and file a reply 
brief within 10 days after service of the brief of 
the appellee, and if the appellee has cross-ap-
pealed, the appellee may file and serve a reply 
brief to the response of the appellant to the is-
sues presented in the cross appeal within 10 
days after service of the reply brief of the ap-
pellant. No further briefs may be filed except 
with leave of the district court or the bank-
ruptcy appellate panel. 

(b) APPENDIX TO BRIEF. If the appeal is to a 
bankruptcy appellate panel, the appellant shall 
serve and file with the appellant’s brief excerpts 
of the record as an appendix, which shall include 
the following: 

(1) The complaint and answer or other equiv-
alent pleadings; 

(2) Any pretrial order; 
(3) The judgment, order, or decree from 

which the appeal is taken; 
(4) Any other orders relevant to the appeal; 
(5) The opinion, findings of fact, or conclu-

sions of law filed or delivered orally by the 
court and citations of the opinion if published; 

(6) Any motion and response on which the 
court rendered decision; 

(7) The notice of appeal; 
(8) The relevant entries in the bankruptcy 

docket; and 
(9) The transcript or portion thereof, if so re-

quired by a rule of the bankruptcy appellate 
panel. 

An appellee may also serve and file an appendix 
which contains material required to be included 
by the appellant but omitted by appellant. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a) of this rule is adapted from Rules 28(a) 
and 31(a) F.R.App.P. The introductory clause of the 
rule recognizes the desirability of allowing local and 
individual variation in the filing of briefs. The num-
bered paragraphs prescribe shorter periods than the 
corresponding periods allowed by Rule 31(a) F.R.App.P. 

Subdivision (b), which is similar to an interim rule for 
bankruptcy appellate panels promulgated by the Ninth 

Circuit, applies only when an appeal is to an appellate 
panel. The appellant must prepare an appendix to the 
brief which contains the documents relevant to the ap-
peal. With the appendix available to each member of 
the appellate panel, it is unlikely that multiple copies 
of the record will be necessary. The last sentence of the 
subdivision enables the appellee to correct an omission 
of the appellant. 

Rule 30 F.R.App.P., which governs the preparation of 
the appendix in appeals taken to the courts of appeals, 
specifies fewer documents which must be included in 
the appendix but permits the parties to include any 
other material. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment to Rule 8007(c) permits a rule of the 
bankruptcy appellate panel to provide that the record 
is to be retained rather than transmitted. The new 
paragraph (9) of subdivision (b) of this rule com-
plements Rule 8007(c) by authorizing a rule of the panel 
to require inclusion of the transcript or a portion 
thereof in the appendix. 

Rule 8010. Form of Briefs; Length 

(a) FORM OF BRIEFS. Unless the district court 
or the bankruptcy appellate panel by local rule 
otherwise provides, the form of brief shall be as 
follows: 

(1) Brief of the Appellant. The brief of the ap-
pellant shall contain under appropriate head-
ings and in the order here indicated: 

(A) A table of contents, with page ref-
erences, and a table of cases alphabetically 
arranged, statutes and other authorities 
cited, with references to the pages of the 
brief where they are cited. 

(B) A statement of the basis of appellate 
jurisdiction. 

(C) A statement of the issues presented 
and the applicable standard of appellate re-
view. 

(D) A statement of the case. The state-
ment shall first indicate briefly the nature 
of the case, the course of the proceedings, 
and the disposition in the court below. There 
shall follow a statement of the facts rel-
evant to the issues presented for review, 
with appropriate references to the record. 

(E) An argument. The argument may be 
preceded by a summary. The argument shall 
contain the contentions of the appellant 
with respect to the issues presented, and the 
reasons therefor, with citations to the au-
thorities, statutes and parts of the record re-
lied on. 

(F) A short conclusion stating the precise 
relief sought. 

(2) Brief of the Appellee. The brief of the ap-
pellee shall conform to the requirements of 
paragraph (1)(A)–(E) of this subdivision, except 
that a statement of the basis of appellate ju-
risdiction, of the issues, or of the case need 
not be made unless the appellee is dissatisfied 
with the statement of the appellant. 

(b) REPRODUCTION OF STATUTES, RULES, REGU-
LATIONS, OR SIMILAR MATERIAL. If determination 
of the issues presented requires reference to the 
Code or other statutes, rules, regulations, or 
similar material, relevant parts thereof shall be 
reproduced in the brief or in an addendum or 
they may be supplied to the court in pamphlet 
form. 
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(c) LENGTH OF BRIEFS. Unless the district 
court or the bankruptcy appellate panel by local 
rule or order otherwise provides, principal briefs 
shall not exceed 50 pages, and reply briefs shall 
not exceed 25 pages, exclusive of pages contain-
ing the table of contents, tables of citations and 
any addendum containing statutes, rules, regu-
lations, or similar material. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from subdivisions (a), (b), (c), and 
(f) of Rule 28 F.R.App.P. 

When an appeal is to a bankruptcy appellate panel 
and an appendix is filed pursuant to Rule 8009(b) and 
reference is made in a brief to parts of the record in-
cluded in the appendix, the reference should be to the 
appropriate pages of the appendix at which those parts 
appear. 

Rule 8011. Motions 

(a) CONTENT OF MOTIONS; RESPONSE; REPLY. A 
request for an order or other relief shall be made 
by filing with the clerk of the district court or 
the clerk of the bankruptcy appellate panel a 
motion for such order or relief with proof of 
service on all other parties to the appeal. The 
motion shall contain or be accompanied by any 
matter required by a specific provision of these 
rules governing such a motion, shall state with 
particularity the grounds on which it is based, 
and shall set forth the order or relief sought. If 
a motion is supported by briefs, affidavits or 
other papers, they shall be served and filed with 
the motion. Any party may file a response in op-
position to a motion other than one for a proce-
dural order within seven days after service of 
the motion, but the district court or the bank-
ruptcy appellate panel may shorten or extend 
the time for responding to any motion. 

(b) DETERMINATION OF MOTIONS FOR PROCE-
DURAL ORDERS. Notwithstanding subdivision (a) 
of this rule, motions for procedural orders, in-
cluding any motion under Rule 9006, may be 
acted on at any time, without awaiting a re-
sponse thereto and without hearing. Any party 
adversely affected by such action may move for 
reconsideration, vacation, or modification of the 
action. 

(c) DETERMINATION OF ALL MOTIONS. All mo-
tions will be decided without oral argument un-
less the court orders otherwise. A motion for a 
stay, or for other emergency relief may be de-
nied if not presented promptly. 

(d) EMERGENCY MOTIONS. Whenever a movant 
requests expedited action on a motion on the 
ground that, to avoid irreparable harm, relief is 
needed in less time than would normally be re-
quired for the district court or bankruptcy ap-
pellate panel to receive and consider a response, 
the word ‘‘Emergency’’ shall precede the title of 
the motion. The motion shall be accompanied by 
an affidavit setting forth the nature of the 
emergency. The motion shall state whether all 
grounds advanced in support thereof were sub-
mitted to the bankruptcy judge and, if any 
grounds relied on were not submitted, why the 
motion should not be remanded to the bank-
ruptcy judge for reconsideration. The motion 
shall include the office addresses and telephone 
numbers of moving and opposing counsel and 
shall be served pursuant to Rule 8008. Prior to 
filing the motion, the movant shall make every 

practicable effort to notify opposing counsel in 
time for counsel to respond to the motion. The 
affidavit accompanying the motion shall also 
state when and how opposing counsel was noti-
fied or if opposing counsel was not notified why 
it was not practicable to do so. 

(e) POWER OF A SINGLE JUDGE TO ENTERTAIN 
MOTIONS. A single judge of a bankruptcy appel-
late panel may grant or deny any request for re-
lief which under these rules may properly be 
sought by motion, except that a single judge 
may not dismiss or otherwise decide an appeal 
or a motion for leave to appeal. The action of a 
single judge may be reviewed by the panel. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivisions (a), (b) and (e) of this rule conform sub-
stantially to subdivisions (a), (b) and (c) of Rule 27 
F.R.App.P. Subdivisions (c) and (d) are taken from Rule 
13(c) and (d) of the Rules of the First Circuit governing 
appeals to bankruptcy appellate panels. 

Rule 8012. Oral Argument 

Oral argument shall be allowed in all cases un-
less the district judge or the judges of the bank-
ruptcy appellate panel unanimously determine 
after examination of the briefs and record, or 
appendix to the brief, that oral argument is not 
needed. Any party shall have an opportunity to 
file a statement setting forth the reason why 
oral argument should be allowed. 

Oral argument will not be allowed if (1) the ap-
peal is frivolous; (2) the dispositive issue or set 
of issues has been recently authoritatively de-
cided; or (3) the facts and legal arguments are 
adequately presented in the briefs and record 
and the decisional process would not be signifi-
cantly aided by oral argument. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from Rule 34(a) F.R.App.P. The 
other details of oral argument which are covered by the 
remaining subdivisions of Rule 34 F.R.App.P are not in 
these rules and are left to local rule or order of the 
court. 

Rule 8013. Disposition of Appeal; Weight Ac-
corded Bankruptcy Judge’s Findings of Fact 

On an appeal the district court or bankruptcy 
appellate panel may affirm, modify, or reverse a 
bankruptcy judge’s judgment, order, or decree 
or remand with instructions for further proceed-
ings. Findings of fact, whether based on oral or 
documentary evidence, shall not be set aside un-
less clearly erroneous, and due regard shall be 
given to the opportunity of the bankruptcy 
court to judge the credibility of the witnesses. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule accords to the findings of a bankruptcy 
judge the same weight given the findings of a district 
judge under Rule 52 F.R.Civ.P. See also Rules 7052(a) 
and 9014. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment to this rule conforms the appellate 
review standard to Rule 52 F.R.Civ.P., as amended in 
August 1985. 

Rule 8014. Costs 

Except as otherwise provided by law, agreed to 
by the parties, or ordered by the district court 
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or the bankruptcy appellate panel, costs shall be 
taxed against the losing party on an appeal. If a 
judgment is affirmed or reversed in part, or is 
vacated, costs shall be allowed only as ordered 
by the court. Costs incurred in the production of 
copies of briefs, the appendices, and the record 
and in the preparation and transmission of the 
record, the cost of the reporter’s transcript, if 
necessary for the determination of the appeal, 
the premiums paid for cost of supersedeas bonds 
or other bonds to preserve rights pending appeal 
and the fee for filing the notice of appeal shall 
be taxed by the clerk as costs of the appeal in 
favor of the party entitled to costs under this 
rule. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 39(a), (c) and (e) of 
the F.R.App.P. Under this rule all costs are taxed by 
the clerk of the bankruptcy court. 

Rule 8015. Motion for Rehearing 

Unless the district court or the bankruptcy 
appellate panel by local rule or by court order 
otherwise provides, a motion for rehearing may 
be filed within 10 days after entry of the judg-
ment of the district court or the bankruptcy ap-
pellate panel. If a timely motion for rehearing is 
filed, the time for appeal to the court of appeals 
for all parties shall run from the entry of the 
order denying rehearing or the entry of a subse-
quent judgment. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This is an adaptation of the first sentence of Rule 
40(a) F.R.App.P. The filing of a motion for rehearing 
does not toll the time for taking an appeal to the court 
of appeals from the district court or the bankruptcy ap-
pellate panel. Appeals from a district court or a bank-
ruptcy appellate panel are to the appropriate court of 
appeals. Under Rule 4(a)(4) F.R.App.P. the filing of 
post-trial motions in the district court has the effect of 
vitiating any prior notice of appeal and, on the district 
court’s disposition of those post-trial motions, a new 
appeal period starts. Rule 4 F.R.App.P. does not, how-
ever, contain any provision which stays or otherwise 
alters the time for taking an appeal to the court of ap-
peals when a motion for rehearing is filed under Rule 
8015 with the district court or bankruptcy appellate 
panel. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The amendment, which is derived from Rule 8002(b), 
Rule 4(a)(4) F.R.App.P., and Rule 11.1 Sup.Ct.R., clari-
fies the effect of the filing of a timely motion for re-
hearing. If a timely motion is filed, the appeal period 
to the court of appeals begins to run on the entry of an 
order denying the motion or the entry of a subsequent 
judgment. 

Rule 8016. Duties of Clerk of District Court and 
Bankruptcy Appellate Panel 

(a) ENTRY OF JUDGMENT. The clerk of the dis-
trict court or the clerk of the bankruptcy appel-
late panel shall prepare, sign and enter the judg-
ment following receipt of the opinion of the 
court or the appellate panel or, if there is no 
opinion, following the instruction of the court 
or the appellate panel. The notation of a judg-

ment in the docket constitutes entry of judg-
ment. 

(b) NOTICE OF ORDERS OR JUDGMENTS; RETURN 
OF RECORD. Immediately on the entry of a judg-
ment or order the clerk of the district court or 
the clerk of the bankruptcy appellate panel 
shall transmit a notice of the entry to each 
party to the appeal, to the United States trust-
ee, and to the clerk, together with a copy of any 
opinion respecting the judgment or order, and 
shall make a note of the transmission in the 
docket. Original papers transmitted as the 
record on appeal shall be returned to the clerk 
on disposition of the appeal. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a) of this rule is adapted from Rule 36 
F.R.App.P. Subdivision (b) is similar to subdivisions (c) 
and (d) of Rule 45 F.R.App.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (b) is amended to enable the United States 
trustee to monitor the progress of the case. The re-
quirements of this subdivision apply to an order of the 
district court or bankruptcy appellate panel staying its 
judgment pending appeal to the court of appeals pursu-
ant to Rule 8017(b). 

Rule 8017. Stay of Judgment of District Court or 
Bankruptcy Appellate Panel 

(a) AUTOMATIC STAY OF JUDGMENT ON APPEAL. 
Judgments of the district court or the bank-
ruptcy appellate panel are stayed until the expi-
ration of 10 days after entry, unless otherwise 
ordered by the district court or the bankruptcy 
appellate panel. 

(b) STAY PENDING APPEAL TO THE COURT OF AP-
PEALS. On motion and notice to the parties to 
the appeal, the district court or the bankruptcy 
appellate panel may stay its judgment pending 
an appeal to the court of appeals. The stay shall 
not extend beyond 30 days after the entry of the 
judgment of the district court or the bank-
ruptcy appellate panel unless the period is ex-
tended for cause shown. If before the expiration 
of a stay entered pursuant to this subdivision 
there is an appeal to the court of appeals by the 
party who obtained the stay, the stay shall con-
tinue until final disposition by the court of ap-
peals. A bond or other security may be required 
as a condition to the grant or continuation of a 
stay of the judgment. A bond or other security 
may be required if a trustee obtains a stay but 
a bond or security shall not be required if a stay 
is obtained by the United States or an officer or 
agency thereof or at the direction of any depart-
ment of the Government of the United States. 

(c) POWER OF COURT OF APPEALS NOT LIMITED. 
This rule does not limit the power of a court of 
appeals or any judge thereof to stay proceedings 
during the pendency of an appeal or to suspend, 
modify, restore, or grant an injunction during 
the pendency of an appeal or to make any order 
appropriate to preserve the status quo or the ef-
fectiveness of the judgment subsequently to be 
entered. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from Rule 62 F.R.Civ.P. and Rule 
41 F.R.App.P. 
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Subdivision (a) accords to the parties to an appeal 10 
days within which to decide whether to pursue an ap-
peal to the court of appeals. In ordinary civil litigation 
there is a similar opportunity. Rule 62(a) F.R.Civ.P. 
automatically stays enforcement of a district court’s 
judgment in a civil action and Rule 41(a) F.R.App.P. 
provides that the mandate of the court of appeals shall 
not issue for 21 days, unless the court otherwise directs. 
The district court or bankruptcy appellate panel may 
reduce the 10 day period of this subdivision. 

Subdivision (b) vests in the district courts and the 
bankruptcy appellate panels the same authority the 
courts of appeals have under Rule 41(b) F.R.App.P. to 
stay their judgments pending appeal. Perfection of an 
appeal to the court of appeals while a stay entered by 
the district court or bankruptcy appellate panel is in 
effect results in the automatic continuation of that 
stay during the course of the appeal in the court of ap-
peals. 

Subdivision (c) is the same as Rule 62(g) F.R.Civ.P. 

Rule 8018. Rules by Circuit Councils and District 
Courts; Procedure When There is No Control-
ling Law 

(a) LOCAL RULES BY CIRCUIT COUNCILS AND DIS-
TRICT COURTS. 

(1) Circuit councils which have authorized 
bankruptcy appellate panels pursuant to 28 
U.S.C. § 158(b) and the district courts may, act-
ing by a majority of the judges of the council 
or district court, make and amend rules gov-
erning practice and procedure for appeals from 
orders or judgments of bankruptcy judges to 
the respective bankruptcy appellate panel or 
district court consistent with—but not dupli-
cative of—Acts of Congress and the rules of 
this Part VIII. Local rules shall conform to 
any uniform numbering system prescribed by 
the Judicial Conference of the United States. 
Rule 83 F.R.Civ.P. governs the procedure for 
making and amending rules to govern appeals. 

(2) A local rule imposing a requirement of 
form shall not be enforced in a manner that 
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment. 

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A bankruptcy appellate panel or dis-
trict judge may regulate practice in any manner 
consistent with federal law, these rules, Official 
Forms, and local rules of the circuit council or 
district court. No sanction or other disadvan-
tage may be imposed for noncompliance with 
any requirement not in federal law, federal 
rules, Official Forms, or the local rules of the 
circuit council or district court unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
27, 1995, eff. Dec. 1, 1995.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is similar to Rule 47 F.R.App.P. and Rule 83 
F.R.Civ.P. Local rules governing procedure before the 
bankruptcy courts may be promulgated under Rule 
9028. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Rule 83 F.R.Civ.P. was amended in August 1985 to re-
quire greater participation by the public in the rule 
making process. The amendment to Rule 8018 incor-
porates Rule 83 F.R.Civ.P. Under 28 U.S.C. § 158(b)(2), 

appeals may be taken to a bankruptcy appellate panel 
only if the district court so authorizes. If a district 
court does not authorize appeals to the bankruptcy ap-
pellate panel, appeals will be to the district court. This 
rule is amended to authorize district courts to promul-
gate rules for appeals. 

NOTES OF ADVISORY COMMITTEE ON RULES—1995 
AMENDMENT 

The amendments to this rule conform to the amend-
ments to Rule 9029. See Committee Note to the amend-
ments to Rule 9029. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

Rule 8019. Suspension of Rules in Part VIII 

In the interest of expediting decision or for 
other cause, the district court or the bank-
ruptcy appellate panel may suspend the require-
ments or provisions of the rules in Part VIII, ex-
cept Rules 8001, 8002 and 8013, and may order pro-
ceedings in accordance with its direction. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from Rule 2 F.R.App.P. 

Rule 8020. Damages and Costs for Frivolous Ap-
peal 

If a district court or bankruptcy appellate 
panel determines that an appeal from an order, 
judgment, or decree of a bankruptcy judge is 
frivolous, it may, after a separately filed motion 
or notice from the district court or bankruptcy 
appellate panel and reasonable opportunity to 
respond, award just damages and single or dou-
ble costs to the appellee. 

(Added Apr. 11, 1997, eff. Dec. 1, 1997.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 

This rule is added to clarify that a district court 
hearing an appeal, or a bankruptcy appellate panel, has 
the authority to award damages and costs to an appel-
lee if it finds that the appeal is frivolous. By conform-
ing to the language of Rule 38 F.R.App.P., this rule rec-
ognizes that the authority to award damages and costs 
in connection with frivolous appeals is the same for dis-
trict courts sitting as appellate courts, bankruptcy ap-
pellate panels, and courts of appeals. 

GAP Report on Rule 8020. No changes to the published 
draft. 

PART IX—GENERAL PROVISIONS 

Rule 9001. General Definitions 

The definitions of words and phrases in § 101, 
§ 902 and § 1101 and the rules of construction in 
§ 102 of the Code govern their use in these rules. 
In addition, the following words and phrases 
used in these rules have the meanings indicated: 

(1) ‘‘Bankruptcy clerk’’ means a clerk ap-
pointed pursuant to 28 U.S.C. § 156(b). 

(2) ‘‘Bankruptcy Code’’ or ‘‘Code’’ means 
title 11 of the United States Code. 

(3) ‘‘Clerk’’ means bankruptcy clerk, if one 
has been appointed, otherwise clerk of the dis-
trict court. 

(4) ‘‘Court’’ or ‘‘judge’’ means the judicial of-
ficer before whom a case or proceeding is pend-
ing. 
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