Rule 1001

Form

22A. Chapter 7 Statement of Current Monthly In-
come and Means-Test Calculation.

22B. Chapter 11 Statement of Current Monthly In-
come.

22C. Chapter 13 Statement of Current Monthly In-

come and Calculation of Commitment Pe-
riod and Disposable Income.

23. Debtor’s Certification of Completion of Post-
petition Instructional Course Concerning
Personal Financial Management.

24. Certification to Court of Appeals by All Par-
ties.
250A. Plan of Reorganization in Small Business

Case under Chapter 11.

25B. Disclosure Statement in Small Business Case
under Chapter 11.

25C. Small Business Monthly Operating Report.

26. Periodic Report Regarding Value, Operations

and Profitability of Entities in Which the
Debtor’s Estate Holds a Substantial or Con-
trolling Interest.

BANKRUPTCY RULES

EFFECTIVE DATE; APPLICATION; SUPERSEDURE OF PRIOR
RULES; TRANSMISSION TO CONGRESS

Sections 2 to 4 of the Order of the Supreme Court,
dated Apr. 25, 1983, provided:

2. That the aforementioned Bankruptcy Rules shall
take effect on August 1, 1983, and shall be applicable to
proceedings then pending, except to the extent that in
the opinion of the court their application in a pending
proceeding would not be feasible or would work injus-
tice, in which event the former procedure applies.

‘3. That the Bankruptcy Rules, heretofore prescribed
by this Court, be, and they hereby are, superseded by
the new rules, effective August 1, 1983.

‘4, That the Chief Justice be, and he hereby is, au-
thorized to transmit these new Bankruptcy Rules to
the Congress in accordance with the provisions of Sec-
tion 2075 of Title 28, United States Code.”

Rule 1001. Scope of Rules and Forms; Short Title

The Bankruptcy Rules and Forms govern pro-
cedure in cases under title 11 of the United
States Code. The rules shall be cited as the Fed-
eral Rules of Bankruptcy Procedure and the
forms as the Official Bankruptcy Forms. These
rules shall be construed to secure the just,
speedy, and inexpensive determination of every
case and proceeding.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 247 of Public Law 95-598, 92 Stat. 2549 amend-
ed 28 U.S.C. §2075 by omitting the last sentence. The ef-
fect of the amendment is to require that procedural
rules promulgated pursuant to 28 U.S.C. §2075 be con-
sistent with the bankruptcy statute, both titles 11 and
28 U.S.C. Thus, although Rule 1001 sets forth the scope
of the bankruptcy rules and forms, any procedural mat-
ters contained in title 11 or 28 U.S.C. with respect to
cases filed under 11 U.S.C. would control. See 1 Collier,
Bankruptcy 93.04 [2][c] (15th ed. 1980).

28 U.S.C. §151 establishes a United States Bankruptcy
Court in each district as an adjunct to the district
court. This provision does not, however, become effec-
tive until April 1, 1984. Public Law 95-598, §402(b). From
October 1, 1979 through March 31, 1984, the courts of
bankruptcy as defined in §1(10) of the Bankruptcy Act,
and created in §2a of that Act continue to be the courts
of bankruptcy. Public Law 95-598, §404(a). From their
effective date these rules and forms are to be applicable
in cases filed under chapters 7, 9, 11 and 13 of title 11 re-
gardless of whether the court is established by the
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Bankruptcy Act or by 28 U.S.C. §151. Rule 9001 contains
a broad and general definition of ‘‘bankruptcy court,”
‘“‘court” and ‘“‘United States Bankruptcy Court’ for this
purpose.

“Bankruptcy Code” or ‘“Code” as used in these rules
means title 11 of the United States Code, the codifica-
tion of the bankruptcy law. Public Law 95-598, §101. See
Rule 9001.

“Bankruptcy Act’ as used in the notes to these rules
means the Bankruptcy Act of 1898 as amended which
was repealed by §401(a) of Public Law 95-598.

These rules apply to all cases filed under the Code ex-
cept as otherwise specifically stated.

The final sentence of the rule is derived from former
Bankruptcy Rule 903. The objective of ‘‘expeditious and
economical administration” of cases under the Code
has frequently been recognized by the courts to be ‘“‘a
chief purpose of the bankruptcy laws.” See Katchen v.
Landy, 382 U.S. 323, 328 (1966): Bailey v. Glover, 88 U.S. (21
Wall.) 342, 346-47 (1874): Ex parte Christy, 44 U.S. (3 How.)
292, 312-14, 320-22 (1845). The rule also incorporates the
wholesome mandate of the last sentence of Rule 1 of
the Federal Rules of Civil Procedure. 2 Moore, Federal
Practice 11.13 (2d ed. 1980); 4 Wright & Miller, Federal
Practice and Procedure-Civil §1029 (1969).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Title I of the Bankruptcy Amendments and Federal
Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat. 333
(hereinafter the 1984 amendments), created a new bank-
ruptcy judicial system in which the role of the district
court was substantially increased. 28 U.S.C. §1334 con-
fers on the United States district courts original and
exclusive jurisdiction over all cases under title 11 of
the United States Code and original but not exclusive
jurisdiction over civil proceedings arising under title 11
and civil proceedings arising in or related to a case
under title 11.

Pursuant to 28 U.S.C. §157(a) the district court may
but need not refer cases and proceedings within the dis-
trict court’s jurisdiction to the bankruptcy judges for
the district. Judgments or orders of the bankruptcy
judges entered pursuant to 28 U.S.C. §157(b)(1) and (c)(2)
are subject to appellate review by the district courts or
bankruptcy appellate panels under 28 U.S.C. §158(a).

Rule 81(a)(1) F.R.Civ.P. provides that the civil rules
do not apply to proceedings in bankruptcy, except as
they may be made applicable by rules promulgated by
the Supreme Court, e.g., Part VII of these rules. This
amended Bankruptcy Rule 1001 makes the Bankruptcy
Rules applicable to cases and proceedings under title
11, whether before the district judges or the bankruptcy
judges of the district.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT
The citation to these rules is amended to conform to
the citation form of the Federal Rules of Civil Proce-
dure, Federal Rules of Appellate Procedure, and Fed-
eral Rules of Criminal Procedure.

PART I—-COMMENCEMENT OF CASE; PRO-
CEEDINGS RELATING TO PETITION AND
ORDER FOR RELIEF

Rule 1002. Commencement of Case

(a) PETITION. A petition commencing a case
under the Code shall be filed with the clerk.

(b) TRANSMISSION TO UNITED STATES TRUSTEE.
The clerk shall forthwith transmit to the United
States trustee a copy of the petition filed pursu-
ant to subdivision (a) of this rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Under §§301-303 of the Code, a voluntary or involun-
tary case is commenced by filing a petition with the
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