Rule 1021

the court of whether the debtor is a small business
debtor, and to provide procedures for resolving disputes
regarding the proper characterization of the debtor. Be-
cause it is important to resolve such disputes early in
the case, a time limit for objecting to the debtor’s self-
designation is imposed. Rule 9006(b)(1), which governs
enlargement of time, is applicable to the time limits
set forth in this rule.

An important factor in determining whether the
debtor is a small business debtor is whether the United
States trustee has appointed a committee of unsecured
creditors under §1102, and whether such a committee is
sufficiently active and representative. Subdivision (c),
relating to the appointment and activity of a commit-
tee of unsecured creditors, is designed to be consistent
with the Code’s definition of ‘‘small business debtor.”

Changes Made After Publication. No changes were
made after publication.

Rule 1021. Health Care Business Case

(a) HEALTH CARE BUSINESS DESIGNATION. Un-
less the court orders otherwise, if a petition in
a case under chapter 7, chapter 9, or chapter 11
states that the debtor is a health care business,
the case shall proceed as a case in which the
debtor is a health care business.

(b) MoTION. The United States trustee or a
party in interest may file a motion to determine
whether the debtor is a health care business.
The motion shall be transmitted to the United
States trustee and served on: the debtor; the
trustee; any committee elected under §705 or ap-
pointed under §1102 of the Code or its authorized
agent, or, if the case is a chapter 9 municipality
case or a chapter 11 reorganization case and no
committee of unsecured creditors has been ap-
pointed under §1102, the creditors included on
the list filed under Rule 1007(d); and any other
entity as the court directs. The motion shall be
governed by Rule 9014.

(Added Apr. 23, 2008, eff. Dec. 1, 2008.)
COMMITTEE NOTES ON RULES—2008

Section 101(27A) of the Code, added by the 2005
amendments, defines a health care business. This rule
provides procedures for designating the debtor as a
health care business. The debtor in a voluntary case, or
petitioning creditors in an involuntary case, make that
designation by checking the appropriate box on the pe-
tition. The rule also provides procedures for resolving
disputes regarding the status of the debtor as a health
care business.

Changes Made After Publication. No changes were
made after publication.

PART II—OFFICERS AND ADMINISTRATION;
NOTICES; MEETINGS; EXAMINATIONS;
ELECTIONS; ATTORNEYS AND ACCOUNT-
ANTS

Rule 2001. Appointment of Interim Trustee Be-
fore Order for Relief in a Chapter 7 Liquida-
tion Case

(a) APPOINTMENT. At any time following the
commencement of an involuntary liquidation
case and before an order for relief, the court on
written motion of a party in interest may order
the appointment of an interim trustee under
§303(g) of the Code. The motion shall set forth
the necessity for the appointment and may be
granted only after hearing on notice to the debt-
or, the petitioning creditors, the United States
trustee, and other parties in interest as the
court may designate.
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(b) BOND OF MOVANT. An interim trustee may
not be appointed under this rule unless the mov-
ant furnishes a bond in an amount approved by
the court, conditioned to indemnify the debtor
for costs, attorney’s fee, expenses, and damages
allowable under §303(i) of the Code.

(c) ORDER OF APPOINTMENT. The order direct-
ing the appointment of an interim trustee shall
state the reason the appointment is necessary
and shall specify the trustee’s duties.

(d) TURNOVER AND REPORT. Following quali-
fication of the trustee selected under §702 of the
Code, the interim trustee, unless otherwise or-
dered, shall (1) forthwith deliver to the trustee
all the records and property of the estate in pos-
session or subject to control of the interim
trustee and, (2) within 30 days thereafter file a
final report and account.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rule
201. See also former Chapter X Rule 10-201. In conform-
ity with title 11 of the United States Code, this rule
substitutes ‘‘interim trustee’ for ‘‘receiver.” Subdivi-
sion (a) and (e) of Rule 201 are not included because the
provisions contained therein are found in detail in
§303(g) of the Code, or they are inconsistent with §701
of the Code. Similarly, the provisions in Rule 201(d) re-
lating to a debtor’s counterbond are not included be-
cause of their presence in §303(g).

Subdivision (a) makes it clear that the court may not
on its own motion order the appointment of an interim
trustee before an order for relief is entered. Appoint-
ment may be ordered only on motion of a party in in-
terest.

Subdivision (b) requires those seeking the appoint-
ment of an interim trustee to furnish a bond. The bond
may be the same one required of petitioning creditors
under §303(e) of the Code to indemnify the debtor for
damages allowed by the court under §303(i).

Subdivision (c) requires that the order specify which
duties enumerated in §303(g) shall be performed by the
interim trustee. Reference should be made to Rule 2015
for additional duties required of an interim trustee in-
cluding keeping records and filing periodic reports with
the court.

Subdivision (d) requires turnover of records and prop-
erty to the trustee selected under §702 of the Code,
after qualification. That trustee may be the interim
trustee who becomes the trustee because of the failure
of creditors to elect one under §702(d) or the trustee
elected by creditors under §702(b), (c).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to §303(g) of the
Code which provides that the United States trustee ap-
points the interim trustee. See Rule X-1003. This rule
does not apply to the exercise by the court of the power
to act sua sponte pursuant to §105(a) of the Code.

Rule 2002. Notices to Creditors, Equity Security
Holders, Administrators in Foreign Proceed-
ings, Persons Against Whom Provisional Re-
lief is Sought in Ancillary and Other Cross-
Border Cases, United States, and United
States Trustee

(a) TWENTY-DAY NOTICES TO PARTIES IN INTER-
EST. Except as provided in subdivisions (h), (i),
(1), (p), and (q) of this rule, the clerk, or some
other person as the court may direct, shall give
the debtor, the trustee, all creditors and inden-
ture trustees at least 20 days’ notice by mail of:
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(1) the meeting of creditors under §341 or
§1104(b) of the Code, which notice, unless the
court orders otherwise, shall include the debt-
or’s employer identification number, social se-
curity number, and any other federal taxpayer
identification number;

(2) a proposed use, sale, or lease of property
of the estate other than in the ordinary course
of business, unless the court for cause shown
shortens the time or directs another method of
giving notice;

(3) the hearing on approval of a compromise
or settlement of a controversy other than ap-
proval of an agreement pursuant to Rule
4001(d), unless the court for cause shown di-
rects that notice not be sent;

(4) in a chapter 7 liquidation, a chapter 11 re-
organization case, or a chapter 12 family farm-
er debt adjustment case, the hearing on the
dismissal of the case or the conversion of the
case to another chapter, unless the hearing is
under §707(a)(3) or §707(b) or is on dismissal of
the case for failure to pay the filing fee;

(5) the time fixed to accept or reject a pro-
posed modification of a plan;

(6) a hearing on any entity’s request for
compensation or reimbursement of expenses if
the request exceeds $1,000;

(7) the time fixed for filing proofs of claims
pursuant to Rule 3003(c); and

(8) the time fixed for filing objections and
the hearing to consider confirmation of a
chapter 12 plan.

(b) TWENTY-FIVE-DAY NOTICES TO PARTIES IN
INTEREST. Except as provided in subdivision (1)
of this rule, the clerk, or some other person as
the court may direct, shall give the debtor, the
trustee, all creditors and indenture trustees not
less than 25 days notice by mail of the time
fixed (1) for filing objections and the hearing to
consider approval of a disclosure statement or,
under §1125(f), to make a final determination
whether the plan provides adequate information
so that a separate disclosure statement is not
necessary; and (2) for filing objections and the
hearing to consider confirmation of a chapter 9,
chapter 11, or chapter 13 plan.

(c) CONTENT OF NOTICE.

(1) Proposed Use, Sale, or Lease of Property.
Subject to Rule 6004, the notice of a proposed
use, sale, or lease of property required by sub-
division (a)(2) of this rule shall include the
time and place of any public sale, the terms
and conditions of any private sale and the
time fixed for filing objections. The notice of
a proposed use, sale, or lease of property, in-
cluding real estate, is sufficient if it generally
describes the property. The notice of a pro-
posed sale or lease of personally identifiable
information under §363(b)(1) of the Code shall
state whether the sale is consistent with any
policy prohibiting the transfer of the informa-
tion.

(2) Notice of Hearing on Compensation. The no-
tice of a hearing on an application for com-
pensation or reimbursement of expenses re-
quired by subdivision (a)(6) of this rule shall
identify the applicant and the amounts re-
quested.

(3) Notice of Hearing on Confirmation When
Plan Provides for an Injunction. If a plan pro-
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vides for an injunction against conduct not
otherwise enjoined under the Code, the notice
required under Rule 2002(b)(2) shall:

(A) include in conspicuous language (bold,
italic, or underlined text) a statement that
the plan proposes an injunction;

(B) describe briefly the nature of the in-
junction; and

(C) identify the entities that would be sub-
ject to the injunction.

(d) NOTICE TO EQUITY SECURITY HOLDERS. In a
chapter 11 reorganization case, unless otherwise
ordered by the court, the clerk, or some other
person as the court may direct, shall in the
manner and form directed by the court give no-
tice to all equity security holders of (1) the
order for relief; (2) any meeting of equity secu-
rity holders held pursuant to §341 of the Code;
(3) the hearing on the proposed sale of all or sub-
stantially all of the debtor’s assets; (4) the hear-
ing on the dismissal or conversion of a case to
another chapter; (5) the time fixed for filing ob-
jections to and the hearing to consider approval
of a disclosure statement; (6) the time fixed for
filing objections to and the hearing to consider
confirmation of a plan; and (7) the time fixed to
accept or reject a proposed modification of a
plan.

(e) NOTICE OF NO DIVIDEND. In a chapter 7 lig-
uidation case, if it appears from the schedules
that there are no assets from which a dividend
can be paid, the notice of the meeting of credi-
tors may include a statement to that effect;
that it is unnecessary to file claims; and that if
sufficient assets become available for the pay-
ment of a dividend, further notice will be given
for the filing of claims.

(f) OTHER NOTICES. Except as provided in sub-
division (1) of this rule, the clerk, or some other
person as the court may direct, shall give the
debtor, all creditors, and indenture trustees no-
tice by mail of:

(1) the order for relief;

(2) the dismissal or the conversion of the
case to another chapter, or the suspension of
proceedings under §305;

(3) the time allowed for filing claims pursu-
ant to Rule 3002;

(4) the time fixed for filing a complaint ob-
jecting to the debtor’s discharge pursuant to
§727 of the Code as provided in Rule 4004;

(5) the time fixed for filing a complaint to
determine the dischargeability of a debt pur-
suant to §523 of the Code as provided in Rule
4007;

(6) the waiver, denial, or revocation of a dis-
charge as provided in Rule 4006;

(7) entry of an order confirming a chapter 9,
11, or 12 plan;

(8) a summary of the trustee’s final report in
a chapter 7 case if the net proceeds realized ex-
ceed $1,500;

(9) a notice under Rule 5008 regarding the
presumption of abuse;

(10) a statement under §704(b)(1) as to wheth-
er the debtor’s case would be presumed to be
an abuse under §707(b); and

(11) the time to request a delay in the entry
of the discharge under §§1141(d)(5)(C), 1228(f),
and 1328(h). Notice of the time fixed for ac-
cepting or rejecting a plan pursuant to Rule
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3017(c) shall be given in accordance with Rule
3017(d).

(g) ADDRESSING NOTICES.

(1) Notices required to be mailed under Rule
2002 to a creditor, indenture trustee, or equity
security holder shall be addressed as such en-
tity or an authorized agent has directed in its
last request filed in the particular case. For
the purposes of this subdivision—

(A) a proof of claim filed by a creditor or
indenture trustee that designates a mailing
address constitutes a filed request to mail
notices to that address, unless a notice of no
dividend has been given under Rule 2002(e)
and a later notice of possible dividend under
Rule 3002(c)(5) has not been given; and

(B) a proof of interest filed by an equity
security holder that designates a mailing ad-
dress constitutes a filed request to mail no-
tices to that address.

(2) Except as provided in §342(f) of the Code,
if a creditor or indenture trustee has not filed
a request designating a mailing address under
Rule 2002(g)(1) or Rule 5003(e), the notices shall
be mailed to the address shown on the list of
creditors or schedule of liabilities, whichever
is filed later. If an equity security holder has
not filed a request designating a mailing ad-
dress under Rule 2002(g)(1) or Rule 5003(e), the
notices shall be mailed to the address shown
on the list of equity security holders.

(3) If a list or schedule filed under Rule 1007
includes the name and address of a legal rep-
resentative of an infant or incompetent per-
son, and a person other than that representa-
tive files a request or proof of claim designat-
ing a name and mailing address that differs
from the name and address of the representa-
tive included in the list or schedule, unless the
court orders otherwise, notices under Rule 2002
shall be mailed to the representative included
in the list or schedules and to the name and
address designated in the request or proof of
claim.

(4) Notwithstanding Rule 2002(g)(1)-(3), an
entity and a notice provider may agree that
when the notice provider is directed by the
court to give a notice, the notice provider
shall give the notice to the entity in the man-
ner agreed to and at the address or addresses
the entity supplies to the notice provider.
That address is conclusively presumed to be a
proper address for the notice. The notice pro-
vider’s failure to use the supplied address does
not invalidate any notice that is otherwise ef-
fective under applicable law.

(5) A creditor may treat a notice as not hav-
ing been brought to the creditor’s attention
under §342(g)(1) only if, prior to issuance of
the notice, the creditor has filed a statement
that designates the name and address of the
person or organizational subdivision of the
creditor responsible for receiving notices
under the Code, and that describes the proce-
dures established by the creditor to cause such
notices to be delivered to the designated per-
son or subdivision.

(h) NOTICES TO CREDITORS WHOSE CLAIMS ARE
FILED. In a chapter 7 case, after 90 days follow-
ing the first date set for the meeting of creditors
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under §341 of the Code, the court may direct
that all notices required by subdivision (a) of
this rule be mailed only to the debtor, the trust-
ee, all indenture trustees, creditors that hold
claims for which proofs of claim have been filed,
and creditors, if any, that are still permitted to
file claims by reason of an extension granted
pursuant to Rule 3002(c)(1) or (c)(2). In a case
where notice of insufficient assets to pay a divi-
dend has been given to creditors pursuant to
subdivision (e) of this rule, after 90 days follow-
ing the mailing of a notice of the time for filing
claims pursuant to Rule 3002(c)(b), the court
may direct that notices be mailed only to the
entities specified in the preceding sentence.

(i) NOTICES TO COMMITTEES. Copies of all no-
tices required to be mailed pursuant to this rule
shall be mailed to the committees elected under
§705 or appointed under §1102 of the Code or to
their authorized agents. Notwithstanding the
foregoing subdivisions, the court may order that
notices required by subdivision (a)(2), (3) and (6)
of this rule be transmitted to the United States
trustee and be mailed only to the committees
elected under §705 or appointed under §1102 of
the Code or to their authorized agents and to
the creditors and equity security holders who
serve on the trustee or debtor in possession and
file a request that all notices be mailed to them.
A committee appointed under §1114 shall receive
copies of all notices required by subdivisions
(a)(1), (a)(b), (b), (H)(2), and (f)(7), and such other
notices as the court may direct.

(j) NOTICES TO THE UNITED STATES. Copies of
notices required to be mailed to all creditors
under this rule shall be mailed (1) in a chapter
11 reorganization case, to the Securities and Ex-
change Commission at any place the Commis-
sion designates, if the Commission has filed ei-
ther a notice of appearance in the case or a writ-
ten request to receive notices; (2) in a commod-
ity broker case, to the Commodity Futures
Trading Commission at Washington, D.C.; (3) in
a chapter 11 case, to the Internal Revenue Serv-
ice at its address set out in the register main-
tained under Rule 5003(e) for the district in
which the case is pending; (4) if the papers in the
case disclose a debt to the United States other
than for taxes, to the United States attorney for
the district in which the case is pending and to
the department, agency, or instrumentality of
the United States through which the debtor be-
came indebted; or (5) if the filed papers disclose
a stock interest of the United States, to the Sec-
retary of the Treasury at Washington, D.C.

(k) NOTICES TO UNITED STATES TRUSTEE. Un-
less the case is a chapter 9 municipality case or
unless the United States trustee requests other-
wise, the clerk, or some other person as the
court may direct, shall transmit to the United
States trustee notice of the matters described in
subdivisions (a)(2), (a)(3), (a)(4), (a)(8), (b), (H)H(D),
(£)(2), (HH(@), (£)(6), (H)(T), (£)(8), and (q) of this rule
and notice of hearings on all applications for
compensation or reimbursement of expenses.
Notices to the United States trustee shall be
transmitted within the time prescribed in sub-
division (a) or (b) of this rule. The United States
trustee shall also receive notice of any other
matter if such notice is requested by the United
States trustee or ordered by the court. Nothing
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in these rules requires the clerk or any other
person to transmit to the United States trustee
any notice, schedule, report, application or
other document in a case under the Securities
Investor Protection Act, 15 U.S.C. §78aaa et. seq.

(I) NOTICE BY PUBLICATION. The court may
order notice by publication if it finds that no-
tice by mail is impracticable or that it is desir-
able to supplement the notice.

(m) ORDERS DESIGNATING MATTER OF NOTICES.
The court may from time to time enter orders
designating the matters in respect to which, the
entity to whom, and the form and manner in
which notices shall be sent except as otherwise
provided by these rules.

(n) CAPTION. The caption of every notice given
under this rule shall comply with Rule 1005. The
caption of every notice required to be given by
the debtor to a creditor shall include the infor-
mation required to be in the notice by §342(c) of
the Code.

(0) NOTICE OF ORDER FOR RELIEF IN CONSUMER
CASE. In a voluntary case commenced by an in-
dividual debtor whose debts are primarily con-
sumer debts, the clerk, or some other person as
the court may direct, shall give the trustee and
all creditors notice by mail of the order for re-
lief within 20 days from the date thereof.

(p) NOTICE TO A CREDITOR WITH A FOREIGN AD-
DRESS.

(1) If, at the request of the United States
trustee or a party in interest, or on its own
initiative, the court finds that a notice mailed
within the time prescribed by these rules
would not be sufficient to give a creditor with
a foreign address to which notices under these
rules are mailed reasonable notice under the
circumstances, the court may order that the
notice be supplemented with notice by other
means or that the time prescribed for the no-
tice by mail be enlarged.

(2) Unless the court for cause orders other-
wise, a creditor with a foreign address to
which notices under this rule are mailed shall
be given at least 30 days’ notice of the time
fixed for filing a proof of claim under Rule
3002(c) or Rule 3003(c).

(3) Unless the court for cause orders other-
wise, the mailing address of a creditor with a
foreign address shall be determined under Rule
2002(g).

(q) NOTICE OF PETITION FOR RECOGNITION OF
FOREIGN PROCEEDING AND OF COURT’S INTENTION
To COMMUNICATE WITH FOREIGN COURTS AND
FOREIGN REPRESENTATIVES.

(1) Notice of Petition for Recognition. The
clerk, or some other person as the court may
direct, shall forthwith give the debtor, all per-
sons or bodies authorized to administer for-
eign proceedings of the debtor, all entities
against whom provisional relief is being
sought under §1519 of the Code, all parties to
litigation pending in the United States in
which the debtor is a party at the time of the
filing of the petition, and such other entities
as the court may direct, at least 20 days’ no-
tice by mail of the hearing on the petition for
recognition of a foreign proceeding. The notice
shall state whether the petition seeks recogni-
tion as a foreign main proceeding or foreign
nonmain proceeding.
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(2) Notice of Court’s Intention to Communicate
with Foreign Courts and Foreign Representatives.
The clerk, or some other person as the court
may direct, shall give the debtor, all persons
or bodies authorized to administer foreign pro-
ceedings of the debtor, all entities against
whom provisional relief is being sought under
§1519 of the Code, all parties to litigation
pending in the United States in which the
debtor is a party at the time of the filing of
the petition, and such other entities as the
court may direct, notice by mail of the court’s
intention to communicate with a foreign court
or foreign representative.

(As amended Pub. L. 98-91, §2(a), Aug. 30, 1983, 97
Stat. 607; Pub. L. 98-353, title III, §321, July 10,
1984, 98 Stat. 357; Mar. 30, 1987, eff. Aug. 1, 1987;
Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff.
Aug. 1, 1993; Apr. 23, 1996, eff. Dec. 1, 1996; Apr.
11, 1997, eff. Dec. 1, 1997; Apr. 26, 1999, eff. Dec. 1,
1999; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 23, 2001,
eff. Dec. 1, 2001; Mar. 27, 2003, eff. Dec. 1, 2003;
Apr. 26, 2004, eff. Dec. 1, 2004; Apr. 25, 2005, eff.
Dec. 1, 2005; Apr. 23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Some of the notices required by this rule may be
given either by the clerk or as the court may otherwise
direct. For example, the court may order the trustee or
debtor in possession to transmit one or more of the no-
tices required by this rule, such as, notice of a proposed
sale of property. See §363(b) of the Code. When publica-
tion of notices is required or desirable, reference should
be made to Rule 9008.

Notice of the order for relief is required to be given
by §342 of the Code and by subdivision (f)(1) of this rule.
That notice may be combined with the notice of the
meeting of creditors as indicated in Official Form No.
16, the notice and order of the meeting of creditors.

Subdivision (a) sets forth the requirement that 20 days
notice be given of the significant events in a case under
the Bankruptcy Code. The former Act and Rules pro-
vided a ten day notice in bankruptcy and Chapter XI
cases, and a 20 day notice in a Chapter X case. This rule
generally makes uniform the 20 day notice provision
except that subdivision (b) contains a 25 day period for
certain events in a chapter 9, 11, or 13 case. Generally,
Rule 9006 permits reduction of time periods. Since no-
tice by mail is complete on mailing, the requirement of
subdivision (a) is satisfied if the notices are deposited
in the mail at least 20 days before the event. See Rule
9006(e). The exceptions referred to in the introductory
phrase include the modifications in the notice proce-
dure permitted by subdivision (h) as to non-filing credi-
tors, subdivision (i) as to cases where a committee is
functioning, and subdivision (k) where compliance with
subdivision (a) is impracticable.

The notice of a proposed sale affords creditors an op-
portunity to object to the sale and raise a dispute for
the court’s attention. Section 363(b) of the Code per-
mits the trustee or debtor in possession to sell prop-
erty, other than in the ordinary course of business,
only after notice and hearing. If no objection is raised
after notice, §102(1) provides that there need not be an
actual hearing. Thus, absent objection, there would be
no court involvement with respect to a trustee’s sale.
Once an objection is raised, only the court may pass on
it.

Prior to the Code the court could shorten the notice
period for a proposed sale of property or dispense with
notice. This subdivision (a), permits the 20 day period
to be shortened in appropriate circumstances but the
rule does not contain a provision allowing the court to
dispense with notice. The rule is thus consistent with
the Code, §§363(b) and 102(1)(A) of the Code. See 28
U.S.C. §2075. It may be necessary, in certain circum-
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stances, however, to use a method of notice other than
mail. Subdivision (a)(2) vests the court with discretion,
on cause shown, to order a different method. Reference
should also be made to Rule 6004 which allows a dif-
ferent type of notice of proposed sales when the prop-
erty is of little value.

Notice of the hearing on an application for compensa-
tion or reimbursement of expenses totalling $100 or less
need not be given. In chapter 13 cases relatively small
amounts are sometimes allowed for post-confirmation
services and it would not serve a useful purpose to re-
quire advance notice.

Subdivision (b) is similar to subdivision (a) but length-
ens the notice time to 25 days with respect to those
events particularly significant in chapter 9, 11 and 13
cases. The additional time may be necessary to formu-
late objections to a disclosure statement or confirma-
tion of a plan and preparation for the hearing on ap-
proval of the disclosure statement or confirmation. The
disclosure statement and hearing thereon is only appli-
cable in chapter 9 cases (§901(a) of the Code), and chap-
ter 11 cases (§1125 of the Code).

Subdivision (c) specifies certain matters that should
be included in the notice of a proposed sale of property
and notice of the hearing on an application for allow-
ances. Rule 6004 fixes the time within which parties in
interest may file objections to a proposed sale of prop-
erty.

Subdivision (d) relates exclusively to the notices given
to equity security holders in chapter 11 cases. Under
chapter 11, a plan may impair the interests of the debt-
or’s shareholders or a plan may be a relatively simple
restructuring of unsecured debt. In some cases, it is
necessary that equity interest holders receive various
notices and in other cases there is no purpose to be
served. This subdivision indicates that the court is not
mandated to order notices but rather that the matter
should be treated with some flexibility. The court may
decide whether notice is to be given and how it is to be
given. Under §341(b) of the Code, a meeting of equity se-
curity holders is not required in each case, only when
it is ordered by the court. Thus subdivision (d)(2) re-
quires notice only when the court orders a meeting.

In addition to the notices specified in this subdivi-
sion, there may be other events or matters arising in a
case as to which equity security holders should receive
notice. These are situations left to determination by
the court.

Subdivision (e), authorizing a notice of the apparent
insufficiency of assets for the payment of any dividend,
is correlated with Rule 3002(c)(5), which provides for the
issuance of an additional notice to creditors if the pos-
sibility of a payment later materializes.

Subdivision (f) provides for the transmission of other
notices to which no time period applies. Clause (1) re-
quires notice of the order for relief; this complements
the mandate of §342 of the Code requiring such notice
as is appropriate of the order for relief. This notice may
be combined with the notice of the meeting of creditors
to avoid the necessity of more than one mailing. See
Official Form No. 16, notice of meeting of creditors.

Subdivision (g) recognizes that an agent authorized to
receive notices for a creditor may, without a court
order, designate where notices to the creditor he rep-
resents should be addressed. Agent includes an officer
of a corporation, an attorney at law, or an attorney in
fact if the requisite authority has been given him. It
should be noted that Official Forms Nos. 17 and 18 do
not include an authorization of the holder of a power of
attorney to receive notices for the creditor. Neither
these forms nor this rule carries any implication that
such an authorization may not be given in a power of
attorney or that a request for notices to be addressed
to both the creditor or his duly authorized agent may
not be filed.

Subdivision (h). After the time for filing claims has
expired in a chapter 7 case, creditors who have not filed
their claims in accordance with Rule 3002(c) are not en-
titled to share in the estate except as they may come
within the special provisions of §726 of the Code or Rule
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3002(c)(6). The elimination of notice to creditors who
have no recognized stake in the estate may permit
economies in time and expense. Reduction of the list of
creditors to receive notices under this subdivision is
discretionary. This subdivision does not apply to the
notice of the meeting of creditors.

Subdivision (i) contains a list of matters of which no-
tice may be given a creditors’ committee or to its au-
thorized agent in lieu of notice to the creditors. Such
notice may serve every practical purpose of a notice to
all the creditors and save delay and expense. In re
Schulte-United, Inc., 59 F.2d 553, 561 (8th Cir. 1932).

Subdivision (7). The premise for the requirement that
the district director of internal revenue receive copies
of notices that all creditors receive in a chapter 11 case
is that every debtor is potentially a tax debtor of the
United States. Notice to the district director alerts
him to the possibility that a tax debtor’s estate is
about to be liquidated or reorganized and that the debt-
or may be discharged. When other indebtedness to the
United States is indicated, the United States attorney
is notified as the person in the best position to protect
the interests of the government. In addition, the provi-
sion requires notice by mail to the head of any depart-
ment, agency, or instrumentality of the United States
through whose action the debtor became indebted to
the United States. This rule is not intended to preclude
a local rule from requiring a state or local tax author-
ity to receive some or all of the notices to creditors
under these rules.

Subdivision (k) specifies two kinds of situations in
which notice by publication may be appropriate: (1)
when notice by mail is impracticable; and (2) when no-
tice by mail alone is less than adequate. Notice by mail
may be impracticable when, for example, the debtor
has disappeared or his records have been destroyed and
the names and addresses of his creditors are unavail-
able, or when the number of creditors with nominal
claims is very large and the estate to be distributed
may be insufficient to defray the costs of issuing the
notices. Supplementing notice by mail is also indicated
when the debtor’s records are incomplete or inaccurate
and it is reasonable to believe that publication may
reach some of the creditors who would otherwise be
missed. Rule 9008 applies when the court directs notice
by publication under this rule. Neither clause (2) of
subdivision (a) nor subdivision (k) of this rule is con-
cerned with the publication of advertisement to the
general public of a sale of property of the estate at pub-
lic auction under Rule 6004(b). See 3 Collier, Bankruptcy
522-23 (14th ed. 1971); 4B id. 1165-67 (1967); 2 id. 7363.03
(156th ed. 1981).

Subdivision (m). Inclusion in notices to creditors of in-
formation as to other names used by the debtor as re-
quired by Rule 1005 will assist them in the preparation
of their proofs of claim and in deciding whether to file
a complaint objecting to the debtor’s discharge. Addi-
tional names may be listed by the debtor on his state-
ment of affairs when he did not file the petition. The
mailing of notices should not be postponed to await a
delayed filing of the statement of financial affairs.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to provide that notice of a
hearing on an application for compensation must be
given only when the amount requested is in excess of
$500.

Subdivision (d). A new notice requirement is added as
clause (3). When a proposed sale is of all or substan-
tially all of the debtor’s assets, it is appropriate that
equity security holders be given notice of the proposed
sale. The clauses of subdivision (d) are renumbered to
accommodate this addition.

Subdivision (f). Clause (7) is eliminated. Mailing of a
copy of the discharge order is governed by Rule 4004(g).

Subdivision (g) is amended to relieve the clerk of the
duty to mail notices to the address shown in a proof of
claim when a notice of no dividend has been given pur-
suant to Rule 2002. This amendment avoids the neces-
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sity of the clerk searching proofs of claim which are
filed in no dividend cases to ascertain whether a dif-
ferent address is shown.

Subdivision (n) was enacted by §321 of the 1984 amend-
ments.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a)(3) is amended to exclude compromise
or settlement agreements concerning adequate protec-
tion or which modify or terminate the automatic stay,
provide for use of cash collateral, or create a senior or
equal lien on collateral to obtain credit. Notice re-
quirements relating to approval of such agreements are
governed by Rule 4001(d).

Subdivision (a)(5) is amended to include a hearing on
dismissal or conversion of a chapter 12 case. This sub-
division does not apply when a hearing is not required.
It is also amended to avoid the necessity of giving no-
tice to all creditors of a hearing on the dismissal of a
consumer debtor’s case based on substantial abuse of
chapter 7. Such hearings on dismissal under §707(b) of
the Code are governed by Rule 1017(e).

Subdivision (a)(9) is added to provide for notice of the
time fixed for filing objections and the hearing to con-
sider confirmation of a plan in a chapter 12 case. Sec-
tion 1224 of the Code requires ‘‘expedited notice’” of the
confirmation hearing in a chapter 12 case and requires
that the hearing be concluded not later than 45 days
after the filing of the plan unless the time is extended
for cause. This amendment establishes 20 days as the
notice period. The court may shorten this time on its
own motion or on motion of a party in interest. The no-
tice includes both the date of the hearing and the date
for filing objections, and must be accompanied by a
copy of the plan or a summary of the plan in accord-
ance with Rule 3015(d).

Subdivision (b) is amended to delete as unnecessary
the references to subdivisions (h) and (i).

Subdivision (d) does not require notice to equity secu-
rity holders in a chapter 12 case. The procedural burden
of requiring such notice is outweighed by the likelihood
that all equity security holders of a family farmer will
be informed of the progress of the case without formal
notice. Subdivision (d) is amended to recognize that the
United States trustee may convene a meeting of equity
security holders pursuant to §341(b).

Subdivision (f)(2) is amended and subdivision (f)(4) is
deleted to require notice of any conversion of the case,
whether the conversion is by court order or is effec-
tuated by the debtor filing a notice of conversion pur-
suant to §§1208(a) or 1307(a). Subdivision (f)(8), renum-
bered (f)(7), is amended to include entry of an order
confirming a chapter 12 plan. Subdivision (£)(9) is
amended to increase the amount to $1,500.

Subdivisions (g) and (j) are amended to delete the
words ‘“‘with the court” and subdivision (i) is amended
to delete the words ‘““with the clerk” because these
phrases are unnecessary. See Rules 5005(a) and 9001(3).

Subdivision (i) is amended to require that the United
States trustee receive notices required by subdivision
(a)(2), (3) and (7) of this rule notwithstanding a court
order limiting such notice to committees and to credi-
tors and equity security holders who request such no-
tices. Subdivision (i) is amended further to include
committees elected pursuant to §705 of the Code and to
provide that committees of retired employees ap-
pointed in chapter 11 cases receive certain notices.

Subdivision (k) is derived from Rule X-1008. The ad-
ministrative functions of the United States trustee
pursuant to 28 U.S.C. §586(a) and standing to be heard
on issues under §307 and other sections of the Code re-
quire that the United States trustee be informed of de-
velopments and issues in every case except chapter 9
cases. The rule omits those notices described in sub-
division (a)(1) because a meeting of creditors is con-
vened only by the United States trustee, and those no-
tices described in subdivision (a)(4) (date fixed for filing
claims against a surplus), subdivision (a)(6) (time fixed
to accept or reject proposed modification of a plan),
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subdivision (a)(8) (time fixed for filing proofs of claims
in chapter 11 cases), subdivision (f)(3) (time fixed for fil-
ing claims in chapter 7, 12, and 13 cases), and subdivi-
sion (f)(5) (time fixed for filing complaint to determine
dischargeability of debt) because these notices do not
relate to matters that generally involve the United
States trustee. Nonetheless, the omission of these no-
tices does not prevent the United States trustee from
receiving such notices upon request. The United States
trustee also receives notice of hearings on applications
for compensation or reimbursement without regard to
the $500 limitation contained in subdivision (a)(7) of
this rule. This rule is intended to be flexible in that it
permits the United States trustee in a particular judi-
cial district to request notices in certain categories,
and to request not to receive notices in other cat-
egories, when the practice in that district makes that
desirable.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (j) is amended to avoid the necessity of
sending an additional notice to the Washington, D.C.
address of the Securities and Exchange Commission if
the Commission prefers to have notices sent only to a
local office. This change also clarifies that notices re-
quired to be mailed pursuant to this rule must be sent
to the Securities and Exchange Commission only if it
has filed a notice of appearance or has filed a written
request. Other amendments are stylistic and make no
substantive change.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

Paragraph (a)(4) is abrogated to conform to the abro-
gation of Rule 3002(c)(6). The remaining paragraphs of
subdivision (a) are renumbered, and references to these
paragraphs contained in other subdivisions of this rule
are amended accordingly.

Paragraph (f)(8) is amended so that a summary of the
trustee’s final account, which is prepared after dis-
tribution of property, does not have to be mailed to the
debtor, all creditors, and indenture trustees in a chap-
ter 7 case. Parties are sufficiently protected by receiv-
ing a summary of the trustee’s final report that in-
forms parties of the proposed distribution of property.

Subdivision (h) is amended (1) to provide that an order
under this subdivision may not be issued if a notice of
no dividend is given pursuant to Rule 2002(e) and the
time for filing claims has not expired as provided in
Rule 3002(c)(5); (2) to clarify that notices required to be
mailed by subdivision (a) to parties other than credi-
tors must be mailed to those entities despite an order
issued pursuant to subdivision (h); (3) to provide that if
the court, pursuant to Rule 3002(c)(1) or 3002(c)(2), has
granted an extension of time to file a proof of claim,
the creditor for whom the extension has been granted
must continue to receive notices despite an order is-
sued pursuant to subdivision (h); and (4) to delete ref-
erences to subdivision (a)(4) and Rule 3002(c)(6), which
have been abrogated.

Other amendments to this rule are stylistic.

GAP Report on Rule 2002. No changes since publica-
tion, except for stylistic changes and the correction of
a typographical error in the committee note.

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

Paragraph (a)(1) is amended to include notice of a
meeting of creditors convened under §1104(b) of the
Code for the purpose of electing a trustee in a chapter
11 case. The court for cause shown may order the 20-day
period reduced pursuant to Rule 9006(c)(1).

Subdivision (n) is amended to conform to the 1994
amendment to §342 of the Code. As provided in §342(c),
the failure of a notice given by the debtor to a creditor
to contain the information required by §342(c) does not
invalidate the legal effect of the notice.

GAP Report on Rule 2002. No changes to the published
draft.
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COMMITTEE NOTES ON RULES—1999 AMENDMENT

Paragraph (a)(4) is amended to conform to the amend-
ments to Rule 1017. If the United States trustee files a
motion to dismiss a case for the debtor’s failure to file
the list of creditors, schedules, or the statement of fi-
nancial affairs within the time specified in §707(a)(3),
the amendments to this rule and to Rule 1017 eliminate
the requirement that all creditors receive notice of the
hearing.

Paragraph (a)(4) is amended further to conform to
Rule 1017(b), which requires that notice of the hearing
on dismissal of a case for failure to pay the filing fee
be served on only the debtor and the trustee.

Paragraph (f)(2) is amended to provide for notice of
the suspension of proceedings under §305.

GAP Report on Rule 2002. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2000 AMENDMENT

Paragraph (a)(6) is amended to increase the dollar
amount from $500 to $1,000. The amount was last
amended in 1987, when it was changed from $100 to $500.
The amendment also clarifies that the notice is re-
quired only if a particular entity is requesting more
than $1,000 as compensation or reimbursement of ex-
penses. If several professionals are requesting com-
pensation or reimbursement, and only one hearing will
be held on all applications, notice under paragraph
(a)(6) is required only with respect to the entities that
have requested more than $1,000. If each applicant re-
quests $1,000 or less, notice under paragraph (a)(6) is
not required even though the aggregate amount of all
applications to be considered at the hearing is more
than $1,000.

If a particular entity had filed prior applications or
had received compensation or reimbursement of ex-
penses at an earlier time in the case, the amounts pre-
viously requested or awarded are not considered when
determining whether the present application exceeds
$1,000 for the purpose of applying this rule.

GAP Report on Rule 2002(a). No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Subdivision (c)(3) is added to assure that parties given
notice of a hearing to consider confirmation of a plan
under subdivision (b) are given adequate notice of an
injunction provided for in the plan if it would enjoin
conduct that is not otherwise enjoined by operation of
the Code. The validity and effect of any injunction pro-
vided for in a plan are substantive law matters that are
beyond the scope of these rules.

The notice requirement of subdivision (c)(3) is not ap-
plicable to an injunction contained in a plan if it is
substantially the same as an injunction provided under
the Code. For example, if a plan contains an injunction
against acts to collect a discharged debt from the debt-
or, Rule 2002(c)(3) would not apply because that conduct
would be enjoined under §524(a)(2) upon the debtor’s
discharge. But if a plan provides that creditors will be
enjoined from asserting claims against persons who are
not debtors in the case, the notice of the confirmation
hearing must include the information required under
Rule 2002(c)(3) because that conduct would not be en-
joined by operation of the Code. See §524(e).

The requirement that the notice identify the entities
that would be subject to the injunction requires only
reasonable identification under the circumstances. If
the entities that would be subject to the injunction
cannot be identified by name, the notice may describe
them by class or category if reasonable under the cir-
cumstances. For example, it may be sufficient for the
notice to identify the entities as ‘‘all creditors of the
debtor’ and for the notice to be published in a manner
that satisfies due process requirements.

Subdivision (g) has been revised to clarify that where
a creditor or indenture trustee files both a proof of
claim which includes a mailing address and a separate
request designating a mailing address, the last paper
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filed determines the proper address. The amendments
also clarify that a request designating a mailing ad-
dress is effective only with respect to a particular case.

Under Rule 2002(g), a duly filed proof of claim is con-
sidered a request designating a mailing address if a no-
tice of no dividend has been given under Rule 2002(e),
but has been superseded by a subsequent notice of pos-
sible dividend under Rule 3002(c)(5). A duly filed proof
of interest is considered a request designating a mail-
ing address of an equity security holder.

Rule 2002(g)(3) is added to assure that notices to an
infant or incompetent person under this rule are mailed
to the appropriate guardian or other legal representa-
tive. Under Rule 1007(m), if the debtor knows that a
creditor is an infant or incompetent person, the debtor
is required to include in the list and schedule of credi-
tors the name and address of the person upon whom
process would be served in an adversary proceeding in
accordance with Rule 7004(b)(2). If the infant or incom-
petent person, or another person, files a request or
proof of claim designating a different name and mailing
address, the notices would have to be mailed to both
names and addresses until the court resolved the issue
as to the proper mailing address.

The other amendments to Rule 2002(g) are stylistic.

Changes Made After Publication and Comments. In Rule
2002(c)(3), the word ‘‘highlighted” was replaced with
‘‘underlined’” because highlighted documents are dif-
ficult to scan electronically for inclusion in the clerks’
files. The Committee Note was revised to put in a more
prominent position the statement that the validity and
effect of any injunction provided for in a plan are sub-
stantive matters beyond the scope of the rules.

In Rule 2002(g), no changes were made.

COMMITTEE NOTES ON RULES—2003 AMENDMENT

Subdivision (a)(1) of the rule is amended to direct the
clerk or other person giving notice of the §341 or
§1104(b) meeting of creditors to include the debtor’s full
social security number on the notice. Official Form 9,
the form of the notice of the meeting of creditors that
will become a part of the court’s file in the case, will
include only the last four digits of the debtor’s social
security number. This rule, however, directs the clerk
to include the full social security number on the notice
that is served on the creditors and other identified par-
ties, unless the court orders otherwise in a particular
case. This will enable creditors and other parties in in-
terest who are in possession of the debtor’s social secu-
rity number to verify the debtor’s identity and proceed
accordingly. The filed Official Form 9, however, will
not include the debtor’s full social security number.
This will prevent the full social security number from
becoming a part of the court’s file in the case, and the
number will not be included in the court’s electronic
records. Creditors who already have the debtor’s social
security number will be able to verify the existence of
a case under the debtor’s social security number, but
any person searching the electronic case files without
the number will not be able to acquire the debtor’s so-
cial security number.

Changes Made After Publication and Comments. The
rule amendment was made in response to concerns of
both private creditors and taxing authorities that trun-
cating the social security number of a debtor to the
last four digits would unduly hamper their ability to
identify the debtor and govern their actions accord-
ingly. Therefore, the Advisory Committee amended
Rule 2002 to require the clerk to include the debtor’s
full social security number on the notice informing
creditors of the §341 meeting and other significant
deadlines in the case. This is essentially a continuation
of the practice under the current rules, and the amend-
ment is necessary because of the amendment to Rule
1005 that restricts publication of the social security
number on the caption of the petition to the final four
digits of the number.

COMMITTEE NOTES ON RULES—2004 AMENDMENT

The rule is amended to reflect that the structure of
the Internal Revenue Service no longer includes a Dis-
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trict Director. Thus, rather than sending notice to the
District Director, the rule now requires that the no-
tices be sent to the location designated by the Service
and set out in the register of addresses maintained by
the clerk under Rule 5003(e). The other change is stylis-
tic.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

A new paragraph (g)(4) is inserted in the rule. The
new paragraph authorizes an entity and a notice pro-
vider to agree that the notice provider will give notices
to the entity at the address or addresses set out in
their agreement. Rule 9001(9) sets out the definition of
a notice provider.

The business of many entities is national in scope,
and technology currently exists to direct the trans-
mission of notice (both electronically and in paper
form) to those entities in an accurate and much more
efficient manner than by sending individual notices to
the same creditor by separate mailings. The rule au-
thorizes an entity and a notice provider to determine
the manner of the service as well as to set the address
or addresses to which the notices must be sent. For ex-
ample, they could agree that all notices sent by the no-
tice provider to the entity must be sent to a single, na-
tionwide electronic or postal address. They could also
establish local or regional addresses to which notices
would be sent in matters pending in specific districts.
Since the entity and notice provider also can agree on
the date of the commencement of service under the
agreement, there is no need to set a date in the rule
after which notices would have to be sent to the ad-
dress or addresses that the entity establishes. Further-
more, since the entity supplies the address to the no-
tice provider, use of that address is conclusively pre-
sumed to be proper. Nonetheless, if that address is not
used, the notice still may be effective if the notice is
otherwise effective under applicable law. This is the
same treatment given under Rule 5003(e) to notices sent
to governmental units at addresses other than those
set out in that register of addresses.

The remaining subdivisions of Rule 2002(g) continue
to govern the addressing of a notice that is not sent
pursuant to an agreement described in Rule 2002(g)(4).

Changes Made After Publication and Comment. No
changes since publication.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (b) is amended to provide for 25 days’ no-
tice of the time for the court to make a final deter-
mination whether the plan in a small business case can
serve as a disclosure statement. Conditional approval
of a disclosure statement in a small business case is
governed by Rule 3017.1 and does not require 25 days’
notice. The court may consider this matter in a hear-
ing combined with the confirmation hearing in a small
business case.

Because of the requirements of Rule 6004(g), subdivi-
sion (c)(1) is amended to require that a trustee leasing
or selling personally identifiable information under
§363(b)(1)(A) or (B) of the Code, as amended in 2005, in-
clude in the notice of the lease or sale transaction a
statement as to whether the lease or sale is consistent
with a policy prohibiting the transfer of the informa-
tion.

Subdivisions (f)(9) and (10) are new. They reflect the
2005 amendments to §§342(d) and 704(b) of the Code. Sec-
tion 342(d) requires the clerk to give notice to creditors
shortly after the commencement of the case as to
whether a presumption of abuse exists. Subdivision
(f)(9) adds this notice to the list of notices that the
clerk must give. Subdivision (f)(10) implements the
amendment to §704(b), which requires the court to pro-
vide a copy to all creditors of a statement by the
United States trustee or bankruptcy administrator as
to whether the debtor’s case would be presumed to be
an abuse under §707(b) not later than five days after re-
ceiving it.

Subdivision (f)(11) is also added to provide notice to
creditors of the debtor’s filing of a statement in a chap-
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ter 11, 12, or 13 case that there is no reasonable cause
to believe that §522(q) applies in the case. This allows
a creditor who disputes that assertion to request a
delay of the entry of the discharge in the case.

Subdivision (g2)(2) of the rule is amended because the
2005 amendments to §342(f) of the Code permit creditors
in chapter 7 and 13 individual debtor cases to file a no-
tice with any bankruptcy court of the address to which
the creditor wishes all notices to be sent. The amend-
ment to Rule 2002(g)(2) therefore only limits applica-
tion of the subdivision when a creditor files a notice
under §342(f).

New subdivision (g)(5) implements §342(g)(1) which
was added to the Code in 2005. Section 342(g)(1) allows
a creditor to treat a notice as not having been brought
to the creditor’s attention, and so potentially ineffec-
tive, until it is received by a person or organizational
subdivision that the creditor has designated to receive
notices under the Bankruptcy Code. Under that sec-
tion, the creditor must have established reasonable
procedures for such notices to be delivered to the des-
ignated person or subdivision. The rule provides that,
in order to challenge a notice under §342(g)(1), a credi-
tor must have filed the name and address of the des-
ignated notice recipient, as well as a description of the
procedures for directing notices to that recipient, prior
to the time that the challenged notice was issued. The
filing required by the rule may be made as part of a
creditor’s filing under §342(f), which allows a creditor
to file a notice of the address to be used by all bank-
ruptcy courts or by particular bankruptcy courts to
provide notice to the creditor in cases under chapters
7 and 13. Filing the name and address of the designated
notice recipient and the procedures for directing no-
tices to that recipient will reduce uncertainty as to the
proper party for receiving notice and limit factual dis-
putes as to whether a notice recipient has been des-
ignated and as to the nature of procedures adopted to
direct notices to the recipient.

Subdivision (k) is amended to add notices given under
subdivision (q) to the list of notices which must be
served on the United States trustee.

Section 15614(d) of the Code, added by the 2005 amend-
ments, requires that such additional time as is reason-
able under the circumstances be given to creditors with
foreign addresses with respect to notices and the filing
of a proof of claim. Thus, subdivision (p)(1) is added to
this rule to give the court flexibility to direct that no-
tice by other means shall supplement notice by mail, or
to enlarge the notice period, for creditors with foreign
addresses. If cause exists, such as likely delays in the
delivery of mailed notices in particular locations, the
court may order that notice also be given by email, fac-
simile, or private courier. Alternatively, the court may
enlarge the notice period for a creditor with a foreign
address. It is expected that in most situations involv-
ing foreign creditors, fairness will not require any addi-
tional notice or extension of the notice period. This
rule recognizes that the court has discretion to estab-
lish procedures to determine, on its own initiative,
whether relief under subdivision (p) is appropriate, but
that the court is not required to establish such proce-
dures and may decide to act only on request of a party
in interest.

Subdivision (p)(2) is added to the rule to grant credi-
tors with a foreign address to which notices are mailed
at least 30 days’ notice of the time within which to file
proofs of claims if notice is mailed to the foreign ad-
dress, unless the court orders otherwise. If cause exists,
such as likely delays in the delivery of notices in par-
ticular locations, the court may extend the notice pe-
riod for creditors with foreign addresses. The court
may also shorten the additional notice time if circum-
stances so warrant. For example, if the court in a chap-
ter 11 case determines that supplementing the notice to
a foreign creditor with notice by electronic means,
such as email or facsimile, would give the creditor rea-
sonable notice, the court may order that the creditor
be given only 20 days’ notice in accordance with Rule
2002(a)(7).
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Subdivision (p)(3) is added to provide that the court
may, for cause, override a creditor’s designation of a
foreign address under Rule 2002(g). For example, if a
party in interest believes that a creditor has wrong-
fully designated a foreign address to obtain additional
time when it has a significant presence in the United
States, the party can ask the court to order that no-
tices to that creditor be sent to an address other than
the one designated by the foreign creditor.

Subdivision (q) is added to require that notice of the
hearing on the petition for recognition of a foreign pro-
ceeding be given to the debtor, all administrators in
foreign proceedings of the debtor, entities against
whom provisional relief is sought, and entities with
whom the debtor is engaged in litigation at the time of
the commencement of the case. There is no need at this
stage of the proceedings to provide notice to all credi-
tors. If the foreign representative should take action to
commence a case under another chapter of the Code,
the rules governing those proceedings will operate to
provide that notice is given to all creditors.

The rule also requires notice of the court’s intention
to communicate with a foreign court or foreign rep-
resentative.

Changes Made After Publication. Subdivision (g)(2) was
amended to provide that the designated address of a
governmental unit under Rule 5003(e) establishes an ex-
ception to the rule that a creditor’s address is to be
taken from the debtor’s schedules. The fifth and sixth
paragraphs of the Committee Note were amended to ex-
plain that change.

Subdivision (p)(3) was added to the rule to provide
that the court may override a creditor’s designation of
a foreign mailing address under Rule 2002(g). This will
permit a party in interest to seek court relief if a credi-
tor has improperly designated a foreign address.

Subdivision (q)(1) and (2) were amended by adopting
language from §101(24) to identify foreign representa-
tives as ‘‘all persons or bodies authorized to administer
foreign proceedings of the debtor’ rather than as ‘‘all
administrators in foreign proceedings of the debtor.”
References to Rule 5012 in subdivision (q)(2) and in the
Committee Note were deleted.

REFERENCES IN TEXT

The Securities Investor Protection Act, referred to in
subd. (k), probably means the Securities Investor Pro-
tection Act of 1970, Pub. L. 91-598, Dec. 30, 1970, 84 Stat.
1636, as amended, which is classified generally to chap-
ter 2B-1 (§78aaa et seq.) of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 78aaa of Title 15 and Tables.

AMENDMENT BY PUBLIC LAW
1984—Subd. (n). Pub. L. 98-353 added subd. (n).

1983—Subd. (f). Pub. L. 98-91 inserted *‘, or some other
person as the Court may direct,”” after ‘‘clerk”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section
562(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 1 of Pub. L. 98-91 provided: ‘“‘That rule 2002(f)
of the Bankruptcy Rules, as proposed by the United
States Supreme Court in the order of April 25, 1983, of
the Court, shall take effect on August 1, 1983, except as
otherwise provided in section 2 [amending subd. (f) of
this rule and enacting a provision set out as a note
below].”

Section 2(b) of Pub. L. 98-91 provided that: ‘““The
amendment made by subsection (a) [amending subd. (f)
of this rule] shall take effect on August 1, 1983.”

Rule 2003. Meeting of Creditors or Equity Secu-
rity Holders

(a) DATE AND PLACE. Except as otherwise pro-
vided in §341(e) of the Code, in a chapter 7 lig-
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uidation or a chapter 11 reorganization case, the
United States trustee shall call a meeting of
creditors to be held no fewer than 20 and no
more than 40 days after the order for relief. In a
chapter 12 family farmer’s debt adjustment case,
the United States trustee shall call a meeting of
creditors to be held no fewer than 20 and no
more than 35 days after the order for relief. In a
chapter 13 individual’s debt adjustment case, the
United States trustee shall call a meeting of
creditors to be held no fewer than 20 and no
more than 50 days after the order for relief. If
there is an appeal from or a motion to vacate
the order for relief, or if there is a motion to dis-
miss the case, the United States trustee may set
a later date for the meeting. The meeting may
be held at a regular place for holding court or at
any other place designated by the United States
trustee within the district convenient for the
parties in interest. If the United States trustee
designates a place for the meeting which is not
regularly staffed by the United States trustee or
an assistant who may preside at the meeting,
the meeting may be held not more than 60 days
after the order for relief.
(b) ORDER OF MEETING.

(1) Meeting of Creditors. The United States
trustee shall preside at the meeting of credi-
tors. The business of the meeting shall include
the examination of the debtor under oath and,
in a chapter 7 liquidation case, may include
the election of a creditors’ committee and, if
the case is not under subchapter V of chapter
7, the election of a trustee. The presiding offi-
cer shall have the authority to administer
oaths.

(2) Meeting of Equity Security Holders. If the
United States trustee convenes a meeting of
equity security holders pursuant to §341(b) of
the Code, the United States trustee shall fix a
date for the meeting and shall preside.

(3) Right To Vote. In a chapter 7 liquidation
case, a creditor is entitled to vote at a meet-
ing if, at or before the meeting, the creditor
has filed a proof of claim or a writing setting
forth facts evidencing a right to vote pursuant
to §702(a) of the Code unless objection is made
to the claim or the proof of claim is insuffi-
cient on its face. A creditor of a partnership
may file a proof of claim or writing evidencing
a right to vote for the trustee for the estate of
the general partner notwithstanding that a
trustee for the estate of the partnership has
previously qualified. In the event of an objec-
tion to the amount or allowability of a claim
for the purpose of voting, unless the court or-
ders otherwise, the United States trustee shall
tabulate the votes for each alternative pre-
sented by the dispute and, if resolution of such
dispute is necessary to determine the result of
the election, the tabulations for each alter-
native shall be reported to the court.

(c) RECORD OF MEETING. Any examination
under oath at the meeting of creditors held pur-
suant to §341(a) of the Code shall be recorded
verbatim by the United States trustee using
electronic sound recording equipment or other
means of recording, and such record shall be pre-
served by the United States trustee and avail-
able for public access until two years after the
conclusion of the meeting of creditors. Upon re-
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