Rule 2007.2

the election of a trustee, the court must resolve the
matter. The rule is amended to be consistent with
§1104(b)(2).

When the United States trustee files a report certify-
ing the election of a trustee, the person elected must
provide a verified statement, similar to the statement
required of professional persons under Rule 2014, dis-
closing connections with parties in interest and certain
other persons connected with the case. Although court
approval of the person elected is not required, the dis-
closure of the person’s connections will enable parties
in interest to determine whether the person is disin-
terested.

Changes Made After Publication. No changes were
made after publication.

Rule 2007.2. Appointment of Patient Care Om-
budsman in a Health Care Business Case

(a) ORDER TO APPOINT PATIENT CARE OMBUDS-
MAN. In a chapter 7, chapter 9, or chapter 11 case
in which the debtor is a health care business,
the court shall order the appointment of a pa-
tient care ombudsman under §333 of the Code,
unless the court, on motion of the United States
trustee or a party in interest filed no later than
20 days after the commencement of the case or
within another time fixed by the court, finds
that the appointment of a patient care ombuds-
man is not necessary under the specific circum-
stances of the case for the protection of pa-
tients.

(b) MOTION FOR ORDER TO APPOINT OMBUDS-
MAN. If the court has found that the appoint-
ment of an ombudsman is not necessary, or has
terminated the appointment, the court, on mo-
tion of the United States trustee or a party in
interest, may order the appointment at a later
time if it finds that the appointment has become
necessary to protect patients.

(c) NOTICE OF APPOINTMENT. If a patient care
ombudsman is appointed under §333, the United
States trustee shall promptly file a notice of the
appointment, including the name and address of
the person appointed. Unless the person ap-
pointed is a State Long-Term Care Ombudsman,
the notice shall be accompanied by a verified
statement of the person appointed setting forth
the person’s connections with the debtor, credi-
tors, patients, any other party in interest, their
respective attorneys and accountants, the
United States trustee, and any person employed
in the office of the United States trustee.

(d) TERMINATION OF APPOINTMENT. On motion
of the United States trustee or a party in inter-
est, the court may terminate the appointment
of a patient care ombudsman if the court finds
that the appointment is not necessary to protect
patients.

(e) MOTION. A motion under this rule shall be
governed by Rule 9014. The motion shall be
transmitted to the United States trustee and
served on: the debtor; the trustee; any commit-
tee elected under §705 or appointed under §1102
of the Code or its authorized agent, or, if the
case is a chapter 9 municipality case or a chap-
ter 11 reorganization case and no committee of
unsecured creditors has been appointed under
§1102, on the creditors included on the list filed
under Rule 1007(d); and such other entities as
the court may direct.

(Added Apr. 23, 2008, eff. Dec. 1, 2008.)
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Section 333 of the Code, added by the 2005 amend-
ments, requires the court to order the appointment of
a health care ombudsman within the first 30 days of a
health care business case, unless the court finds that
the appointment is not necessary for the protection of
patients. The rule recognizes this requirement and pro-
vides a procedure by which a party may obtain a court
order finding that the appointment of a patient care
ombudsman is unnecessary. In the absence of a timely
motion under subdivision (a) of this rule, the court will
enter an order directing the United States trustee to
appoint the ombudsman.

Subdivision (b) recognizes that, despite a previous
order finding that a patient care ombudsman is not
necessary, circumstances of the case may change or
newly discovered evidence may demonstrate the neces-
sity of an ombudsman to protect the interests of pa-
tients. In that event, a party may move the court for
an order directing the appointment of an ombudsman.

When the appointment of a patient care ombudsman
is ordered, the United States trustee is required to ap-
point a disinterested person to serve in that capacity.
Court approval of the appointment is not required, but
subdivision (c) requires the person appointed, if not a
State Long-Term Care Ombudsman, to file a verified
statement similar to the statement filed by profes-
sional persons under Rule 2014 so that parties in inter-
est will have information relevant to disinterestedness.
If a party believes that the person appointed is not dis-
interested, it may file a motion asking the court to
find that the person is not eligible to serve.

Subdivision (d) permits parties in interest to move
for the termination of the appointment of a patient
care ombudsman. If the movant can show that there no
longer is any need for the ombudsman, the court may
order the termination of the appointment.

Changes Made After Publication. No changes were
made after publication.

Rule 2008. Notice to Trustee of Selection

The United States trustee shall immediately
notify the person selected as trustee how to
qualify and, if applicable, the amount of the
trustee’s bond. A trustee that has filed a blanket
bond pursuant to Rule 2010 and has been selected
as trustee in a chapter 7, chapter 12, or chapter
13 case that does not notify the court and the
United States trustee in writing of rejection of
the office within five days after receipt of notice
of selection shall be deemed to have accepted
the office. Any other person selected as trustee
shall notify the court and the United States
trustee in writing of acceptance of the office
within five days after receipt of notice of selec-
tion or shall be deemed to have rejected the of-
fice.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rule
209(c). The remainder of that rule is inapplicable be-
cause its provisions are covered by §§701-703, 321 of the
Code.

If the person selected as trustee accepts the office, he
must qualify within five days after his selection, as re-
quired by §322(a) of the Code.

In districts having a standing trustee for chapter 13
cases, a blanket acceptance of the appointment would
be sufficient for compliance by the standing trustee
with this rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The rule is amended to eliminate the need for a
standing chapter 13 trustee or member of the panel of
chapter 7 trustees to accept or reject an appointment.
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