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purposes of this rule, an entity of which the es-
tate controls or owns at least a 20 percent inter-
est, shall be presumed to be an entity in which
the estate has a substantial or controlling inter-
est. An entity in which the estate controls or
owns less than a 20 percent interest shall be pre-
sumed not to be an entity in which the estate
has a substantial or controlling interest. Upon
motion, the entity, any holder of an interest
therein, the United States trustee, or any other
party in interest may seek to rebut either pre-
sumption, and the court shall, after notice and
a hearing, determine whether the estate’s inter-
est in the entity is substantial or controlling.

(d) MODIFICATION OF REPORTING REQUIREMENT.
The court may, after notice and a hearing, vary
the reporting requirement established by sub-
division (a) of this rule for cause, including that
the trustee or debtor in possession is not able,
after a good faith effort, to comply with those
reporting requirements, or that the information
required by subdivision (a) is publicly available.

(e) NOTICE AND PROTECTIVE ORDERS. No later
than 14 days before filing the first report re-
quired by this rule, the trustee or debtor in pos-
session shall send notice to the entity in which
the estate has a substantial or controlling inter-
est, and to all holders—known to the trustee or
debtor in possession—of an interest in that en-
tity, that the trustee or debtor in possession ex-
pects to file and serve financial information re-
lating to the entity in accordance with this rule.
The entity in which the estate has a substantial
or controlling interest, or a person holding an
interest in that entity, may request protection
of the information under §107 of the Code.

(f) EFFECT OF REQUEST. Unless the court orders
otherwise, the pendency of a request under sub-
divisions (c), (d), or (e) of this rule shall not
alter or stay the requirements of subdivision (a).

(Added Apr. 23, 2008, eff. Dec. 1, 2008.)
COMMITTEE NOTES ON RULES—2008

This rule implements §419 of the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005
(“BAPCPA”’). Reports are to be made on the appro-
priate Official Form. While §419 of BAPCPA places the
obligation to report upon the ‘‘debtor,” this rule ex-
tends the obligation to include cases in which a trustee
has been appointed. The court can order that the re-
ports not be filed in appropriate circumstances, such as
when the information that would be included in these
reports is already available to interested parties.

Changes After Publication. In subdivision (e), the 20
day period was changed to 14 days. This better rec-
onciles the timing of the notice and the scheduling of
the §341 meeting of creditors, and it is also consistent
with the upcoming time computation amendments.

Rule 2016. Compensation for Services Rendered
and Reimbursement of Expenses

(a) APPLICATION FOR COMPENSATION OR REIM-
BURSEMENT. An entity seeking interim or final
compensation for services, or reimbursement of
necessary expenses, from the estate shall file an
application setting forth a detailed statement of
(1) the services rendered, time expended and ex-
penses incurred, and (2) the amounts requested.
An application for compensation shall include a
statement as to what payments have theretofore
been made or promised to the applicant for serv-
ices rendered or to be rendered in any capacity
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whatsoever in connection with the case, the
source of the compensation so paid or promised,
whether any compensation previously received
has been shared and whether an agreement or
understanding exists between the applicant and
any other entity for the sharing of compensa-
tion received or to be received for services ren-
dered in or in connection with the case, and the
particulars of any sharing of compensation or
agreement or understanding therefor, except
that details of any agreement by the applicant
for the sharing of compensation as a member or
regular associate of a firm of lawyers or ac-
countants shall not be required. The require-
ments of this subdivision shall apply to an appli-
cation for compensation for services rendered by
an attorney or accountant even though the ap-
plication is filed by a creditor or other entity.
Unless the case is a chapter 9 municipality case,
the applicant shall transmit to the TUnited
States trustee a copy of the application.

(b) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO ATTORNEY FOR DEBTOR. Every at-
torney for a debtor, whether or not the attorney
applies for compensation, shall file and transmit
to the United States trustee within 15 days after
the order for relief, or at another time as the
court may direct, the statement required by §329
of the Code including whether the attorney has
shared or agreed to share the compensation with
any other entity. The statement shall include
the particulars of any such sharing or agree-
ment to share by the attorney, but the details of
any agreement for the sharing of the compensa-
tion with a member or regular associate of the
attorney’s law firm shall not be required. A sup-
plemental statement shall be filed and transmit-
ted to the United States trustee within 15 days
after any payment or agreement not previously
disclosed.

(c) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO BANKRUPTCY PETITION PREPARER.
Every bankruptcy petition preparer for a debtor
shall file a declaration under penalty of perjury
and transmit the declaration to the TUnited
States trustee within 10 days after the date of
the filing of the petition, or at another time as
the court may direct, as required by §110(h)(1).
The declaration must disclose any fee, and the
source of any fee, received from or on behalf of
the debtor within 12 months of the filing of the
case and all unpaid fees charged to the debtor.
The declaration must describe the services per-
formed and documents prepared or caused to be
prepared by the bankruptcy petition preparer. A
supplemental statement shall be filed within 10
days after any payment or agreement not pre-
viously disclosed.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Mar. 27, 2003, eff. Dec.
1, 2003.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Rule 219. Many of
the former rule’s requirements are, however, set forth
in the Code. Section 329 requires disclosure by an attor-
ney of transactions with the debtor, §330 sets forth the
bases for allowing compensation, and §504 prohibits
sharing of compensation. This rule implements those
various provisions.

Subdivision (a) includes within its provisions a com-
mittee, member thereof, agent, attorney or accountant
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for the committee when compensation or reimburse-
ment of expenses is sought from the estate.

Regular associate of a law firm is defined in Rule
9001(9) to include any attorney regularly employed by,
associated with, or counsel to that law firm. Firm is
defined in Rule 9001(6) to include a partnership or pro-
fessional corporation.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to change ‘‘person’’ to ‘‘en-
tity”’. There are occasions in which a governmental
unit may be entitled to file an application under this
rule. The requirement that the application contain a
‘“‘detailed statement of services rendered, time ex-
pended and expenses incurred’” gives to the court au-
thority to ensure that the application is both compre-
hensive and detailed. No amendments are made to de-
lineate further the requirements of the application be-
cause the amount of detail to be furnished is a function
of the nature of the services rendered and the complex-
ity of the case.

Subdivision (b) is amended to require that the attor-
ney for the debtor file the §329 statement before the
meeting of creditors. This will assist the parties in con-
ducting the examination of the debtor. In addition, the
amended rule requires the attorney to supplement the
§329 statement if an undisclosed payment is made to
the attorney or a new or amended agreement is entered
into by the debtor and the attorney.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to enable the United States
trustee to perform the duty to monitor applications for
compensation and reimbursement filed under §330 of
the Code. See 28 U.S.C. §586(a)(3)(A).

Subdivision (b) is amended to give the United States
trustee the information needed to determine whether
to request appropriate relief based on excessive fees
under §329(b) of the Code. See Rule 2017.

The words ‘“‘with the court” are deleted in subdivi-
sions (a) and (b) as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2003 AMENDMENT

This rule is amended by adding subdivision (c) to im-
plement §110(h)(1) of the Code.

Changes Made After Publication and Comments. No
changes since publication.

Rule 2017. Examination of Debtor’s Transactions
with Debtor’s Attorney

(a) PAYMENT OR TRANSFER TO ATTORNEY BE-
FORE ORDER FOR RELIEF. On motion by any
party in interest or on the court’s own initia-
tive, the court after notice and a hearing may
determine whether any payment of money or
any transfer of property by the debtor, made di-
rectly or indirectly and in contemplation of the
filing of a petition under the Code by or against
the debtor or before entry of the order for relief
in an involuntary case, to an attorney for serv-
ices rendered or to be rendered is excessive.

(b) PAYMENT OR TRANSFER TO ATTORNEY AFTER
ORDER FOR RELIEF. On motion by the debtor, the
United States trustee, or on the court’s own ini-
tiative, the court after notice and a hearing may
determine whether any payment of money or
any transfer of property or any agreement
therefor, by the debtor to an attorney after
entry of an order for relief in a case under the
Code is excessive, whether the payment or
transfer is made or is to be made directly or in-
directly, if the payment, transfer, or agreement
therefor is for services in any way related to the
case.
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(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from §60d of the Act and former
Bankruptcy Rule 220 and implements §329 of the Code.
Information required to be disclosed by the attorney
for a debtor by §329 of the Code and by the debtor in his
Statement of Financial Affairs (Item 115 of Form No. 7,
Item 120 of Form No. 8) will assist the court in deter-
mining whether to proceed under this rule. Section 60d
was enacted in recognition of ‘‘the temptation of a fail-
ing debtor to deal too liberally with his property in em-
ploying counsel to protect him in view of financial re-
verses and probable failure.” In re Wood & Henderson,
210 U.S. 246, 253 (1908). This rule, like §60d of the Act
and §329 of the Code, is premised on the need for and
appropriateness of judicial scrutiny of arrangements
between a debtor and his attorney to protect the credi-
tors of the estate and the debtor against overreaching
by an officer of the court who is in a peculiarly advan-
tageous position to impose on both the creditors and
his client. 2 Collier, Bankruptcy 9329.02 (15th ed. 1980);
MacLachlan, Bankruptcy 318 (1956). Rule 9014 applies to
any contested matter arising under this rule.

This rule is not to be construed to permit post-peti-
tion payments or transfers which may be avoided under
other provisions of the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to include within subdivision (a)
a payment or transfer of property by the debtor to an
attorney after the filing of an involuntary petition but
before the order for relief. Any party in interest should
be able to make a motion for a determination of wheth-
er such payment or transfer is excessive because the
funds or property transferred may be property of the
estate.

The United States trustee supervises and monitors
the administration of bankruptcy cases other than
chapter 9 cases and pursuant to §307 of the Code may
raise, appear and be heard on issues relating to fees
paid to the debtor’s attorney. It is consistent with that
role to expect the United States trustee to review
statements filed under Rule 2016(b) and to file motions
relating to excessive fees pursuant to §329 of the Code.

Rule 2018. Intervention; Right to Be Heard

(a) PERMISSIVE INTERVENTION. In a case under
the Code, after hearing on such notice as the
court directs and for cause shown, the court
may permit any interested entity to intervene
generally or with respect to any specified mat-
ter.

(b) INTERVENTION BY ATTORNEY GENERAL OF A
STATE. In a chapter 7, 11, 12, or 13 case, the At-
torney General of a State may appear and be
heard on behalf of consumer creditors if the
court determines the appearance is in the public
interest, but the Attorney General may not ap-
peal from any judgment, order, or decree in the
case.

(c) CHAPTER 9 MUNICIPALITY CASE. The Sec-
retary of the Treasury of the United States may,
or if requested by the court shall, intervene in a
chapter 9 case. Representatives of the state in
which the debtor is located may intervene in a
chapter 9 case with respect to matters specified
by the court.

(d) LABOR UNIONS. In a chapter 9, 11, or 12 case,
a labor union or employees’ association, rep-
resentative of employees of the debtor, shall
have the right to be heard on the economic
soundness of a plan affecting the interests of the
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