Rule 2020

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is a comprehensive regulation of represen-
tation in chapter 9 municipality and in chapter 11 reor-
ganization cases. It is derived from §§209-213 of the Act
and former Chapter X Rule 10-211.

Subdivision (b) is derived from §§212, 213 of the Act. As
used in clause (2), ‘‘other authorization’ would include
a power or warrant of attorney which are specifically
mentioned in §212 of the Act. This rule deals with rep-
resentation provisions in mortgages, trust deeds, etc.
to protect the beneficiaries from unfair practices and
the like. It does not deal with the validation or invali-
dation of security interests generally. If immediate
compliance is not possible, the court may permit a rep-
resentative to be heard on a specific matter, but there
is no implicit waiver of compliance on a permanent
basis.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to exclude from the re-
quirements of this rule committees of retired employ-
ees appointed pursuant to §1114 of the Code. The words
“with the clerk’ are deleted as unnecessary. See Rules
5005(a) and 9001(3).

Rule 2020. Review of Acts by United States
Trustee

A proceeding to contest any act or failure to
act by the United States trustee is governed by
Rule 9014.

(Added Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULEsS—1991

The United States trustee performs administrative
functions, such as the convening of the meeting of
creditors and the appointment of trustees and commit-
tees. Most of the acts of the United States trustee are
not controversial and will go unchallenged. However,
the United States trustee is not a judicial officer and
does not resolve disputes regarding the propriety of its
own actions. This rule, which is new, provides a proce-
dure for judicial review of the United States trustee’s
acts or failure to act in connection with the adminis-
tration of the case. For example, if the United States
trustee schedules a §341 meeting to be held 90 days
after the petition is filed, and a party in interest wishes
to challenge the propriety of that act in view of §341(a)
of the Code and Rule 2003 which requires that the meet-
ing be held not more than 40 days after the order for re-
lief, this rule permits the party to do so by motion.

This rule provides for review of acts already commit-
ted by the United States trustee, but does not provide
for advisory opinions in advance of the act. This rule is
not intended to limit the discretion of the United
States trustee, provided that the United States trust-
ee’s act is authorized by, and in compliance with, the
Code, title 28, these rules, and other applicable law.

PART III—CLAIMS AND DISTRIBUTION TO
CREDITORS AND EQUITY INTEREST
HOLDERS; PLANS

Rule 3001. Proof of Claim

(a) FORM AND CONTENT. A proof of claim is a
written statement setting forth a creditor’s
claim. A proof of claim shall conform substan-
tially to the appropriate Official Form.

(b) WHO MAY EXECUTE. A proof of claim shall
be executed by the creditor or the creditor’s au-
thorized agent except as provided in Rules 3004
and 3005.

TITLE 11, APPENDIX—BANKRUPTCY RULES
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(c) CLAIM BASED ON A WRITING. When a claim,
or an interest in property of the debtor securing
the claim, is based on a writing, the original or
a duplicate shall be filed with the proof of claim.
If the writing has been lost or destroyed, a
statement of the circumstances of the loss or de-
struction shall be filed with the claim.

(d) EVIDENCE OF PERFECTION OF SECURITY IN-
TEREST. If a security interest in property of the
debtor is claimed, the proof of claim shall be ac-
companied by evidence that the security inter-
est has been perfected.

(e) TRANSFERRED CLAIM.

(1) Transfer of Claim Other Than for Security
Before Proof Filed. If a claim has been trans-
ferred other than for security before proof of
the claim has been filed, the proof of claim
may be filed only by the transferee or an in-
denture trustee.

(2) Transfer of Claim Other Than for Security
After Proof Filed. If a claim other than one
based on a publicly traded note, bond, or de-
benture has been transferred other than for se-
curity after the proof of claim has been filed,
evidence of the transfer shall be filed by the
transferee. The clerk shall immediately notify
the alleged transferor by mail of the filing of
the evidence of transfer and that objection
thereto, if any, must be filed within 20 days of
the mailing of the notice or within any addi-
tional time allowed by the court. If the alleged
transferor files a timely objection and the
court finds, after notice and a hearing, that
the claim has been transferred other than for
security, it shall enter an order substituting
the transferee for the transferor. If a timely
objection is not filed by the alleged transferor,
the transferee shall be substituted for the
transferor.

(3) Transfer of Claim for Security Before Proof
Filed. If a claim other than one based on a pub-
licly traded note, bond, or debenture has been
transferred for security before proof of the
claim has been filed, the transferor or trans-
feree or both may file a proof of claim for the
full amount. The proof shall be supported by a
statement setting forth the terms of the trans-
fer. If either the transferor or the transferee
files a proof of claim, the clerk shall imme-
diately notify the other by mail of the right to
join in the filed claim. If both transferor and
transferee file proofs of the same claim, the
proofs shall be consolidated. If the transferor
or transferee does not file an agreement re-
garding its relative rights respecting voting of
the claim, payment of dividends thereon, or
participation in the administration of the es-
tate, on motion by a party in interest and
after notice and a hearing, the court shall
enter such orders respecting these matters as
may be appropriate.

(4) Transfer of Claim for Security After Proof
Filed. If a claim other than one based on a pub-
licly traded note, bond, or debenture has been
transferred for security after the proof of
claim has been filed, evidence of the terms of
the transfer shall be filed by the transferee.
The clerk shall immediately notify the alleged
transferor by mail of the filing of the evidence
of transfer and that objection thereto, if any,
must be filed within 20 days of the mailing of
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