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Act and General Order 21(b). It had sometimes been 
held that a referee had no jurisdiction to reconsider a 
disallowed claim, or the amount or priority of an al-
lowed claim, at the instance of the claimant. See, e.g., 

In re Gouse, 7 F. Supp. 106 (M.D. Pa. 1934); In re Tomlin-

son & Dye, Inc., 3 F. Supp. 800 (N.D. Okla. 1933). This 
view disregarded § 2a(2) of the Act and the ‘‘ancient and 
elementary power’’ of a referee as a court to reconsider 
orders. In re Pottasch Brow. Co., Inc., 79 F.2d 613, 616 (2d 
Cir. 1935); Castaner v. Mora, 234 F.2d 710 (1st Cir. 1956). 
This rule recognizes, as did former Bankruptcy Rule 
307, the power of the court to reconsider an order of dis-
allowance on appropriate motion. 

Reconsideration of a claim that has been previously 
allowed or disallowed after objection is discretionary 
with the court. The right to seek reconsideration of an 
allowed claim, like the right to object to its allowance, 
is generally exercised by the trustee if one has quali-
fied and is performing the duties of that office with rea-
sonable diligence and fidelity. A request for reconsider-
ation of a disallowance would, on the other hand, ordi-
narily come from the claimant. 

A proof of claim executed and filed in accordance 
with the rules in this Part III is prima facie evidence 
of the validity and the amount of the claim notwith-
standing a motion for reconsideration of an order of al-
lowance. Failure to respond does not constitute an ad-
mission, though it may be deemed a consent to a recon-
sideration. In re Goble Boat Co., 190 Fed. 92 (N.D.N.Y. 
1911). The court may decline to reconsider an order of 
allowance or disallowance without notice to any ad-
verse party and without affording any hearing to the 
movant. If a motion to reconsider is granted, notice 
and hearing must be afforded to parties in interest be-
fore the previous action in the claim taken in respect 
to the claim may be vacated or modified. After recon-
sideration, the court may allow or disallow the claim, 
increase or decrease the amount of a prior allowance, 
accord the claim a priority different from that origi-
nally assigned it, or enter any other appropriate order. 

The rule expands § 502(j) which provides for reconsid-
eration of an allowance only before the case is closed. 
Authorities have disagreed as to whether reconsider-
ation may be had after a case has been reopened. Com-
pare 3 Collier Bankruptcy ¶57.23[4] (14th ed. 1964), see 
generally 3 id. ¶502.10 (15th ed. 1979), with 2 Remington, 
Bankruptcy 498 (Henderson ed. 1956). If a case is re-
opened as provided in § 350(b) of the Code, reconsider-
ation of the allowance or disallowance of a claim may 
be sought and granted in accordance with this rule. 

Rule 3009. Declaration and Payment of Divi-
dends in a Chapter 7 Liquidation Case 

In a chapter 7 case, dividends to creditors 
shall be paid as promptly as practicable. Divi-
dend checks shall be made payable to and 
mailed to each creditor whose claim has been al-
lowed, unless a power of attorney authorizing 
another entity to receive dividends has been ex-
ecuted and filed in accordance with Rule 9010. In 
that event, dividend checks shall be made pay-
able to the creditor and to the other entity and 
shall be mailed to the other entity. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
22, 1993, eff. Aug. 1, 1993.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from former Rules 308 and 
11–35(a). The preparation of records showing dividends 
declared and to whom payable is subject to prescription 
by the Director of the Administrative Office pursuant 
to Rule 5003(e). The rule governs distributions to credi-
tors having priority as well as to general unsecured 
creditors. Notwithstanding the detailed statutory pro-
visions regulating the declaration of dividends, a nec-
essarily wide discretion over this matter has been rec-
ognized to reside in the court. See 3A Collier, Bank-

ruptcy ¶65.03 (14th ed. 1975): 1 Proceedings of Seminar for 

Newly Appointed Referees in Bankruptcy 173 (1964). Al-
though the rule leaves to the discretion of the court 
the amount and the times of dividend payments, it rec-
ognizes the creditors’ right to as prompt payment as 
practicable. 

The second and third sentences of the rule make ex-
plicit the method of payment of dividends and afford 
protection of the interests of the creditor and the hold-
er of a power of attorney authorized to receive pay-
ment. 

The rule does not permit variance at local option. 
This represents a marked change from former Bank-
ruptcy Rule 308. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This rule is amended to delete the requirement that 
the court approve the amounts and times of distribu-
tions in chapter 7 cases. This change recognizes the 
role of the United States trustee in supervising trust-
ees. Other amendments are stylistic and make no sub-
stantive change. 

Rule 3010. Small Dividends and Payments in 
Chapter 7 Liquidation, Chapter 12 Family 
Farmer’s Debt Adjustment, and Chapter 13 
Individual’s Debt Adjustment Cases 

(a) CHAPTER 7 CASES. In a chapter 7 case no 
dividend in an amount less than $5 shall be dis-
tributed by the trustee to any creditor unless 
authorized by local rule or order of the court. 
Any dividend not distributed to a creditor shall 
be treated in the same manner as unclaimed 
funds as provided in § 347 of the Code. 

(b) CHAPTER 12 AND CHAPTER 13 CASES. In a 
chapter 12 or chapter 13 case no payment in an 
amount less than $15 shall be distributed by the 
trustee to any creditor unless authorized by 
local rule or order of the court. Funds not dis-
tributed because of this subdivision shall accu-
mulate and shall be paid whenever the accumu-
lation aggregates $15. Any funds remaining shall 
be distributed with the final payment. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule permits a court to eliminate the dispropor-
tionate expense and inconvenience incurred by the issu-
ance of a dividend check of less than $5 (or $15 in a 
chapter 13 case). Creditors are more irritated than 
pleased to receive such small dividends, but the money 
is held subject to their specific request as are un-
claimed dividends under § 347(a) of the Code. When the 
trustee deposits undistributed dividends pursuant to a 
direction in accordance with this rule the trustee 
should file with the clerk a list of the names and ad-
dresses, so far as known, of the persons entitled to the 
money so deposited and the respective amounts payable 
to them pursuant to Rule 3011. In a chapter 13 case, the 
small dividend will accumulate and will be payable at 
the latest, with the final dividend. Local rule or order 
may change the practice permitted in this rule and, in 
that connection, the order may be incorporated in the 
order confirming a chapter 13 plan. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (b) is amended to include chapter 12 cases. 
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