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Rule 3016. Filing of Plan and Disclosure State-
ment in a Chapter 9 Municipality or Chapter
11 Reorganization Case

(a) IDENTIFICATION OF PLAN. Every proposed
plan and any modification thereof shall be dated
and, in a chapter 11 case, identified with the
name of the entity or entities submitting or fil-
ing it.

(b) DISCLOSURE STATEMENT. In a chapter 9 or
11 case, a disclosure statement under §1125 of
the Code or evidence showing compliance with
§1126(b) shall be filed with the plan or within a
time fixed by the court, unless the plan is in-
tended to provide adequate information under
§1125(f)(1). If the plan is intended to provide ade-
quate information under §1125(f)(1), it shall be so
designated and Rule 3017.1 shall apply as if the
plan is a disclosure statement.

(¢c) INJUNCTION UNDER A PLAN. If a plan pro-
vides for an injunction against conduct not
otherwise enjoined under the Code, the plan and
disclosure statement shall describe in specific
and conspicuous language (bold, italic, or under-
lined text) all acts to be enjoined and identify
the entities that would be subject to the injunc-
tion.

(d) STANDARD FORM SMALL BUSINESS DISCLO-
SURE STATEMENT AND PLAN. In a small business
case, the court may approve a disclosure state-
ment and may confirm a plan that conform sub-
stantially to the appropriate Official Forms or
other standard forms approved by the court.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, eff. Dec. 1,
1996; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 23, 2008,
eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule implements the Code provisions concerning
the filing of plans in chapters 9 and 11.

Chapter 9 Cases. Section 941 provides that the debtor
may file a plan with the petition or thereafter but
within a time fixed by the court. A rule, therefore, is
unnecessary to specify the time for filing chapter 9
plans.

Chapter 11 Nonrailroad Cases. Section 1121 contains de-
tailed provisions with respect to who may file a chapter
11 plan and, in part, the time period. Section 1121(a)
permits a debtor to file a plan with the petition or at
any time during the case. Section 1121(b) and (c) grants
exclusive periods of 120 days and 180 days for the debtor
to file and obtain acceptance of a plan. Failure to take
advantage of these periods or the appointment of a
trustee would permit other parties in interest to file a
plan. These statutory provisions are not repeated in
the rules.

Chapter 11 Railroad Cases. Pursuant to subchapter IV
of chapter 11, §1121 of the Code is applicable in railroad
cases; see §§1161, 103(g). A trustee, however, is to be ap-
pointed in every case; thus, pursuant to §1121(c), any
party in interest may file a plan. See discussion of sub-
division (a) of this rule, infra.

Subdivision (a). Section 1121(c), while permitting par-
ties in interest a limited right to file plans, does not
provide any time limitation. This subdivision sets as
the deadline, the conclusion of the hearing on the dis-
closure statement. The court may, however, grant addi-
tional time. It is derived from former Chapter X Rule
10-301(c)(2) which used, as the cut-off time, the conclu-
sion of the hearing on approval of a plan. As indicated,
supra, §1121(a) permits a debtor to file a plan at any
time during the chapter 11 case. Under §1121(c), parties
other than a debtor may file a plan only after a trustee
is appointed or the debtor’s exclusive time expires.
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Subdivision (b) requires plans to be properly identi-
fied.

Subdivision (c). This provision is new. In chapter 9 and
11 cases (including railroad reorganization cases) post-
petition solicitation of votes on a plan requires trans-
mittal of a disclosure statement, the contents of which
have been approved by the court. See §1125 of the Code.
A prepetition solicitation must either have been in
conformity with applicable nonbankruptcy law or, if
none, the disclosure must have been of adequate infor-
mation as set forth in §1125 of the Code. See §1126(b).
Subdivision (c) of this rule provides the time for filing
the disclosure statement or evidence of compliance
with §1126(b) which ordinarily will be with the plan but
the court may allow a later time or the court may, pur-
suant to the last sentence, fix a time certain. Rule 3017
deals with the hearing on the disclosure statement. The
disclosure statement, pursuant to §1125 is to contain
adequate information. ‘‘Adequate information” is de-
fined in §1125(a) as information that would permit a
reasonable creditor or equity security holder to make
an informed judgment on the plan.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to enlarge the time for fil-
ing competing plans. A party in interest may not file
a plan without leave of court only if an order approving
a disclosure statement relating to another plan has
been entered and a decision on confirmation of the plan
has not been entered. This subdivision does not fix a
deadline beyond which a debtor may not file a plan.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

Section 1121(c) gives a party in interest the right to
file a chapter 11 plan after expiration of the period
when only the debtor may file a plan. Under §1121(d),
the exclusive period in which only the debtor may file
a plan may be extended, but only if a party in interest
so requests and the court, after notice and a hearing,
finds cause for an extension. Subdivision (a) is abro-
gated because it could have the effect of extending the
debtor’s exclusive period for filing a plan without satis-
fying the requirements of §1121(d). The abrogation of
subdivision (a) does not affect the court’s discretion
with respect to the scheduling of hearings on the ap-
proval of disclosure statements when more than one
plan has been filed.

The amendment to subdivision (c), redesignated as
subdivision (b), is stylistic.

GAP Report on Rule 3016. No changes since publica-
tion, except for a stylistic change.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Subdivision (c) is added to assure that entities whose
conduct would be enjoined under a plan, rather than by
operation of the Code, are given adequate notice of the
proposed injunction. The validity and effect of any in-
junction are substantive law matters that are beyond
the scope of these rules.

Specific and conspicuous language is not necessary if
the injunction contained in the plan is substantially
the same as an injunction provided under the Code. For
example, if a plan contains an injunction against acts
to collect a discharged debt from the debtor, Rule
3016(c) would not apply because that conduct would be
enjoined nonetheless under §524(a)(2). But if a plan pro-
vides that creditors will be permanently enjoined from
asserting claims against persons who are not debtors in
the case, the plan and disclosure statement must high-
light the injunctive language and comply with the re-
quirements of Rule 3016(c). See §524(e).

The requirement in this rule that the plan and disclo-
sure statement identify the entities that would be sub-
ject to the injunction requires reasonable identifica-
tion under the circumstances. If the entities that would
be subject to the injunction cannot be identified by
name, the plan and disclosure statement may describe
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them by class or category. For example, it may be suf-
ficient to identify the subjects of the injunction as ‘‘all
creditors of the debtor.”

Changes Made After Publication and Comments. The
word ‘‘highlighted” in the parenthesis was replaced
with ‘“‘underlined” because highlighted documents are
difficult to scan electronically for inclusion in the
clerks’ files. The Committee Note was revised to put in
a more prominent position the statement that the va-
lidity and effect of any injunction provided for in a
plan are substantive matters beyond the scope of the
rules. Other stylistic changes were made to the Com-
mittee Note.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (b) is amended to recognize that, in 2005,
§1125(f)(1) was added to the Code to provide that the
plan proponent in a small business case need not file a
disclosure statement if the plan itself includes ade-
quate information and the court finds that a separate
disclosure statement is unnecessary. If the plan is in-
tended to provide adequate information in a small busi-
ness case, it may be conditionally approved as a disclo-
sure statement under Rule 3017.1 and is subject to all
other rules applicable to disclosure statements in small
business cases.

Subdivision (d) is added to the rule to implement §433
of the Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005 which requires the promulgation
of Official Forms for plans and disclosure statements in
small business cases. Section 1125(f)(2) of the Code pro-
vides that the court may approve a disclosure state-
ment submitted on the appropriate Official Form or on
a standard form approved by the court. The rule takes
no position on whether a court may require a local
standard form disclosure statement or plan of reorga-
nization in lieu of the Official Forms.

Other amendments are stylistic.

Changes Made After Publication. No changes were
made after publication.

Rule 3017. Court Consideration of Disclosure
Statement in a Chapter 9 Municipality or
Chapter 11 Reorganization Case

(a) HEARING ON DISCLOSURE STATEMENT AND
OBJECTIONS. Except as provided in Rule 3017.1,
after a disclosure statement is filed in accord-
ance with Rule 3016(b), the court shall hold a
hearing on at least 25 days’ notice to the debtor,
creditors, equity security holders and other par-
ties in interest as provided in Rule 2002 to con-
sider the disclosure statement and any objec-
tions or modifications thereto. The plan and the
disclosure statement shall be mailed with the
notice of the hearing only to the debtor, any
trustee or committee appointed under the Code,
the Securities and Exchange Commission, and
any party in interest who requests in writing a
copy of the statement or plan. Objections to the
disclosure statement shall be filed and served on
the debtor, the trustee, any committee ap-
pointed under the Code, and any other entity
designated by the court, at any time before the
disclosure statement is approved or by an ear-
lier date as the court may fix. In a chapter 11 re-
organization case, every notice, plan, disclosure
statement, and objection required to be served
or mailed pursuant to this subdivision shall be
transmitted to the United States trustee within
the time provided in this subdivision.

(b) DETERMINATION ON DISCLOSURE STATEMENT.
Following the hearing the court shall determine
whether the disclosure statement should be ap-
proved.

(c) DATES FIXED FOR VOTING ON PLAN AND CON-
FIRMATION. On or before approval of the disclo-
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sure statement, the court shall fix a time within
which the holders of claims and interests may
accept or reject the plan and may fix a date for
the hearing on confirmation.

(d) TRANSMISSION AND NOTICE TO UNITED
STATES TRUSTEE, CREDITORS, AND EQUITY SECU-
RITY HOLDERS. Upon approval of a disclosure
statement,—1 except to the extent that the
court orders otherwise with respect to one or
more unimpaired classes of creditors or equity
security holders—the debtor in possession,
trustee, proponent of the plan, or clerk as the
court orders shall mail to all creditors and eq-
uity security holders, and in a chapter 11 reorga-
nization case shall transmit to the United
States trustee,

(1) the plan or a court-approved summary of
the plan;

(2) the disclosure statement approved by the
court;

(3) notice of the time within which accept-
ances and rejections of the plan may be filed;
and

(4) any other information as the court may
direct, including any court opinion approving
the disclosure statement or a court-approved
summary of the opinion.

In addition, notice of the time fixed for filing
objections and the hearing on confirmation shall
be mailed to all creditors and equity security
holders in accordance with Rule 2002(b), and a
form of ballot conforming to the appropriate Of-
ficial Form shall be mailed to creditors and eq-
uity security holders entitled to vote on the
plan. If the court opinion is not transmitted or
only a summary of the plan is transmitted, the
court opinion or the plan shall be provided on
request of a party in interest at the plan pro-
ponent’s expense. If the court orders that the
disclosure statement and the plan or a summary
of the plan shall not be mailed to any unim-
paired class, notice that the class is designated
in the plan as unimpaired and notice of the
name and address of the person from whom the
plan or summary of the plan and disclosure
statement may be obtained upon request and at
the plan proponent’s expense, shall be mailed to
members of the unimpaired class together with
the notice of the time fixed for filing objections
to and the hearing on confirmation. For the pur-
poses of this subdivision, creditors and equity
security holders shall include holders of stock,
bonds, debentures, notes, and other securities of
record on the date the order approving the dis-
closure statement is entered or another date
fixed by the court, for cause, after notice and a
hearing.

(e) TRANSMISSION TO BENEFICIAL HOLDERS OF
SECURITIES. At the hearing held pursuant to sub-
division (a) of this rule, the court shall consider
the procedures for transmitting the documents
and information required by subdivision (d) of
this rule to beneficial holders of stock, bonds,
debentures, notes, and other securities, deter-
mine the adequacy of the procedures, and enter
any orders the court deems appropriate.

(f) NOTICE AND TRANSMISSION OF DOCUMENTS TO
ENTITIES SUBJECT TO AN INJUNCTION UNDER A

180 in original. The comma probably should not appear.
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