Rule 3022

Rule 3022. Final Decree in Chapter 11 Reorga-
nization Case

After an estate is fully administered in a chap-
ter 11 reorganization case, the court, on its own
motion or on motion of a party in interest, shall
enter a final decree closing the case.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 350 of the Code requires the court to close the
case after the estate is fully administered and the
trustee has been discharged. Section 1143 places a five
year limitation on the surrender of securities when re-
quired for participation under a plan but this provision
should not delay entry of the final decree.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Entry of a final decree closing a chapter 11 case
should not be delayed solely because the payments re-
quired by the plan have not been completed. Factors
that the court should consider in determining whether
the estate has been fully administered include (1)
whether the order confirming the plan has become
final, (2) whether deposits required by the plan have
been distributed, (3) whether the property proposed by
the plan to be transferred has been transferred, (4)
whether the debtor or the successor of the debtor under
the plan has assumed the business or the management
of the property dealt with by the plan, (56) whether pay-
ments under the plan have commenced, and (6) whether
all motions, contested matters, and adversary proceed-
ings have been finally resolved.

The court should not keep the case open only because
of the possibility that the court’s jurisdiction may be
invoked in the future. A final decree closing the case
after the estate is fully administered does not deprive
the court of jurisdiction to enforce or interpret its own
orders and does not prevent the court from reopening
the case for cause pursuant to §350(b) of the Code. For
example, on motion of a party in interest, the court
may reopen the case to revoke an order of confirmation
procured by fraud under §1144 of the Code. If the plan
or confirmation order provides that the case shall re-
main open until a certain date or event because of the
likelihood that the court’s jurisdiction may be required
for specific purposes prior thereto, the case should re-
main open until that date or event.

PART IV—THE DEBTOR: DUTIES AND
BENEFITS

Rule 4001. Relief from Automatic Stay; Prohibit-
ing or Conditioning the Use, Sale, or Lease of
Property; Use of Cash Collateral; Obtaining
Credit; Agreements

(a) RELIEF FROM STAY; PROHIBITING OR CONDI-
TIONING THE USE, SALE, OR LEASE OF PROPERTY.
(1) Motion. A motion for relief from an auto-
matic stay provided by the Code or a motion
to prohibit or condition the use, sale, or lease
of property pursuant to §363(e) shall be made
in accordance with Rule 9014 and shall be
served on any committee elected pursuant to
§705 or appointed pursuant to §1102 of the Code
or its authorized agent, or, if the case is a
chapter 9 municipality case or a chapter 11 re-
organization case and no committee of unse-
cured creditors has been appointed pursuant to
§1102, on the creditors included on the list
filed pursuant to Rule 1007(d), and on such
other entities as the court may direct.
(2) Ex Parte Relief. Relief from a stay under
§362(a) or a request to prohibit or condition
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the use, sale, or lease of property pursuant to
§363(e) may be granted without prior notice
only if (A) it clearly appears from specific
facts shown by affidavit or by a verified mo-
tion that immediate and irreparable injury,
loss, or damage will result to the movant be-
fore the adverse party or the attorney for the
adverse party can be heard in opposition, and
(B) the movant’s attorney certifies to the
court in writing the efforts, if any, which have
been made to give notice and the reasons why
notice should not be required. The party ob-
taining relief under this subdivision and
§362(f) or §363(e) shall immediately give oral
notice thereof to the trustee or debtor in pos-
session and to the debtor and forthwith mail
or otherwise transmit to such adverse party or
parties a copy of the order granting relief. On
two days notice to the party who obtained re-
lief from the stay without notice or on shorter
notice to that party as the court may pre-
scribe, the adverse party may appear and
move reinstatement of the stay or reconsider-
ation of the order prohibiting or conditioning
the use, sale, or lease of property. In that
event, the court shall proceed expeditiously to
hear and determine the motion.

(3) Stay of Order. An order granting a motion
for relief from an automatic stay made in ac-
cordance with Rule 4001(a)(1) is stayed until
the expiration of 10 days after the entry of the
order, unless the court orders otherwise.

(b) USE OF CASH COLLATERAL.
(1) Motion; Service.

(A) Motion. A motion for authority to use
cash collateral shall be made in accordance
with Rule 9014 and shall be accompanied by
a proposed form of order.

(B) Contents. The motion shall consist of or
(if the motion is more than five pages in
length) begin with a concise statement of
the relief requested, not to exceed five pages,
that lists or summarizes, and sets out the lo-
cation within the relevant documents of, all
material provisions, including:

(i) the name of each entity with an inter-
est in the cash collateral;

(ii) the purposes for the use of the cash
collateral;

(iii) the material terms, including dura-
tion, of the use of the cash collateral; and

(iv) any liens, cash payments, or other
adequate protection that will be provided
to each entity with an interest in the cash
collateral or, if no additional adequate
protection is proposed, an explanation of
why each entity’s interest is adequately
protected.

(C) Service. The motion shall be served on:
(1) any entity with an interest in the cash
collateral; (2) any committee elected under
§705 or appointed under §1102 of the Code, or
its authorized agent, or, if the case is a chap-
ter 9 municipality case or a chapter 11 reor-
ganization case and no committee of unse-
cured creditors has been appointed under
§1102, the creditors included on the list filed
under Rule 1007(d); and (3) any other entity
that the court directs.

(2) Hearing. The court may commence a final
hearing on a motion for authorization to use
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cash collateral no earlier than 15 days after
service of the motion. If the motion so re-
quests, the court may conduct a preliminary
hearing before such 15 day period expires, but
the court may authorize the use of only that
amount of cash collateral as is necessary to
avoid immediate and irreparable harm to the
estate pending a final hearing.

(3) Notice. Notice of hearing pursuant to this
subdivision shall be given to the parties on
whom service of the motion is required by
paragraph (1) of this subdivision and to such
other entities as the court may direct.

(c) OBTAINING CREDIT.
(1) Motion; Service.

(A) Motion. A motion for authority to ob-
tain credit shall be made in accordance with
Rule 9014 and shall be accompanied by a
copy of the credit agreement and a proposed
form of order.

(B) Contents. The motion shall consist of or
(if the motion is more than five pages in
length) begin with a concise statement of
the relief requested, not to exceed five pages,
that lists or summarizes, and sets out the lo-
cation within the relevant documents of, all
material provisions of the proposed credit
agreement and form of order, including in-
terest rate, maturity, events of default,
liens, borrowing limits, and borrowing con-
ditions. If the proposed credit agreement or
form of order includes any of the provisions
listed below, the concise statement shall
also: briefly list or summarize each one;
identify its specific location in the proposed
agreement and form of order; and identify
any such provision that is proposed to re-
main in effect if interim approval is granted,
but final relief is denied, as provided under
Rule 4001(c)(2). In addition, the motion shall
describe the nature and extent of each provi-
sion listed below:

(i) a grant of priority or a lien on prop-
erty of the estate under §364(c) or (d);

(ii) the providing of adequate protection
or priority for a claim that arose before
the commencement of the case, including
the granting of a lien on property of the
estate to secure the claim, or the use of
property of the estate or credit obtained
under §364 to make cash payments on ac-
count of the claim;

(iii) a determination of the validity, en-
forceability, priority, or amount of a claim
that arose before the commencement of
the case, or of any lien securing the claim;

(iv) a waiver or modification of Code pro-
visions or applicable rules relating to the
automatic stay;

(v) a waiver or modification of any enti-
ty’s authority or right to file a plan, seek
an extension of time in which the debtor
has the exclusive right to file a plan, re-
quest the use of cash collateral under
§363(c), or request authority to obtain
credit under §364;

(vi) the establishment of deadlines for
filing a plan of reorganization, for ap-
proval of a disclosure statement, for a
hearing on confirmation, or for entry of a
confirmation order;
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(vii) a waiver or modification of the ap-
plicability of nonbankruptcy law relating
to the perfection of a lien on property of
the estate, or on the foreclosure or other
enforcement of the lien;

(viii) a release, waiver, or limitation on
any claim or other cause of action belong-
ing to the estate or the trustee, including
any modification of the statute of limita-
tions or other deadline to commence an
action;

(ix) the indemnification of any entity;

(x) a release, waiver, or limitation of any
right under §506(c); or

(xi) the granting of a lien on any claim
or cause of action arising under §§544,1 545,
547, 548, 549, 553(b), 723(a), or 724(a).

(C) Service. The motion shall be served on:
(1) any committee elected under §705 or ap-
pointed under §1102 of the Code, or its au-
thorized agent, or, if the case is a chapter 9
municipality case or a chapter 11 reorganiza-
tion case and no committee of unsecured
creditors has been appointed under §1102, on
the creditors included on the list filed under
Rule 1007(d); and (2) on any other entity that
the court directs.

(2) Hearing. The court may commence a final
hearing on a motion for authority to obtain
credit no earlier than 15 days after service of
the motion. If the motion so requests, the
court may conduct a hearing before such 15
day period expires, but the court may author-
ize the obtaining of credit only to the extent
necessary to avoid immediate and irreparable
harm to the estate pending a final hearing.

(3) Notice. Notice of hearing pursuant to this
subdivision shall be given to the parties on
whom service of the motion is required by
paragraph (1) of this subdivision and to such
other entities as the court may direct.

(d) AGREEMENT RELATING TO RELIEF FROM THE
AUTOMATIC STAY, PROHIBITING OR CONDITIONING
THE USE, SALE, OR LEASE OF PROPERTY, PROVID-
ING ADEQUATE PROTECTION, USE OF CASH COLLAT-
ERAL, AND OBTAINING CREDIT.

(1) Motion; Service.

(A) Motion. A motion for approval of any of
the following shall be accompanied by a
copy of the agreement and a proposed form
of order:

(i) an agreement to provide adequate
protection;

(ii) an agreement to prohibit or condi-
tion the use, sale, or lease of property;

(iii) an agreement to modify or termi-

nate the stay provided for in §362;

(iv) an agreement to use cash collateral;
or

(v) an agreement between the debtor and
an entity that has a lien or interest in
property of the estate pursuant to which

the entity consents to the creation of a

lien senior or equal to the entity’s lien or
interest in such property.

(B) Contents. The motion shall consist of or
(if the motion is more than five pages in

180 in original. Probably should be only one section symbol.
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length) begin with a concise statement of
the relief requested, not to exceed five pages,
that lists or summarizes, and sets out the lo-
cation within the relevant documents of, all
material provisions of the agreement. In ad-
dition, the concise statement shall briefly
list or summarize, and identify the specific
location of, each provision in the proposed
form of order, agreement, or other document
of the type listed in subdivision (c)(1)(B).
The motion shall also describe the nature
and extent of each such provision.

(C) Service. The motion shall be served on:
(1) any committee elected under §705 or ap-
pointed under §1102 of the Code, or its au-
thorized agent, or, if the case is a chapter 9
municipality case or a chapter 11 reorganiza-
tion case and no committee of unsecured
creditors has been appointed under §1102, on
the creditors included on the list filed under
Rule 1007(d); and (2) on any other entity the
court directs.

(2) Objection. Notice of the motion and the
time within which objections may be filed and
served on the debtor in possession or trustee
shall be mailed to the parties on whom service
is required by paragraph (1) of this subdivision
and to such other entities as the court may di-
rect. Unless the court fixes a different time,
objections may be filed within 15 days of the
mailing of notice.

(3) Disposition;, Hearing. If no objection is
filed, the court may enter an order approving
or disapproving the agreement without con-
ducting a hearing. If an objection is filed or if
the court determines a hearing is appropriate,
the court shall hold a hearing on no less than
five days’ notice to the objector, the movant,
the parties on whom service is required by
paragraph (1) of this subdivision and such
other entities as the court may direct.

(4) Agreement in Settlement of Motion. The
court may direct that the procedures pre-
scribed in paragraphs (1), (2), and (3) of this
subdivision shall not apply and the agreement
may be approved without further notice if the
court determines that a motion made pursu-
ant to subdivisions (a), (b), or (c) of this rule
was sufficient to afford reasonable notice of
the material provisions of the agreement and
opportunity for a hearing.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 26, 1999, eff. Dec. 1,
1999; Apr. 30, 2007; eff. Dec. 1, 2007.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule implements §362 of the Code which set forth
provisions regarding the automatic stay that arises on
the filing of a petition. That section and this rule are
applicable in chapters 7, 9, 11 and 13 cases. It also im-
plements §363(c)(2) concerning use of cash collateral.

Subdivision (a) transforms with respect to the auto-
matic stay what was an adversary proceeding under the
former rules to motion practice. The Code provides
automatic stays in several sections, e.g., §§362(a),
1301(a), and in §362(d) provides some grounds for relief
from the stay. This rule specifies that the pleading
seeking relief is by means of a motion. Thus the time
period in Rule 7012 to answer a complaint would not be
applicable and shorter periods may be fixed. Section
362(e) requires the preliminary hearing to be concluded
within 30 days of it inception, rendering ordinary com-
plaint and answer practice inappropriate.
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This subdivision also makes clear that a motion
under Rule 9014 is the proper procedure for a debtor to
seek court permission to use cash collateral. See
§363(c)(2). Pursuant to Rule 5005, the motion should be
filed in the court in which the case in pending. The
court or local rule may specify the persons to be served
with the motion for relief from the stay; see Rule 9013.

Subdivision (b) of the rule fills a procedural void left
by §362. Pursuant to §362(e), the automatic stay is ter-
minated 30 days after a motion for relief is made unless
the court continues the stay as a result of a final hear-
ing or, pending final hearing, after a preliminary hear-
ing. If a preliminary hearing is held, §362(e) requires
the final hearing to be commenced within 30 days after
the preliminary hearing. Although the expressed legis-
lative intent is to require expeditious resolution of a
secured party’s motion for relief, §362 is silent as to the
time within which the final hearing must be concluded.
Subdivision (b) imposes a 30 day deadline on the court
to resolve the dispute.

At the final hearing, the stay is to be terminated,
modified, annulled, or conditioned for cause, which in-
cludes, inter alia, lack of adequate protection; §362(d).
The burden of proving adequate protection is on the
party opposing relief from the stay; §362(g)(2). Ade-
quate protection is exemplified in §361.

Subdivision (c) implements §362(f) which permits ex
parte relief from the stay when there will be irrep-
arable damage. This subdivision sets forth the proce-
dure to be followed when relief is sought under §362(f).
It is derived from former Bankruptcy Rule 601(d).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The scope of this rule is expanded and the former sub-
divisions (a), (b) and (¢) are now combined in subdivi-
sion (a). The new subdivision (a)(2) is amended to con-
form to the 1984 amendments to §362(e) of the Code.

Subdivision (b) deals explicitly with the procedures
which follow after a motion to use cash collateral is
made and served. Filing shall be pursuant to Rule 5005.
Service of the motion may be made by any method au-
thorized by Rule 7004 and, if service is by mail, service
is complete on mailing. Rule 9006(e). Under subdivision
(b)(2), the court may commence a final hearing on the
motion within 15 days of service. Rule 9006(f) does not
extend this 15 day period when service of the motion is
by mail because the party served is not required to act
within the 15 day period. In addition to service of the
motion, notice of the hearing must be given. Rule 9007
authorizes the court to direct the form and manner of
giving notice that is appropriate to the circumstances.

Section 363(c)(3) authorizes the court to conduct a
preliminary hearing and to authorize the use of cash
collateral ‘‘if there is a reasonable likelihood that the
trustee will prevail at a final hearing.” Subdivision
(b)(2) of the rule permits a preliminary hearing to be
held earlier than 15 days after service. Any order au-
thorizing the use of cash collateral shall be limited to
the amount necessary to protect the estate until a final
hearing is held.

The objective of subdivision (b) is to accommodate
both the immediate need of the debtor and the interest
of the secured creditor in the cash collateral. The time
for holding the final hearing may be enlarged beyond
the 15 days prescribed when required by the circum-
stances.

The motion for authority to use cash collateral shall
include (1) the amount of cash collateral sought to be
used; (2) the name and address of each entity having an
interest in the cash collateral; (3) the name and address
of the entity in control or having possession of the cash
collateral; (4) the facts demonstrating the need to use
the cash collateral; and (5) the nature of the protection
to be provided those having an interest in the cash col-
lateral. If a preliminary hearing is requested, the mo-
tion shall also include the amount of cash collateral
sought to be used pending final hearing and the protec-
tion to be provided.
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Notice of the preliminary and final hearings may be
combined. This rule does not limit the authority of the
court under §363(c)(2)(B) and §102(1).

Subdivision (c) is new. The service, hearing, and notice
requirements are similar to those imposed by subdivi-
sion (b). The motion to obtain credit shall include the
amount and type of the credit to be extended, the name
and address of the lender, the terms of the agreement,
the need to obtain the credit, and the efforts made to
obtain credit from other sources. If the motion is to ob-
tain credit pursuant to §364(c) or (d), the motion shall
describe the collateral, if any, and the protection for
any existing interest in the collateral which may be af-
fected by the proposed agreement.

Subdivision (d) is new. In the event the 15 day period
for filing objections to the approval of an agreement of
the parties described in this subdivision is too long, the
parties either may move for a reduction of the period
under Rule 9006(c)(1) or proceed under subdivision (b) or
(c), if applicable. Rule 9006(c)(1) requires that cause be
shown for the reduction of the period in which to ob-
ject. In applying this criterion the court may consider
the option of proceeding under subdivision (b) or (¢) and
grant a preliminary hearing and relief pending final
hearing.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is expanded to include a request to pro-
hibit or condition the use, sale, or lease of property as
is necessary to provide adequate protection of a prop-
erty interest pursuant to §363(e) of the Code.

Notice of the motion for relief from the automatic
stay or to prohibit or condition the use, sale, or lease
of property must be served on the entities entitled to
receive notice of a motion to approve an agreement
pursuant to subdivision (d). If the movant and the ad-
verse party agree to settle the motion and the terms of
the agreement do not materially differ from the terms
set forth in the movant’s motion papers, the court may
approve the agreement without further notice pursuant
to subdivision (d)(4).

Subdivision (a)(2) is deleted as unnecessary because of
§362(e) of the Code.

Subdivisions (b)(1), (c)(1), and (d)(1) are amended to re-
quire service on committees that are elected in chapter
7 cases. Service on committees of retired employees ap-
pointed under §1114 of the Code is not required. These
subdivisions are amended further to clarify that, in the
absence of a creditors’ committee, service on the credi-
tors included on the list filed pursuant to Rule 1007(d)
is required only in chapter 9 and chapter 11 cases. The
other amendments to subdivision (d)(1) are for consist-
ency of style and are not substantive.

Subdivision (d)(4) is added to avoid the necessity of
further notice and delay for the approval of an agree-
ment in settlement of a motion for relief from an auto-
matic stay, to prohibit or condition the use, sale, or
lease of property, for use of cash collateral, or for au-
thority to obtain credit if the entities entitled to no-
tice have already received sufficient notice of the scope
of the proposed agreement in the motion papers and
have had an opportunity to be heard. For example, if a
trustee makes a motion to use cash collateral and pro-
poses in the original motion papers to provide adequate
protection of the interest of the secured party by
granting a lien on certain equipment, and the secured
creditor subsequently agrees to terms that are within
the scope of those proposed in the motion, the court
may enter an order approving the agreement without
further notice if the entities that received the original
motion papers have had a reasonable opportunity to ob-
ject to the granting of the motion to use cash collat-
eral.

If the motion papers served under subdivision (a), (b),
or (c) do not afford notice sufficient to inform the re-
cipients of the material provisions of the proposed
agreement and opportunity for a hearing, approval of
the settlement agreement may not be obtained unless
the procedural requirements of subdivision (d)(1), (d)(2),
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and (d)(3) are satisfied. If the 15 day period for filing ob-
jections to the approval of the settlement agreement is
too long under the particular circumstances of the
case, the court may shorten the time for cause under
Rule 9006(c)(1).

COMMITTEE NOTES ON RULES—1999 AMENDMENT

Paragraph (a)(3) is added to provide sufficient time
for a party to request a stay pending appeal of an order
granting relief from an automatic stay before the order
is enforced or implemented. The stay under paragraph
(a)(3) is not applicable to orders granted ex parte in ac-
cordance with Rule 4001(a)(2).

The stay of the order does not affect the time for fil-
ing a notice of appeal in accordance with Rule 8002.
While the enforcement and implementation of an order
granting relief from the automatic stay is temporarily
stayed under paragraph (a)(3), the automatic stay con-
tinues to protect the debtor, and the moving party may
not foreclose on collateral or take any other steps that
would violate the automatic stay.

The court may, in its discretion, order that Rule
4001(a)(3) is not applicable so that the prevailing party
may immediately enforce and implement the order
granting relief from the automatic stay. Alternatively,
the court may order that the stay under Rule 4001(a)(3)
is for a fixed period less than 10 days.

GAP Report on Rule 4001. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2007 AMENDMENT

The rule is amended to require that parties seeking
authority to use cash collateral, to obtain credit, and
to obtain approval of agreements to provide adequate
protection, modify or terminate the stay, or to grant a
senior or equal lien on property, submit with those re-
quests a proposed order granting the relief, and that
they provide more extensive notice to interested par-
ties of a number of specified terms. The motion must
either not exceed five pages in length, or, if it is longer,
begin with a concise statement of five pages or less,
that summarizes or lists the material provisions and
which will assist the court and interested parties in un-
derstanding the nature of the relief requested. The con-
cise statement must also set out the location within
the documents of the summarized or listed provisions.
The parties to agreements and lending offers frequently
have concise summaries of their transactions that con-
tain a list of the material provisions of the agreements,
even if the agreements themselves are very lengthy. A
similar summary should allow the court and interested
parties to understand the relief requested.

In addition to the concise statement, the rule re-
quires that motions under subdivisions (c¢) and (d) state
whether the movant is seeking approval of any of the
provisions listed in subdivision (c)(1)(B), and where
those provisions are located in the documents. The rule
is intended to enhance the ability of the court and in-
terested parties to find and evaluate those provisions.

The rule also provides that any motion for authority
to obtain credit must identify any provision listed in
subdivision (c)(1)(B)(i)—(xi) that is proposed to remain
effective if the court grants the motion on an interim
basis under Rule 4001(c)(2), but later denies final relief.

Other amendments are stylistic.

Changes Made After Publication.

1. The introductory language in subdivisions
(b)(1)(B), (c)(1)(B), and (d)(1)(B) was revised to clarify
that the motions filed under the rule can be either no
more than five pages long or begin with a concise
statement of that length. This permits the continued
use of forms that have been effective in smaller cases.
Subdivision (¢)(1)(B) also is amended to require that
the motion identify any provisionally approved term
that would remain in effect even if the court denies
the permanent relief requested.

2. A new subparagraph (c)(1)(B)(vi) was inserted
into the rule and the remaining subparagraphs were
renumbered accordingly. The new subparagraph re-



Rule 4002

quires that the motion identify any provisions set-
ting deadlines for filing and confirming reorganiza-
tion plans and disclosure statements.

3. Subdivisions (¢)(1)(C) and (d)(1)(C) of the proposed
rule were deleted as unnecessary. The court has
whatever authority Rule 9024 provides, and making
an explicit reference to that rule in these subdivi-
sions brings unnecessary attention to Rule 9024 and
could create a different standard of review under that
rule than would apply in other instances. The Advi-
sory Committee did not intend either consequence, so
the subdivisions were deleted.

4. Subdivision (d)(1)(A) was restyled to form a verti-
cal list of the motions subject to that provision.

Rule 4002. Duties of Debtor

(a) IN GENERAL. In addition to performing
other duties prescribed by the Code and rules,
the debtor shall:

(1) attend and submit to an examination at
the times ordered by the court;

(2) attend the hearing on a complaint object-
ing to discharge and testify, if called as a wit-
ness;

(3) inform the trustee immediately in writ-
ing as to the location of real property in which
the debtor has an interest and the name and
address of every person holding money or
property subject to the debtor’s withdrawal or
order if a schedule of property has not yet
been filed pursuant to Rule 1007;

(4) cooperate with the trustee in the prepara-
tion of an inventory, the examination of
proofs of claim, and the administration of the
estate; and

(5) file a statement of any change of the
debtor’s address.

(b) INDIVIDUAL DEBTOR’S DUTY TO PROVIDE
DOCUMENTATION.

(1) Personal Identification. Every individual
debtor shall bring to the meeting of creditors
under §341:

(A) a picture identification issued by a
governmental unit, or other personal identi-
fying information that establishes the debt-
or’s identity; and

(B) evidence of social-security number(s),
or a written statement that such docu-
mentation does not exist.

(2) Financial Information. Every individual
debtor shall bring to the meeting of creditors
under §341, and make available to the trustee,
the following documents or copies of them, or
provide a written statement that the docu-
mentation does not exist or is not in the debt-
or’s possession:

(A) evidence of current income such as the
most recent payment advice;

(B) unless the trustee or the United States
trustee instructs otherwise, statements for
each of the debtor’s depository and invest-
ment accounts, including checking, savings,
and money market accounts, mutual funds
and brokerage accounts for the time period
that includes the date of the filing of the pe-
tition; and

(C) documentation of monthly expenses
claimed by the debtor if required by
§707(b)(2)(A) or (B).

(3) Taxr Return. At least 7 days before the
first date set for the meeting of creditors
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under §341, the debtor shall provide to the
trustee a copy of the debtor’s federal income
tax return for the most recent tax year ending
immediately before the commencement of the
case and for which a return was filed, includ-
ing any attachments, or a transcript of the tax
return, or provide a written statement that
the documentation does not exist.

(4) Tax Returns Provided to Creditors. If a
creditor, at least 15 days before the first date
set for the meeting of creditors under §341, re-
quests a copy of the debtor’s tax return that is
to be provided to the trustee under subdivision
(b)(3), the debtor, at least 7 days before the
first date set for the meeting of creditors
under §341, shall provide to the requesting
creditor a copy of the return, including any at-
tachments, or a transcript of the tax return,
or provide a written statement that the docu-
mentation does not exist.

(5) Confidentiality of Tax Information. The
debtor’s obligation to provide tax returns
under Rule 4002(b)(3) and (b)(4) is subject to
procedures for safeguarding the confidential-
ity of tax information established by the Di-
rector of the Administrative Office of the
United States Courts.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
23, 2008, eff. Dec. 1 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule should be read together with §§343 and 521
of the Code and Rule 1007, all of which impose duties on
the debtor. Clause (3) of this rule implements the provi-
sions of Rule 2015(a).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

New clause (b) of the rule imposes on the debtor the
duty to advise the clerk of any change of the debtor’s
address.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

This rule is amended to implement §521(a)(1)(B)(iv)
and (e)(2), added to the Code by the 2005 amendments.
These Code amendments expressly require the debtor to
file with the court, or provide to the trustee, specific
documents. The amendments to the rule implement
these obligations and establish a time frame for credi-
tors to make requests for a copy of the debtor’s Federal
income tax return. The rule also requires the debtor to
provide documentation in support of claimed expenses
under §707(b)(2)(A) and (B).

Subdivision (b) of the rule is also amended to require
the debtor to cooperate with the trustee by providing
materials and documents necessary to assist the trust-
ee in the performance of the trustee’s duties. Nothing
in the rule, however, is intended to limit or restrict the
debtor’s duties under §521, or to limit the access of the
Attorney General to any information provided by the
debtor in the case. Subdivision (b)(2) does not require
that the debtor create documents or obtain documents
from third parties; rather, the debtor’s obligation is to
bring to the meeting of creditors under §341 the docu-
ments which the debtor possesses. Under subdivision
(b)(2)(B), the trustee or the United States trustee can
instruct debtors that they need not provide the docu-
ments described in that subdivision. Under subdivisions
(0)(3) and (b)(4), the debtor must obtain and provide
copies of tax returns or tax transcripts to the appro-
priate person, unless no such documents exist. Any
written statement that the debtor provides indicating
either that documents do not exist or are not in the
debtor’s possession must be verified or contain an un-
sworn declaration as required under Rule 1008.
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