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quires that the motion identify any provisions set-
ting deadlines for filing and confirming reorganiza-
tion plans and disclosure statements. 

3. Subdivisions (c)(1)(C) and (d)(1)(C) of the proposed 
rule were deleted as unnecessary. The court has 
whatever authority Rule 9024 provides, and making 
an explicit reference to that rule in these subdivi-
sions brings unnecessary attention to Rule 9024 and 
could create a different standard of review under that 
rule than would apply in other instances. The Advi-
sory Committee did not intend either consequence, so 
the subdivisions were deleted. 

4. Subdivision (d)(1)(A) was restyled to form a verti-
cal list of the motions subject to that provision. 

Rule 4002. Duties of Debtor 

(a) IN GENERAL. In addition to performing 
other duties prescribed by the Code and rules, 
the debtor shall: 

(1) attend and submit to an examination at 
the times ordered by the court; 

(2) attend the hearing on a complaint object-
ing to discharge and testify, if called as a wit-
ness; 

(3) inform the trustee immediately in writ-
ing as to the location of real property in which 
the debtor has an interest and the name and 
address of every person holding money or 
property subject to the debtor’s withdrawal or 
order if a schedule of property has not yet 
been filed pursuant to Rule 1007; 

(4) cooperate with the trustee in the prepara-
tion of an inventory, the examination of 
proofs of claim, and the administration of the 
estate; and 

(5) file a statement of any change of the 
debtor’s address. 

(b) INDIVIDUAL DEBTOR’S DUTY TO PROVIDE 
DOCUMENTATION. 

(1) Personal Identification. Every individual 
debtor shall bring to the meeting of creditors 
under § 341: 

(A) a picture identification issued by a 
governmental unit, or other personal identi-
fying information that establishes the debt-
or’s identity; and 

(B) evidence of social-security number(s), 
or a written statement that such docu-
mentation does not exist. 

(2) Financial Information. Every individual 
debtor shall bring to the meeting of creditors 
under § 341, and make available to the trustee, 
the following documents or copies of them, or 
provide a written statement that the docu-
mentation does not exist or is not in the debt-
or’s possession: 

(A) evidence of current income such as the 
most recent payment advice; 

(B) unless the trustee or the United States 
trustee instructs otherwise, statements for 
each of the debtor’s depository and invest-
ment accounts, including checking, savings, 
and money market accounts, mutual funds 
and brokerage accounts for the time period 
that includes the date of the filing of the pe-
tition; and 

(C) documentation of monthly expenses 
claimed by the debtor if required by 
§ 707(b)(2)(A) or (B). 

(3) Tax Return. At least 7 days before the 
first date set for the meeting of creditors 

under § 341, the debtor shall provide to the 
trustee a copy of the debtor’s federal income 
tax return for the most recent tax year ending 
immediately before the commencement of the 
case and for which a return was filed, includ-
ing any attachments, or a transcript of the tax 
return, or provide a written statement that 
the documentation does not exist. 

(4) Tax Returns Provided to Creditors. If a 
creditor, at least 15 days before the first date 
set for the meeting of creditors under § 341, re-
quests a copy of the debtor’s tax return that is 
to be provided to the trustee under subdivision 
(b)(3), the debtor, at least 7 days before the 
first date set for the meeting of creditors 
under § 341, shall provide to the requesting 
creditor a copy of the return, including any at-
tachments, or a transcript of the tax return, 
or provide a written statement that the docu-
mentation does not exist. 

(5) Confidentiality of Tax Information. The 
debtor’s obligation to provide tax returns 
under Rule 4002(b)(3) and (b)(4) is subject to 
procedures for safeguarding the confidential-
ity of tax information established by the Di-
rector of the Administrative Office of the 
United States Courts. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
23, 2008, eff. Dec. 1 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule should be read together with §§ 343 and 521 
of the Code and Rule 1007, all of which impose duties on 
the debtor. Clause (3) of this rule implements the provi-
sions of Rule 2015(a). 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

New clause (5) of the rule imposes on the debtor the 
duty to advise the clerk of any change of the debtor’s 
address. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

This rule is amended to implement § 521(a)(1)(B)(iv) 
and (e)(2), added to the Code by the 2005 amendments. 
These Code amendments expressly require the debtor to 
file with the court, or provide to the trustee, specific 
documents. The amendments to the rule implement 
these obligations and establish a time frame for credi-
tors to make requests for a copy of the debtor’s Federal 
income tax return. The rule also requires the debtor to 
provide documentation in support of claimed expenses 
under § 707(b)(2)(A) and (B). 

Subdivision (b) of the rule is also amended to require 
the debtor to cooperate with the trustee by providing 
materials and documents necessary to assist the trust-
ee in the performance of the trustee’s duties. Nothing 
in the rule, however, is intended to limit or restrict the 
debtor’s duties under § 521, or to limit the access of the 
Attorney General to any information provided by the 
debtor in the case. Subdivision (b)(2) does not require 
that the debtor create documents or obtain documents 
from third parties; rather, the debtor’s obligation is to 
bring to the meeting of creditors under § 341 the docu-
ments which the debtor possesses. Under subdivision 
(b)(2)(B), the trustee or the United States trustee can 
instruct debtors that they need not provide the docu-
ments described in that subdivision. Under subdivisions 
(b)(3) and (b)(4), the debtor must obtain and provide 
copies of tax returns or tax transcripts to the appro-
priate person, unless no such documents exist. Any 
written statement that the debtor provides indicating 
either that documents do not exist or are not in the 
debtor’s possession must be verified or contain an un-
sworn declaration as required under Rule 1008. 
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Because the amendment implements the debtor’s 
duty to cooperate with the trustee, the materials pro-
vided to the trustee would not be made available to any 
other party in interest at the § 341 meeting of creditors 
other than the Attorney General. Some of the docu-
ments may contain otherwise private information that 
should not be disseminated. For example, pay stubs and 
financial account statements might include the social- 
security numbers of the debtor and the debtor’s spouse 
and dependents, as well as the names of the debtor’s 
children. The debtor should redact all but the last four 
digits of all social-security numbers and the names of 
any minors when they appear in these documents. This 
type of information would not usually be needed by 
creditors and others who may be attending the meet-
ing. If a creditor perceives a need to review specific 
documents or other evidence, the creditor may proceed 
under Rule 2004. 

Tax information produced under this rule is subject 
to procedures for safeguarding confidentiality estab-
lished by the Director of the Administrative Office of 
the United States Courts. 

Changes Made After Publication. The second paragraph 
of the Committee Note was amended to clarify that the 
debtor’s duty to provide copies of tax returns or tax 
transcripts are governed by a different standard than 
the debtor’s duty to provide other financial informa-
tion. 

Rule 4003. Exemptions 

(a) CLAIM OF EXEMPTIONS. A debtor shall list 
the property claimed as exempt under § 522 of 
the Code on the schedule of assets required to be 
filed by Rule 1007. If the debtor fails to claim ex-
emptions or file the schedule within the time 
specified in Rule 1007, a dependent of the debtor 
may file the list within 30 days thereafter. 

(b) OBJECTING TO A CLAIM OF EXEMPTIONS. 
(1) Except as provided in paragraphs (2) and 

(3), a party in interest may file an objection to 
the list of property claimed as exempt within 
30 days after the meeting of creditors held 
under § 341(a) is concluded or within 30 days 
after any amendment to the list or supple-
mental schedules is filed, whichever is later. 
The court may, for cause, extend the time for 
filing objections if, before the time to object 
expires, a party in interest files a request for 
an extension. 

(2) The trustee may file an objection to a 
claim of exemption at any time prior to one 
year after the closing of the case if the debtor 
fraudulently asserted the claim of exemption. 
The trustee shall deliver or mail the objection 
to the debtor and the debtor’s attorney, and to 
any person filing the list of exempt property 
and that person’s attorney. 

(3) An objection to a claim of exemption 
based on § 522(q) shall be filed before the clos-
ing of the case. If an exemption is first 
claimed after a case is reopened, an objection 
shall be filed before the reopened case is 
closed. 

(4) A copy of any objection shall be delivered 
or mailed to the trustee, the debtor and the 
debtor’s attorney, and the person filing the 
list and that person’s attorney. 

(c) BURDEN OF PROOF. In any hearing under 
this rule, the objecting party has the burden of 
proving that the exemptions are not properly 
claimed. After hearing on notice, the court shall 
determine the issues presented by the objec-
tions. 

(d) AVOIDANCE BY DEBTOR OF TRANSFERS OF 
EXEMPT PROPERTY. A proceeding by the debtor 
to avoid a lien or other transfer of property ex-
empt under § 522(f) of the Code shall be by mo-
tion in accordance with Rule 9014. Notwith-
standing the provisions of subdivision (b), a 
creditor may object to a motion filed under 
§ 522(f) by challenging the validity of the exemp-
tion asserted to be impaired by the lien. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 17, 2000, eff. Dec. 1, 
2000; Apr. 23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is derived from § 522(1) of the Code and, in 
part, former Bankruptcy Rule 403. The Code changes 
the thrust of that rule by making it the burden of the 
debtor to list his exemptions and the burden of parties 
in interest to raise objections in the absence of which 
‘‘the property claimed as exempt on such list is ex-
empt;’’ § 522(1). 

Subdivision (a). While § 522(1) refers to a list of prop-
erty claimed as exempt, the rule incorporates such a 
list as part of Official Form No. 6, the schedule of the 
debtor’s assets, rather than requiring a separate list 
and filing. Rule 1007, to which subdivision (a) refers, re-
quires that schedule to be filed within 15 days after the 
order for relief, unless the court extends the time. 

Section 522(1) also provides that a dependent of the 
debtor may file the list if the debtor fails to do so. Sub-
division (a) of the rule allows such filing from the expi-
ration of the debtor’s time until 30 days thereafter. De-
pendent is defined in § 522(a)(1). 

Subdivision (d) provides that a proceeding by the debt-
or, permitted by § 522(f) of the Code, is a contested mat-
ter rather than the more formal adversary proceeding. 
Proceedings within the scope of this subdivision are 
distinguished from proceedings brought by the trustee 
to avoid transfers. The latter are classified as adver-
sary proceedings by Rule 7001. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (b) is amended to facilitate the filing of 
objections to exemptions claimed on a supplemental 
schedule filed under Rule 1007(h). 

COMMITTEE NOTES ON RULES—2000 AMENDMENT 

This rule is amended to permit the court to grant a 
timely request for an extension of time to file objec-
tions to the list of claimed exemptions, whether the 
court rules on the request before or after the expiration 
of the 30-day period. The purpose of this amendment is 
to avoid the harshness of the present rule which has 
been construed to deprive a bankruptcy court of juris-
diction to grant a timely request for an extension if it 
has failed to rule on the request within the 30-day pe-
riod. See In re Laurain, 113 F.3d 595 (6th Cir. 1997), Mat-

ter of Stoulig, 45 F.3d 957 (5th Cir. 1995), In re Brayshaw, 
912 F.2d 1255 (10th Cir. 1990). The amendments clarify 
that the extension may be granted only for cause. The 
amendments also conform the rule to § 522(l) of the 
Code by recognizing that any party in interest may file 
an objection or request for an extension of time under 
this rule. Other amendments are stylistic. 

GAP Report on Rule 4003(b). The words ‘‘trustee or 
creditor’’ were replaced by ‘‘party in interest’’ to con-
form to § 522(l) of the Bankruptcy Code which permits 
any party in interest to object to claimed exemptions. 
Style revisions also were made to the published draft. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

Subdivision (b) is rewritten to include four para-
graphs. 

Subdivision (b)(2) is added to the rule to permit the 
trustee to object to an exemption at any time up to one 
year after the closing of the case if the debtor fraudu-


		Superintendent of Documents
	2010-03-17T13:32:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




