Rule 5001

ings to approve reaffirmation agreements of unrep-
resented debtors under §524(c)(6), the rule leaves discre-
tion to the court to set the hearing at a time appro-
priate for the particular circumstances presented in
the case and consistent with the scheduling needs of
the parties.

Changes Made After Publication. The only change was
stylistic. The phrase ‘‘of the Code” was added to sub-
division (b).

PART V—COURTS AND CLERKS
Rule 5001. Courts and Clerks’ Offices

(a) COURTS ALWAYS OPEN. The courts shall be
deemed always open for the purpose of filing any
pleading or other proper paper, issuing and re-
turning process, and filing, making, or entering
motions, orders and rules.

(b) TRIALS AND HEARINGS; ORDERS IN CHAM-
BERS. All trials and hearings shall be conducted
in open court and so far as convenient in a regu-
lar court room. Except as otherwise provided in
28 U.S.C. §1562(c), all other acts or proceedings
may be done or conducted by a judge in cham-
bers and at any place either within or without
the district; but no hearing, other than one ex
parte, shall be conducted outside the district
without the consent of all parties affected there-
by.

(c) CLERK’S OFFICE. The clerk’s office with the
clerk or a deputy in attendance shall be open
during business hours on all days except Satur-
days, Sundays and the legal holidays listed in
Rule 9006(a).

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2008, eff. Dec. 1,
2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from subdivisions (a), (b) and (c)
of Rule 77 F.R.Civ.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9001, as amended, defines court to mean the
bankruptcy judge or district judge before whom a case
or proceeding is pending. Clerk means the bankruptcy
clerk, if one has been appointed for the district; if a
bankruptcy clerk has not been appointed, clerk means
clerk of the district court.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (c) is amended to refer to Rule 9006(a) for
a list of legal holidays. Reference to F.R.Civ.P. is not
necessary for this purpose.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to permit bankruptcy judges to
hold hearings outside of the district in which the case
is pending to the extent that the circumstances lead to
the authorization of the court to take such action
under the 2005 amendment to 28 U.S.C. §152(c). Under
that provision, bankruptcy judges may hold court out-
side of their districts in emergency situations and when
the business of the court otherwise so requires. This
amendment to the rule is intended to implement the
legislation.

Changes Made After Publication. No changes were
made after publication.

Rule 5002. Restrictions on Approval of Appoint-
ments

(a) APPROVAL OF APPOINTMENT OF RELATIVES
PROHIBITED. The appointment of an individual as
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a trustee or examiner pursuant to §1104 of the
Code shall not be approved by the court if the
individual is a relative of the bankruptcy judge
approving the appointment or the United States
trustee in the region in which the case is pend-
ing. The employment of an individual as an at-
torney, accountant, appraiser, auctioneer, or
other professional person pursuant to §§327, 1103,
or 1114 shall not be approved by the court if the
individual is a relative of the bankruptcy judge
approving the employment. The employment of
an individual as attorney, accountant, ap-
praiser, auctioneer, or other professional person
pursuant to §§327, 1103, or 1114 may be approved
by the court if the individual is a relative of the
United States trustee in the region in which the
case is pending, unless the court finds that the
relationship with the United States trustee ren-
ders the employment improper under the cir-
cumstances of the case. Whenever under this
subdivision an individual may not be approved
for appointment or employment, the individ-
ual’s firm, partnership, corporation, or any
other form of business association or relation-
ship, and all members, associates and profes-
sional employees thereof also may not be ap-
proved for appointment or employment.

(b) JUDICIAL DETERMINATION THAT APPROVAL
OF APPOINTMENT OR EMPLOYMENT IS IMPROPER. A
bankruptcy judge may not approve the appoint-
ment of a person as a trustee or examiner pursu-
ant to §1104 of the Code or approve the employ-
ment of a person as an attorney, accountant, ap-
praiser, auctioneer, or other professional person
pursuant to §§327, 1103, or 1114 of the Code if that
person is or has been so connected with such
judge or the United States trustee as to render
the appointment or employment improper.

(As amended Apr. 29, 1985, eff. Aug. 1, 1985; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rule
505(a). The scope of the prohibition on appointment or
employment is expanded to include an examiner ap-
pointed under §1104 of the Code and attorneys and other
professional persons whose employment must be ap-
proved by the court under §327 or §1103.

The rule supplements two statutory provisions.
Under 18 U.S.C. §1910, it is a criminal offense for a
judge to appoint a relative as a trustee and, under 28
U.S.C. §458, a person may not be ‘‘appointed to or em-
ployed in any office or duty in any court’ if he is a rel-
ative of any judge of that court. The rule prohibits the
appointment or employment of a relative of a bank-
ruptcy judge in a case pending before that bankruptcy
judge or before other bankruptcy judges sitting within
the district.

A relative is defined in §101(34) of the Code to be an
‘‘individual related by affinity or consanguinity within
the third degree as determined by the common law, or
individual in a step or adoptive relationship within
such third degree.” Persons within the third degree
under the common law system are as follows: first de-
gree—parents, brothers and sisters, and children; sec-
ond degree—grandparents, uncles and aunts, first cous-
ins, nephews and nieces, and grandchildren; third de-
gree—great grandparents, great uncles and aunts, first
cousins once removed, second cousins, grand nephews
and nieces, great grandchildren. Rule 9001 incorporates
the definitions of §101 of the Code.

In order for the policy of this rule to be meaningfully
implemented, it is necessary to extend the prohibition
against appointment or employment to the firm or
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