Rule 6005

rule and Rule 2002 with regard to the obligation to pro-
vide notice of proposed transactions. It was also
amended to recognize the ability of the consumer pri-
vacy ombudsman to seek a continuance of a hearing on
the proposed sale of personally identifiable informa-
tion.

Rule 6005. Appraisers and Auctioneers

The order of the court approving the employ-
ment of an appraiser or auctioneer shall fix the
amount or rate of compensation. No officer or
employee of the Judicial Branch of the United
States or the United States Department of Jus-
tice shall be eligible to act as appraiser or auc-
tioneer. No residence or licensing requirement
shall disqualify an appraiser or auctioneer from
employment.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule
606(c) and implements §327 of the Code. Pursuant to
§327, the trustee or debtor in possession may employ
one or more appraisers or auctioneers, subject to court
approval. This rule requires the court order approving
such employment to fix the amount or rate of com-
pensation. The second sentence of the former rule is re-
tained to continue to safeguard against imputations of
favoritism which detract from public confidence in
bankruptcy administration. The final sentence is to
guard against imposition of parochial requirements not
warranted by any consideration having to do with
sound bankruptcy administration.

Reference should also be made to Rule 2013(a) regard-
ing the limitation on employment of appraisers and
auctioneers, and Rule 2014(a) regarding the application
for appointment of an appraiser or auctioneer.

Rule 6006. Assumption, Rejection or Assignment
of an Executory Contract or Unexpired Lease

(a) PROCEEDING TO ASSUME, REJECT, OR As-
SIGN. A proceeding to assume, reject, or assign
an executory contract or unexpired lease, other
than as part of a plan, is governed by Rule 9014.

(b) PROCEEDING TO REQUIRE TRUSTEE TO ACT.
A proceeding by a party to an executory con-
tract or unexpired lease in a chapter 9 munici-
pality case, chapter 11 reorganization case,
chapter 12 family farmer’s debt adjustment case,
or chapter 13 individual’s debt adjustment case,
to require the trustee, debtor in possession, or
debtor to determine whether to assume or reject
the contract or lease is governed by Rule 9014.

(c) NOTICE. Notice of a motion made pursuant
to subdivision (a) or (b) of this rule shall be
given to the other party to the contract or lease,
to other parties in interest as the court may di-
rect, and, except in a chapter 9 municipality
case, to the United States trustee.

(d) STAY OF ORDER AUTHORIZING ASSIGNMENT.
An order authorizing the trustee to assign an ex-
ecutory contract or unexpired lease under §365(f)
is stayed until the expiration of 10 days after the
entry of the order, unless the court orders other-
wise.

(e) LIMITATIONS. The trustee shall not seek au-
thority to assume or assign multiple executory
contracts or unexpired leases in one motion un-
less: (1) all executory contracts or unexpired
leases to be assumed or assigned are between the
same parties or are to be assigned to the same
assignee; (2) the trustee seeks to assume, but
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not assign to more than one assignee, unexpired
leases of real property; or (3) the court other-
wise authorizes the motion to be filed. Subject
to subdivision (f), the trustee may join requests
for authority to reject multiple executory con-
tracts or unexpired leases in one motion.

(f) OMNIBUS MOTIONS. A motion to reject or, if
permitted under subdivision (e), a motion to as-
sume or assign multiple executory contracts or
unexpired leases that are not between the same
parties shall:

(1) state in a conspicuous place that parties
receiving the omnibus motion should locate
their names and their contracts or leases list-
ed in the motion;

(2) list parties alphabetically and identify
the corresponding contract or lease;

(3) specify the terms, including the curing of
defaults, for each requested assumption or as-
signment;

(4) specify the terms, including the identity
of each assignee and the adequate assurance of
future performance by each assignee, for each
requested assignment;

(5) be numbered consecutively with other
omnibus motions to assume, assign, or reject
executory contracts or unexpired leases; and

(6) be limited to no more than 100 executory
contracts or unexpired leases.

(g) FINALITY OF DETERMINATION. The finality
of any order respecting an executory contract or
unexpired lease included in an omnibus motion
shall be determined as though such contract or
lease had been the subject of a separate motion.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug.
1, 1993; Apr. 26, 1999, eff. Dec. 1, 1999; Apr. 30 2007;
eff. Dec. 1, 2007.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 365(a) of the Code requires court approval for
the assumption or rejection of an executory contract
by the trustee or debtor in possession. The trustee or
debtor in possession may also assign an executory con-
tract, §365(f)(1), but must first assume the contract,
§365(f)(2). Rule 6006 provides a procedure for obtaining
court approval. It does not apply to the automatic re-
jection of contracts which are not assumed in chapter
7 liquidation cases within 60 days after the order for re-
lief, or to the assumption or rejection of contracts in a
plan pursuant to §1123(b)(2) or §1322(b)(7).

Subdivision (a) by referring to Rule 9014 requires a mo-
tion to be brought for the assumption, rejection, or as-
signment of an executory contract. Normally, the mo-
tion will be brought by the trustee, debtor in posses-
sion or debtor in a chapter 9 or chapter 13 case. The au-
thorization to assume a contract and to assign it may
be sought in a single motion and determined by a single
order.

Subdivision (b) makes applicable the same motion pro-
cedure when the other party to the contract seeks to
require the chapter officer to take some action. Section
365(d)(2) recognizes that this procedure is available to
these contractual parties. This provision of the Code
and subdivision of the rule apply only in chapter 9, 11
and 13 cases. A motion is not necessary in chapter 7
cases because in those cases a contract is deemed re-
jected if the trustee does not timely assume it.

Subdivision (c) provides for the court to set a hearing
on a motion made under subdivision (a) or (b). The
other party to the contract should be given appropriate
notice of the hearing and the court may order that
other parties in interest, such as a creditors’ commit-
tee, also be given notice.
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