Rule 6008

under §705 or appointed under §1102 of the Code. This
may appear burdensome, expensive and inefficient but
the subdivision is in keeping with the Code’s require-
ment for notice and the Code’s intent to remove the
bankruptcy judge from undisputed matters. The bur-
den, expense and inefficiency can be alleviated in large
measure by incorporating the notice into or together
with the notice of the meeting of creditors so that sep-
arate notices would not be required.

Subdivision (b) implements §554(b) which specifies
that a party in interest may request an order that the
trustee abandon property. The rule specifies that the
request be by motion and, pursuant to the Code, lists
the parties who should receive notice.

Subdivision (c) requires a hearing when an objection
under subdivision (a) is filed or a motion under subdivi-
sion (b) is made. Filing of an objection is sufficient to
require a hearing; a separate or joined request for a
hearing is unnecessary since the objection itself is tan-
tamount to such a request.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ments to 28 U.S.C. §586(a) and to the Code. The United
States trustee monitors the progress of the case and
has standing to raise, appear and be heard on the issues
relating to the abandonment or other disposition of
property. See §§307 and 554 of the Code. Committees of
retired employees appointed under §1114 are not enti-
tled to notice under subdivision (a) of this rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This rule is amended to clarify that when a motion is
made pursuant to subdivision (b), a hearing is not re-
quired if a hearing is not requested or if there is no op-
position to the motion. See Rule 9014. Other amend-
ments are stylistic and make no substantive change.

Rule 6008. Redemption of Property from Lien or
Sale

On motion by the debtor, trustee, or debtor in
possession and after hearing on notice as the
court may direct, the court may authorize the
redemption of property from a lien or from a
sale to enforce a lien in accordance with applica-
ble law.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 609.
No provision in the Code addresses the trustee’s right
of redemption. Ordinarily the secured creditor should
be given notice of the trustee’s motion so that any ob-
jection may be raised to the proposed redemption.

The rule applies also to a debtor exercising a right of
redemption pursuant to §722. A proceeding under that
section is governed by Rule 9014.

Rule 6009. Prosecution and Defense of Proceed-
ings by Trustee or Debtor in Possession

With or without court approval, the trustee or
debtor in possession may prosecute or may enter
an appearance and defend any pending action or
proceeding by or against the debtor, or com-
mence and prosecute any action or proceeding in
behalf of the estate before any tribunal.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 610.

Rule 6010. Proceeding to Avoid Indemnifying
Lien or Transfer to Surety

If a lien voidable under §547 of the Code has
been dissolved by the furnishing of a bond or
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other obligation and the surety thereon has been
indemnified by the transfer of, or the creation of
a lien upon, nonexempt property of the debtor,
the surety shall be joined as a defendant in any
proceeding to avoid the indemnifying transfer or
lien. Such proceeding is governed by the rules in
Part VII.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is derived from former Bankruptcy Rule 612.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to §550(a) of the
Code which provides that the trustee may recover the
property transferred in a voidable transfer. The value
of the property may be recovered in lieu of the property
itself only if the court so orders.

Rule 6011. Disposal of Patient Records in Health
Care Business Case

(a) NOTICE BY PUBLICATION UNDER §351(1)(A). A
notice regarding the claiming or disposing of pa-
tient records under §351(1)(A) shall not identify
any patient by name or other identifying infor-
mation, but shall:

(1) identify with particularity the health
care facility whose patient records the trustee
proposes to destroy;

(2) state the name, address, telephone num-
ber, email address, and website, if any, of a
person from whom information about the pa-
tient records may be obtained;

(3) state how to claim the patient records;
and

(4) state the date by which patient records
must be claimed, and that if they are not so
claimed the records will be destroyed.

(b) NOTICE BY MAIL UNDER §351(1)(B). Subject
to applicable nonbankruptcy law relating to pa-
tient privacy, a notice regarding the claiming or
disposing of patient records under §351(1)(B)
shall, in addition to including the information
in subdivision (a), direct that a patient’s family
member or other representative who receives
the notice inform the patient of the notice. Any
notice under this subdivision shall be mailed to
the patient and any family member or other
contact person whose name and address have
been given to the trustee or the debtor for the
purpose of providing information regarding the
patient’s health care, to the Attorney General of
the State where the health care facility is lo-
cated, and to any insurance company known to
have provided health care insurance to the pa-
tient.

(c) PROOF OF COMPLIANCE WITH NOTICE RE-
QUIREMENT. Unless the court orders the trustee
to file proof of compliance with §351(1)(B) under
seal, the trustee shall not file, but shall main-
tain, the proof of compliance for a reasonable
time.

(d) REPORT OF DESTRUCTION OF RECORDS. The
trustee shall file, no later than 30 days after the
destruction of patient records under §351(3), a
report certifying that the unclaimed records
have been destroyed and explaining the method
used to effect the destruction. The report shall
not identify any patient by name or other iden-
tifying information.
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