Rule 6008

under §705 or appointed under §1102 of the Code. This
may appear burdensome, expensive and inefficient but
the subdivision is in keeping with the Code’s require-
ment for notice and the Code’s intent to remove the
bankruptcy judge from undisputed matters. The bur-
den, expense and inefficiency can be alleviated in large
measure by incorporating the notice into or together
with the notice of the meeting of creditors so that sep-
arate notices would not be required.

Subdivision (b) implements §554(b) which specifies
that a party in interest may request an order that the
trustee abandon property. The rule specifies that the
request be by motion and, pursuant to the Code, lists
the parties who should receive notice.

Subdivision (c) requires a hearing when an objection
under subdivision (a) is filed or a motion under subdivi-
sion (b) is made. Filing of an objection is sufficient to
require a hearing; a separate or joined request for a
hearing is unnecessary since the objection itself is tan-
tamount to such a request.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ments to 28 U.S.C. §586(a) and to the Code. The United
States trustee monitors the progress of the case and
has standing to raise, appear and be heard on the issues
relating to the abandonment or other disposition of
property. See §§307 and 554 of the Code. Committees of
retired employees appointed under §1114 are not enti-
tled to notice under subdivision (a) of this rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This rule is amended to clarify that when a motion is
made pursuant to subdivision (b), a hearing is not re-
quired if a hearing is not requested or if there is no op-
position to the motion. See Rule 9014. Other amend-
ments are stylistic and make no substantive change.

Rule 6008. Redemption of Property from Lien or
Sale

On motion by the debtor, trustee, or debtor in
possession and after hearing on notice as the
court may direct, the court may authorize the
redemption of property from a lien or from a
sale to enforce a lien in accordance with applica-
ble law.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 609.
No provision in the Code addresses the trustee’s right
of redemption. Ordinarily the secured creditor should
be given notice of the trustee’s motion so that any ob-
jection may be raised to the proposed redemption.

The rule applies also to a debtor exercising a right of
redemption pursuant to §722. A proceeding under that
section is governed by Rule 9014.

Rule 6009. Prosecution and Defense of Proceed-
ings by Trustee or Debtor in Possession

With or without court approval, the trustee or
debtor in possession may prosecute or may enter
an appearance and defend any pending action or
proceeding by or against the debtor, or com-
mence and prosecute any action or proceeding in
behalf of the estate before any tribunal.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 610.

Rule 6010. Proceeding to Avoid Indemnifying
Lien or Transfer to Surety

If a lien voidable under §547 of the Code has
been dissolved by the furnishing of a bond or
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other obligation and the surety thereon has been
indemnified by the transfer of, or the creation of
a lien upon, nonexempt property of the debtor,
the surety shall be joined as a defendant in any
proceeding to avoid the indemnifying transfer or
lien. Such proceeding is governed by the rules in
Part VII.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is derived from former Bankruptcy Rule 612.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to §550(a) of the
Code which provides that the trustee may recover the
property transferred in a voidable transfer. The value
of the property may be recovered in lieu of the property
itself only if the court so orders.

Rule 6011. Disposal of Patient Records in Health
Care Business Case

(a) NOTICE BY PUBLICATION UNDER §351(1)(A). A
notice regarding the claiming or disposing of pa-
tient records under §351(1)(A) shall not identify
any patient by name or other identifying infor-
mation, but shall:

(1) identify with particularity the health
care facility whose patient records the trustee
proposes to destroy;

(2) state the name, address, telephone num-
ber, email address, and website, if any, of a
person from whom information about the pa-
tient records may be obtained;

(3) state how to claim the patient records;
and

(4) state the date by which patient records
must be claimed, and that if they are not so
claimed the records will be destroyed.

(b) NOTICE BY MAIL UNDER §351(1)(B). Subject
to applicable nonbankruptcy law relating to pa-
tient privacy, a notice regarding the claiming or
disposing of patient records under §351(1)(B)
shall, in addition to including the information
in subdivision (a), direct that a patient’s family
member or other representative who receives
the notice inform the patient of the notice. Any
notice under this subdivision shall be mailed to
the patient and any family member or other
contact person whose name and address have
been given to the trustee or the debtor for the
purpose of providing information regarding the
patient’s health care, to the Attorney General of
the State where the health care facility is lo-
cated, and to any insurance company known to
have provided health care insurance to the pa-
tient.

(c) PROOF OF COMPLIANCE WITH NOTICE RE-
QUIREMENT. Unless the court orders the trustee
to file proof of compliance with §351(1)(B) under
seal, the trustee shall not file, but shall main-
tain, the proof of compliance for a reasonable
time.

(d) REPORT OF DESTRUCTION OF RECORDS. The
trustee shall file, no later than 30 days after the
destruction of patient records under §351(3), a
report certifying that the unclaimed records
have been destroyed and explaining the method
used to effect the destruction. The report shall
not identify any patient by name or other iden-
tifying information.
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(Added Apr. 23, 2008, eff. Dec. 1, 2008.)
COMMITTEE NOTES ON RULES—2008

This rule is new. It implements §351(1), which was
added to the Code by the 2005 amendments. That provi-
sion requires the trustee to notify patients that their
patient records will be destroyed if they remain un-
claimed for one year after the publication of a notice in
an appropriate newspaper. The Code provision also re-
quires that individualized notice be sent to each pa-
tient and to the patient’s family member or other con-
tact person.

The variety of health care businesses and the range of
current and former patients present the need for flexi-
bility in the creation and publication of the notices
that will be given. Nevertheless, there are some mat-
ters that must be included in any notice being given to
patients, their family members, and contact persons to
ensure that sufficient information is provided to these
persons regarding the trustee’s intent to dispose of pa-
tient records. Subdivision (a) of this rule lists the mini-
mum requirements for notices given under §351(1)(A),
and subdivision (b) governs the form of notices under
§351(1)(B). Notices given under this rule are subject to
provisions under applicable federal and state law that
relate to the protection of patients’ privacy, such as
the Health Insurance Portability and Accountability
Act of 1996, Pub. L. No. 104-191 (HIPAA).

Subdivision (c¢) directs the trustee to maintain proof
of compliance with §351(1)(B), but because the proof of
compliance may contain patient names that should or
must remain confidential, it prohibits filing the proof
of compliance unless the court orders the trustee to file
it under seal.

Subdivision (d) requires the trustee to file a report
with the court regarding the destruction of patient
records. This certification is intended to ensure that
the trustee properly completed the destruction process.
However, because the report will be filed with the court
and ordinarily will be available to the public under
§107, the names, addresses, and other identifying infor-
mation of patients are not to be included in the report
to protect patient privacy.

Changes Made After Publication. Subdivision (b)(2) was
amended to add the Attorney General of the State
where a health care facility is located to the list of en-
tities entitled to notice of the disposal of patient
records.

PART VII—ADVERSARY PROCEEDINGS
Rule 7001. Scope of Rules of Part VII

An adversary proceeding is governed by the
rules of this Part VII. The following are adver-
sary proceedings:

(1) a proceeding to recover money or prop-
erty, other than a proceeding to compel the
debtor to deliver property to the trustee, or a
proceeding under §554(b) or §725 of the Code,
Rule 2017, or Rule 6002;

(2) a proceeding to determine the validity,
priority, or extent of a lien or other interest in
property, other than a proceeding under Rule
4003(d);

(3) a proceeding to obtain approval under
§363(h) for the sale of both the interest of the
estate and of a co-owner in property;

(4) a proceeding to object to or revoke a dis-
charge;

(6) a proceeding to revoke an order of con-
firmation of a chapter 11, chapter 12, or chap-
ter 13 plan;

(6) a proceeding to determine the dis-
chargeability of a debt;

(7) a proceeding to obtain an injunction or
other equitable relief, except when a chapter 9,
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chapter 11, chapter 12, or chapter 13 plan pro-
vides for the relief;

(8) a proceeding to subordinate any allowed
claim or interest, except when a chapter 9,
chapter 11, chapter 12, or chapter 13 plan pro-
vides for subordination;

(9) a proceeding to obtain a declaratory
judgment relating to any of the foregoing; or

(10) a proceeding to determine a claim or
cause of action removed under 28 U.S.C. §1452.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 26, 1999, eff. Dec. 1,
1999.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

The rules in Part VII govern the procedural aspects
of litigation involving the matters referred to in this
Rule 7001. Under Rule 9014 some of the Part VII rules
also apply to contested matters.

These Part VII rules are based on the premise that to
the extent possible practice before the bankruptcy
courts and the district courts should be the same.
These rules either incorporate or are adaptations of
most of the Federal Rules of Civil Procedure. Although
the Part VII rules of the former Bankruptcy Rules also
relied heavily on the F.R.Civ.P., the former Part VII
rules departed from the civil practice in two significant
ways: a trial or pretrial conference had to be scheduled
as soon as the adversary proceeding was filed and
pleadings had to be filed within periods shorter than
those established by the F.R.Civ.P. These departures
from the civil practice have been eliminated.

The content and numbering of these Part VII rules
correlates to the content and numbering of the
F.R.Civ.P. Most, but not all, of the F.R.Civ.P. have a
comparable Part VII rule. When there is no Part VII
rule with a number corresponding to a particular
F.R.Civ.P., Parts V and IX of these rules must be con-
sulted to determine if one of the rules in those parts
deals with the subject. The list below indicates the
F.R.Civ.P., or subdivision thereof, covered by a rule in
either Part V or Part IX.

F.R.Civ.P. Rule in Part V or IX

6 9006

T7(b) 9013

10(a) 9004(b)

11 9011

38,39 9015(a)—(e)
47-51 9015(f)
43,44,44.1 9017

45 9016

58 9021

59 9023

60 9024

61 9005

63 9028
T7(a),(b),(c) 5001

T7(d) 9022(d)
79(a)—~(d) 5003

81(c) 9027

83 9029

92 9030

Proceedings to which the rules in Part VII apply di-
rectly include those brought to avoid transfers by the
debtor under §§ 544, 545, 547, 548 and 549 of the Code; sub-
ject to important exceptions, proceedings to recover
money or property; proceedings on bonds under Rules
5008(d) and 9025; proceedings under Rule 4004 to deter-
mine whether a discharge in a chapter 7 or 11 case
should be denied because of an objection grounded on
§727 and proceedings in a chapter 7 or 13 case to revoke
a discharge as provided in §§727(d) or 1328(e); and pro-
ceedings initiated pursuant to §523(c) of the Code to de-
termine the dischargeability of a particular debt.
Those proceedings were classified as adversary proceed-
ings under former Bankruptcy Rule 701.
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