Rule 7002

Also included as adversary proceedings are proceed-
ings to revoke an order of confirmation of a plan in a
chapter 11 or 13 case as provided in §§1144 and 1330, to
subordinate under §510(c), other than as part of a plan,
an allowed claim or interest, and to sell under §363(h)
both the interest of the estate and a co-owner in prop-
erty.

Declaratory judgments with respect to the subject
matter of the various adversary proceedings are also
adversary proceedings.

Any claim or cause of action removed to a bank-
ruptcy court pursuant to 28 U.S.C. §1478 is also an ad-
versary proceeding.

Unlike former Bankruptcy Rule 701, requests for re-
lief from an automatic stay do not commence an adver-
sary proceeding. Section 362(e) of the Code and Rule
4001 establish an expedited schedule for judicial disposi-
tion of requests for relief from the automatic stay. The
formalities of the adversary proceeding process and the
time for serving pleadings are not well suited to the ex-
pedited schedule. The motion practice prescribed in
Rule 4001 is best suited to such requests because the
court has the flexibility to fix hearing dates and other
deadlines appropriate to the particular situation.

Clause (1) contains important exceptions. A person
with an interest in property in the possession of the
trustee or debtor in possession may seek to recover or
reclaim that property under §554(b) or §725 of the Code.
Since many attempts to recover or reclaim property
under these two sections do not generate disputes, ap-
plication of the formalities of the Part VII Rules is not
appropriate. Also excluded from adversary proceedings
is litigation arising from an examination under Rule
2017 of a debtor’s payments of money or transfers of
property to an attorney representing the debtor in a
case under the Code or an examination of a superseded
administration under Rule 6002.

Exemptions and objections thereto are governed by
Rule 4003. Filing of proofs of claim and the allowances
thereof are governed by Rules 3001-3005, and objections
to claims are governed by Rule 3007. When an objection
to a claim is joined with a demand for relief of the kind
specified in this Rule 7001, the matter becomes an ad-
versary proceeding. See Rule 3007.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Another exception is added to clause (1). A trustee
may proceed by motion to recover property from the
debtor.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Clauses (5) and (8) are amended to include chapter 12
plans.

COMMITTEE NOTES ON RULES—1999 AMENDMENT

This rule is amended to recognize that an adversary
proceeding is not necessary to obtain injunctive or
other equitable relief that is provided for in a plan
under circumstances in which substantive law permits
the relief. Other amendments are stylistic.

GAP Report on Rule 7001. No changes since publica-
tion, except for stylistic changes.

Rule 7002. References to Federal Rules of Civil
Procedure

Whenever a Federal Rule of Civil Procedure
applicable to adversary proceedings makes ref-
erence to another Federal Rule of Civil Proce-
dure, the reference shall be read as a reference
to the Federal Rule of Civil Procedure as modi-
fied in this Part VII.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rules 5, 12, 13, 14, 25, 27, 30, 41 and 52 F.R.Civ.P. are
made applicable to adversary proceedings by Part VII.
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Each of those rules contains a cross reference to an-
other Federal Rule; however, the Part VII rule which
incorporates the cross-referenced Federal Rule modifies
the Federal Rule in some way. Under this Rule 7002 the
cross reference is to the Federal Rule as modified by
Part VII. For example, Rule 5 F.R.Civ.P., which is
made applicable to adversary proceedings by Rule 7005,
contains a reference to Rule 4 F.R.Civ.P. Under this
Rule 7002, the cross reference is to Rule 4 F.R.Civ.P. as
modified by Rule 7004.

Rules 7, 10, 12, 13, 14, 19, 22, 23.2, 24-37, 41, 45, 49, 50, 52,
55, 59, 60, 62 F.R.Civ.P. are made applicable to adver-
sary proceedings by Part VII or generally to cases
under the Code by Part IX. Each of those Federal Rules
contains a cross reference to another Federal Rule
which is not modified by the Part VII or Part IX rule
which makes the cross-referenced Federal Rule applica-
ble. Since the cross-referenced rule is not modified by
a Part VII rule this Rule 7002 does not apply.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7003. Commencement of Adversary Pro-
ceeding

Rule 3 F.R.Civ.P. applies in adversary proceed-
ings.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 5005(a) requires that a complaint commencing
an adversary proceeding be filed with the court in
which the case under the Code is pending unless 28
U.S.C. §1473 authorizes the filing of the complaint in
another district.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7004. Process; Service of Summons, Com-
plaint

(a) SUMMONS; SERVICE; PROOF OF SERVICE.

(1) Except as provided in Rule 7004(a)(2),
Rule 4(a), (b), (c)(1), (A)D), (e)-(), (D), and (m)
F.R.Civ.P. applies in adversary proceedings.
Personal service under Rule 4(e)-(j) F.R.Civ.P.
may be made by any person at least 18 years
of age who is not a party, and the summons
may be delivered by the clerk to any such per-
son.

(2) The clerk may sign, seal, and issue a
summons electronically by putting an ‘‘s/”’ be-
fore the clerk’s name and including the court’s
seal on the summons.

(b) SERVICE BY FIRST CLASS MAIL. Except as
provided in subdivision (h), in addition to the
methods of service authorized by Rule 4(e)-(j)
F.R.Civ.P., service may be made within the
United States by first class mail postage prepaid
as follows:

(1) Upon an individual other than an infant
or incompetent, by mailing a copy of the sum-
mons and complaint to the individual’s dwell-
ing house or usual place of abode or to the
place where the individual regularly conducts
a business or profession.

(2) Upon an infant or an incompetent person,
by mailing a copy of the summons and com-
plaint to the person upon whom process is pre-
scribed to be served by the law of the state in
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