Rule 9020

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (a) is amended to conform to the language
of §102(1) of the Code. Other amendments are stylistic
and make no substantive change.

Rule 9020. Contempt Proceedings

Rule 9014 governs a motion for an order of con-
tempt made by the United States trustee or a
party in interest.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2001, eff. Dec. 1,
2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 1481 of Title 28 provides that a bankruptcy
court “may not . .. punish a criminal contempt not
committed in the presence of the judge of the court or
warranting a punishment of imprisonment.” Rule 9020
does not enlarge the power of bankruptcy courts.

Subdivision (a) is adapted from former Bankruptcy
Rule 920 and Rule 42 F.R.Crim.P. Paragraph (1) of the
subdivision permits summary imposition of punish-
ment for contempt if the conduct is in the presence of
the court and is of such nature that the conduct
“obstruct[s] the administration of justice.” See 18
U.S.C. §401(a). Cases interpreting Rule 42(a)
F.R.Crim.P. have held that when criminal contempt is
in question summary disposition should be the excep-
tion: summary disposition should be reserved for situa-
tions where it is necessary to protect the judicial insti-
tution. 3 Wright, Federal Practice & Procedure—Criminal
§707 (1969). Those cases are equally pertinent to the ap-
plication of this rule and, therefore, contemptuous con-
duct in the presence of the judge may often be punished
only after the notice and hearing requirements of sub-
division (b) are satisfied.

If the bankruptcy court concludes it is without power
to punish or to impose the proper punishment for con-
duct which constitutes contempt, subdivision (a)(3) au-
thorizes the bankruptcy court to certify the matter to
the district court.

Subdivision (b) makes clear that when a person has a
constitutional or statutory right to a jury trial in a
criminal contempt matter this rule in no way affects
that right. See Frank v. United States, 395 U.S. 147 (1969).

The Federal Rules of Civil Procedure do not specifi-
cally provide the procedure for the imposition of civil
contempt sanctions. The decisional law governing the
procedure for imposition of civil sanctions by the dis-
trict courts will be equally applicable to the bank-
ruptcy courts.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The United States Bankruptcy Courts, as constituted
under the Bankruptcy Reform Act of 1978, were courts
of law, equity, and admiralty with an inherent con-
tempt power, but former 28 U.S.C. §1481 restricted the
criminal contempt power of bankruptcy judges. Under
the 1984 amendments, bankruptcy judges are judicial
officers of the district court, 28 U.S.C. §§151, 152(a)(1).
There are no decisions by the courts of appeals con-
cerning the authority of bankruptcy judges to punish
for either civil or criminal contempt under the 1984
amendments. This rule, as amended, recognizes that
bankruptcy judges may not have the power to punish
for contempt.

Sound judicial administration requires that the ini-
tial determination of whether contempt has been com-
mitted should be made by the bankruptcy judge. If
timely objections are not filed to the bankruptcy
judge’s order, the order has the same force and effect as
an order of the district court. If objections are filed
within 10 days of service of the order, the district court
conducts a de novo review pursuant to Rule 9033 and
any order of contempt is entered by the district court
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on completion of the court’s review of the bankruptcy
judge’s order.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The words ‘‘with the clerk” in subdivision (c) are de-
leted as unnecessary. See Rules 5005(a) and 9001(3).

COMMITTEE NOTES ON RULES—2001 AMENDMENT

The amendments to this rule cover a motion for an
order of contempt filed by the United States trustee or
a party in interest. This rule, as amended, does not ad-
dress a contempt proceeding initiated by the court sua
sponte.

Whether the court is acting on motion under this rule
or is acting sua sponte, these amendments are not in-
tended to extend, limit, or otherwise affect either the
contempt power of a bankruptcy judge or the role of
the district judge regarding contempt orders. Issues re-
lating to the contempt power of bankruptcy judges are
substantive and are left to statutory and judicial devel-
opment, rather than procedural rules.

This rule, as amended in 1987, delayed for ten days
from service the effectiveness of a bankruptcy judge’s
order of contempt and rendered the order subject to de
novo review by the district court. These limitations on
contempt orders were added to the rule in response to
the Bankruptcy Amendments and Federal Judgeship
Act of 1984, Pub. L. No. 98-353, 98 Stat. 333, which pro-
vides that bankruptcy judges are judicial officers of the
district court, but does not specifically mention con-
tempt power. See 28 U.S.C. §1561. As explained in the
committee note to the 1987 amendments to this rule, no
decisions of the courts of appeals existed concerning
the authority of a bankruptcy judge to punish for ei-
ther civil or criminal contempt under the 1984 Act and,
therefore, the rule as amended in 1987 ‘‘recognizes that
bankruptcy judges may not have the power to punish
for contempt.” Committee Note to 1987 Amendments to
Rule 9020.

Since 1987, several courts of appeals have held that
bankruptcy judges have the power to issue civil con-
tempt orders. See, e.g., Matter of Terrebonne Fuel and
Lube, Inc., 108 F.3d 609 (5th Cir. 1997); In re Rainbow
Magazine, Inc., 77 F.3d 278 (9th Cir. 1996). Several courts
have distinguished between a bankruptcy judge’s civil
contempt power and criminal contempt power. See, e.g.,
Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d at 613,
n. 3 (‘‘[a]lthough we find that bankruptcy judge’s [sic]
can find a party in civil contempt, we must point out
that bankruptcy courts lack the power to hold persons
in criminal contempt.”’). For other decisions regarding
criminal contempt power, see, e.g., In re Ragar, 3 F.3d
1174 (8th Cir. 1993); Matter of Hipp, Inc., 895 F.2d 1503 (5th
Cir. 1990). To the extent that Rule 9020, as amended in
1987, delayed the effectiveness of civil contempt orders
and required de novo review by the district court, the
rule may have been unnecessarily restrictive in view of
judicial decisions recognizing that bankruptcy judges
have the power to hold parties in civil contempt.

Subdivision (d), which provides that the rule shall
not be construed to impair the right to trial by jury, is
deleted as unnecessary and is not intended to deprive
any party of the right to a jury trial when it otherwise
exists.

Changes Made After Publication and Comments. No
changes were made in the text of the proposed amend-
ments. Stylistic changes were made to the Committee
Note.

Rule 9021. Entry of Judgment

Except as otherwise provided herein, Rule 58
F.R.Civ.P. applies in cases under the Code.
Every judgment entered in an adversary pro-
ceeding or contested matter shall be set forth on
a separate document. A judgment is effective
when entered as provided in Rule 5003. The ref-
erence in Rule 58 F.R.Civ.P. to Rule 79(a)
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F.R.Civ.P. shall be read as a reference to Rule
5003 of these rules.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). This rule is derived from Rule 58
F.R.Civ.P. The requirement that a judgment entered in
an adversary proceeding or contested matter be set
forth on a separate document is to eliminate uncer-
tainty as to whether an opinion or memorandum of the
court is a judgment. There is no sound reason to re-
quire that every order in a case under the Code be evi-
denced by a separate document.

Subdivision (b) establishes a procedure for entering a
judgment of a bankruptcy court for the recovery of
money or property in an index of judgments kept by
the clerk of the district court. It clarifies the availabil-
ity of the same remedies for the enforcement of a bank-
ruptcy court judgment as those provided for the en-
forcement of a district court judgment. See 28 U.S.C.
§§1961-63. When indexed in accordance with subdivision
(b) of this rule a judgment of the bankruptcy court may
be found by anyone searching for liens of record in the
judgment records of the district court. Certification of
a copy of the judgment to the clerk of the district
court provides a basis for registration of the judgment
pursuant to 28 U.S.C. §1963 in any other district. When
so registered, the judgment may be enforced by issu-
ance of execution and orders for supplementary pro-
ceedings that may be served anywhere within the state
where the registering court sits. See 7 Moore, Federal
Practice 2409-11 (2d ed. 1971). The procedures available in
the district court are not exclusive, however, and the
holder of a judgment entered by the bankruptcy court
may use the remedies under Rules 7069 and 7070 even if
the judgment is indexed by the clerk of the district
court.

Subdivision (c) makes it clear that when a district
court hears a matter reserved to it by 28 U.S.C. §§1471,
1481, its judgments are entered in the district court’s
civil docket and in the docket of the bankruptcy court.
When the district court acts as an appellate court, Rule
8016(a) governs the entry of judgments on appeal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Former subdivision (a) was derived from Rule 58
F.R.Civ.P. As amended, Rule 9021 adopts Rule 58. The
reference in Rule 58 to Rule 79(a) F.R.Civ.P. is to be
read as a reference to Rule 5003.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9022. Notice of Judgment or Order

(a) JUDGMENT OR ORDER OF BANKRUPTCY
JUDGE. Immediately on the entry of a judgment
or order the clerk shall serve a notice of entry
in the manner provided in Rule 5(b) F.R.Civ.P.
on the contesting parties and on other entities
as the court directs. Unless the case is a chapter
9 municipality case, the clerk shall forthwith
transmit to the United States trustee a copy of
the judgment or order. Service of the notice
shall be noted in the docket. Lack of notice of
the entry does not affect the time to appeal or
relieve or authorize the court to relieve a party
for failure to appeal within the time allowed, ex-
cept as permitted in Rule 8002.

(b) JUDGMENT OR ORDER OF DISTRICT JUDGE.
Notice of a judgment or order entered by a dis-
trict judge is governed by Rule 77(d) F.R.Civ.P.
Unless the case is a chapter 9 municipality case,
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the clerk shall forthwith transmit to the United
States trustee a copy of a judgment or order en-
tered by a district judge.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2001, eff. Dec. 1,
2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of this rule is an adaptation of Rule
77(d) F.R.Civ.P.

Subdivision (b) complements Rule 9021(b). When a dis-
trict court acts as an appellate court, Rule 8016(b) re-
quires the clerk to give notice of the judgment on ap-
peal.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to enable the United States
trustee to be informed of all developments in the case
so that administrative and supervisory functions pro-
vided in 28 U.S.C. §586(a) may be performed.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Rule 5(b) F.R.Civ.P., which is made applicable in ad-
versary proceedings by Rule 7005, is being restyled and
amended to authorize service by electronic means—or
any other means not otherwise authorized under Rule
5(b)—if consent is obtained from the person served. The
amendment to Rule 9022(a) authorizes the clerk to
serve notice of entry of a judgment or order by elec-
tronic means if the person served consents, or to use
any other means of service authorized under Rule 5(b),
including service by mail. This amendment conforms to
the amendments made to Rule 77(d) F.R.Civ.P.

Changes Made After Publication and Comments. No
changes were made.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 9023. New Trials; Amendment of Judgments

Rule 59 F.R.Civ.P. applies in cases under the
Code, except as provided in Rule 3008.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 59 F.R.Civ.P. regulates motions for a new trial
and amendment of judgment. Those motions must be
served within 10 days of the entry of judgment. No
similar time limit is contained in Rule 3008 which gov-
erns reconsideration of claims.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9024. Relief from Judgment or Order

Rule 60 F.R.Civ.P. applies in cases under the
Code except that (1) a motion to reopen a case
under the Code or for the reconsideration of an
order allowing or disallowing a claim against
the estate entered without a contest is not sub-
ject to the one year limitation prescribed in
Rule 60(c), (2) a complaint to revoke a discharge
in a chapter 7 liquidation case may be filed only
within the time allowed by §727(e) of the Code,
and (3) a complaint to revoke an order confirm-
ing a plan may be filed only within the time al-
lowed by §1144, §1230, or §1330.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
23, 2008, eff. Dec. 1, 2008.)
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