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NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Motions to reopen cases are governed by Rule 5010. 
Reconsideration of orders allowing and disallowing 
claims is governed by Rule 3008. For the purpose of this 
rule all orders of the bankruptcy court are subject to 
Rule 60 F.R.Civ.P. 

Pursuant to § 727(e) of the Code a complaint to revoke 
a discharge must be filed within one year of the entry 
of the discharge or, when certain grounds of revocation 
are asserted, the later of one year after the entry of the 
discharge or the date the case is closed. Under § 1144 
and § 1330 of the Code a party must file a complaint to 
revoke an order confirming a chapter 11 or 13 plan 
within 180 days of its entry. Clauses (2) and (3) of this 
rule make it clear that the time periods established by 
§§ 727(e), 1144 and 1330 of the Code may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Clause (3) is amended to include a reference to § 1230 
of the Code which contains time limitations relating to 
revocation of confirmation of a chapter 12 plan. The 
time periods prescribed by § 1230 may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b). 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to conform to the changes made 
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9025. Security: Proceedings Against Sure-
ties 

Whenever the Code or these rules require or 
permit the giving of security by a party, and se-
curity is given in the form of a bond or stipula-
tion or other undertaking with one or more 
sureties, each surety submits to the jurisdiction 
of the court, and liability may be determined in 
an adversary proceeding governed by the rules 
in Part VII. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 65.1 F.R.Civ.P. and 
applies to any surety on a bond given pursuant to 
§ 303(e) of the Code, Rules 2001, 2010, 5008, 7062, 7065, 8005, 
or any other rule authorizing the giving of such secu-
rity. 

Rule 9026. Exceptions Unnecessary 

Rule 46 F.R.Civ.P. applies in cases under the 
Code. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9027. Removal 

(a) NOTICE OF REMOVAL. 
(1) Where Filed; Form and Content. A notice of 

removal shall be filed with the clerk for the 
district and division within which is located 
the state or federal court where the civil ac-
tion is pending. The notice shall be signed pur-
suant to Rule 9011 and contain a short and 
plain statement of the facts which entitle the 
party filing the notice to remove, contain a 
statement that upon removal of the claim or 

cause of action the proceeding is core or non- 
core and, if non-core, that the party filing the 
notice does or does not consent to entry of 
final orders or judgment by the bankruptcy 
judge, and be accompanied by a copy of all 
process and pleadings. 

(2) Time for Filing; Civil Action Initiated Before 

Commencement of the Case Under the Code. If 
the claim or cause of action in a civil action 
is pending when a case under the Code is com-
menced, a notice of removal may be filed only 
within the longest of (A) 90 days after the 
order for relief in the case under the Code, (B) 
30 days after entry of an order terminating a 
stay, if the claim or cause of action in a civil 
action has been stayed under § 362 of the Code, 
or (C) 30 days after a trustee qualifies in a 
chapter 11 reorganization case but not later 
than 180 days after the order for relief. 

(3) Time for filing; civil action initiated after 

commencement of the case under the Code. If a 
claim or cause of action is asserted in another 
court after the commencement of a case under 
the Code, a notice of removal may be filed 
with the clerk only within the shorter of (A) 30 
days after receipt, through service or other-
wise, of a copy of the initial pleading setting 
forth the claim or cause of action sought to be 
removed, or (B) 30 days after receipt of the 
summons if the initial pleading has been filed 
with the court but not served with the sum-
mons. 

(b) NOTICE. Promptly after filing the notice of 
removal, the party filing the notice shall serve 
a copy of it on all parties to the removed claim 
or cause of action. 

(c) FILING IN NON-BANKRUPTCY COURT. Prompt-
ly after filing the notice of removal, the party 
filing the notice shall file a copy of it with the 
clerk of the court from which the claim or cause 
of action is removed. Removal of the claim or 
cause of action is effected on such filing of a 
copy of the notice of removal. The parties shall 
proceed no further in that court unless and until 
the claim or cause of action is remanded. 

(d) REMAND. A motion for remand of the re-
moved claim or cause of action shall be gov-
erned by Rule 9014 and served on the parties to 
the removed claim or cause of action. 

(e) PROCEDURE AFTER REMOVAL. 
(1) After removal of a claim or cause of ac-

tion to a district court the district court or, if 
the case under the Code has been referred to a 
bankruptcy judge of the district, the bank-
ruptcy judge, may issue all necessary orders 
and process to bring before it all proper par-
ties whether served by process issued by the 
court from which the claim or cause of action 
was removed or otherwise. 

(2) The district court or, if the case under 
the Code has been referred to a bankruptcy 
judge of the district, the bankruptcy judge 
may require the party filing the notice of re-
moval to file with the clerk copies of all 
records and proceedings relating to the claim 
or cause of action in the court from which the 
claim or cause of action was removed. 

(3) Any party who has filed a pleading in 
connection with the removed claim or cause of 
action, other than the party filing the notice 
of removal, shall file a statement admitting or 
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