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bankruptcy court orders the action remanded on equi-
table grounds, 28 U.S.C. § 1478(b), there is no recovery 
on the bond. 

Subdivisions (c) and (d) are patterned on 28 U.S.C. 
§ 1446(e). 

Subdivision (e). There is no provision in the Federal 
Rules of Civil Procedure for seeking remand. The first 
sentence of this subdivision requires that a request for 
remand be by motion and that the moving party serve 
all other parties; however, no hearing is required. In 
recognition of the intrusion of the removal practice on 
the state and federal courts from which claims or 
causes of action are removed, the subdivision directs 
the bankruptcy court to decide remand motions as soon 
as practicable. The last sentence of this subdivision is 
derived from 28 U.S.C. § 1446(c) 

Subdivisions (f) and (g), with appropriate changes to 
conform them to the bankruptcy context, are the same 
as 28 U.S.C. § 1447(a) and (b) and 28 U.S.C. § 1448, respec-
tively. 

Subdivisions (h) and (i) are taken from Rule 81(c) 
F.R.Civ.P. 

Subdivisions (j) and (k) are derived from 28 U.S.C. § 1449 
and § 1450, respectively. 

Remand orders of bankruptcy judges are not appeal-
able. 28 U.S.C. § 1478(b). 

This rule does not deal with the question whether a 
single plaintiff or defendant may remove a claim or 
cause of action if there are two or more plaintiffs or de-
fendants. See 28 U.S.C. § 1478. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Section 1452 of title 28, with certain exceptions, pro-
vides for removal of claims or causes of action in civil 
actions pending in state or federal courts when the 
claim or cause of action is within the jurisdiction con-
ferred by 28 U.S.C. § 1334. An order granting or denying 
a motion for remand is not appealable. 28 U.S.C. 
§ 1452(b). Under subdivision (e), as amended, the district 
court must enter the order on the remand motion; how-
ever, the bankruptcy judge conducts the initial hearing 
on the motion and files a report and recommendation. 
The parties may file objections. Review of the report 
and recommendation is pursuant to Rule 9033. 

Subdivision (f) has been amended to provide that if 
there has been a referral pursuant to 28 U.S.C. § 157(a) 
the bankruptcy judge will preside over the removed 
civil action. 

Subdivision (i) has been abrogated consistent with the 
abrogation of Rule 9015. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The abrogation of subdivision (b) is consistent with 
the repeal of 28 U.S.C. § 1446(d). The changes substitut-
ing the notice of removal for the application for re-
moval conform to the 1988 amendments to 28 U.S.C. 
§ 1446. 

Rules 7008(a) and 7012(b) were amended in 1987 to re-
quire parties to allege in pleadings whether a proceed-
ing is core or non-core and, if non-core, whether the 
parties consent to the entry of final orders or judgment 
by the bankruptcy judge. Subdivision (a)(1) is amended 
and subdivision (f)(3) is added to require parties to a re-
moved claim or cause of action to make the same alle-
gations. The party filing the notice of removal must in-
clude the allegation in the notice and the other parties 
who have filed pleadings must respond to the allegation 
in a separate statement filed within 10 days after re-
moval. However, if a party to the removed claim or 
cause of action has not filed a pleading prior to re-
moval, there is no need to file a separate statement 
under subdivision (f)(3) because the allegation must be 
included in the responsive pleading filed pursuant to 
Rule 7012(b). 

Subdivision (e), redesignated as subdivision (d), is 
amended to delete the restriction that limits the role 
of the bankruptcy court to the filing of a report and 

recommendation for disposition of a motion for remand 
under 28 U.S.C. § 1452(b). This amendment is consistent 
with § 309(c) of the Judicial Improvements Act of 1990, 
which amended § 1452(b) so that it allows an appeal to 
the district court of a bankruptcy court’s order deter-
mining a motion for remand. This subdivision is also 
amended to clarify that the motion is a contested mat-
ter governed by Rule 9014. The words ‘‘filed with the 
clerk’’ are deleted as unnecessary. See Rules 5005(a) and 
9001(3). 

COMMITTEE NOTES ON RULES—2002 AMENDMENT 

Subdivision (a)(3) is amended to clarify that if a claim 
or cause of action is initiated after the commencement 
of a bankruptcy case, the time limits for filing a notice 
of removal of the claim or cause of action apply wheth-
er the case is still pending or has been suspended, dis-
missed, or closed. 

Changes Made After Publication and Comments. No 
changes were made. 

Rule 9028. Disability of a Judge 

Rule 63 F.R.Civ.P. applies in cases under the 
Code. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 63 F.R.Civ.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Rule 9028 has been changed to adopt the procedures 
contained in Rule 63 of the Federal Rules of Civil Pro-
cedure for substituting a judge in the event of disabil-
ity. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9029. Local Bankruptcy Rules; Procedure 
When There is No Controlling Law 

(a) LOCAL BANKRUPTCY RULES. 
(1) Each district court acting by a majority 

of its district judges may make and amend 
rules governing practice and procedure in all 
cases and proceedings within the district 
court’s bankruptcy jurisdiction which are con-
sistent with—but not duplicative of—Acts of 
Congress and these rules and which do not pro-
hibit or limit the use of the Official Forms. 
Rule 83 F.R.Civ.P. governs the procedure for 
making local rules. A district court may au-
thorize the bankruptcy judges of the district, 
subject to any limitation or condition it may 
prescribe and the requirements of 83 
F.R.Civ.P., to make and amend rules of prac-
tice and procedure which are consistent with— 
but not duplicative of—Acts of Congress and 
these rules and which do not prohibit or limit 
the use of the Official Forms. Local rules shall 
conform to any uniform numbering system 
prescribed by the Judicial Conference of the 
United States. 

(2) A local rule imposing a requirement of 
form shall not be enforced in a manner that 
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment. 

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A judge may regulate practice in any 



Page 127 TITLE 11, APPENDIX—BANKRUPTCY RULES Rule 9032 

manner consistent with federal law, these rules, 
Official Forms, and local rules of the district. 
No sanction or other disadvantage may be im-
posed for noncompliance with any requirement 
not in federal law, federal rules, Official Forms, 
or the local rules of the district unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 27, 1995, eff. Dec. 1, 
1995.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 83 F.R.Civ.P. and 
Rule 57(a) F.R.Crim.P. Under this rule bankruptcy 
courts may make local rules which govern practice be-
fore those courts. Circuit councils and district courts 
are authorized by Rule 8018 to make local rules govern-
ing appellate practice. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Rule 9029 is amended to authorize the district court 
to promulgate local rules governing bankruptcy prac-
tice. This rule, as amended, permits the district court 
to authorize the bankruptcy judges to promulgate or 
recommend local rules for adoption by the district 
court. 

Effective August 1, 1985, Rule 83 F.R.Civ.P., governing 
adoption of local rules, was amended to achieve greater 
participation by the bar, scholars, and the public in the 
rule making process; to authorize the judicial council 
to abrogate local rules; and to make certain that sin-
gle-judge standing orders are not inconsistent with 
these rules or local rules. Rule 9029 has been amended 
to incorporate Rule 83. The term ‘‘court’’ in the last 
sentence of the rule includes the judges of the district 
court and the bankruptcy judges of the district. Rule 
9001(4). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to make it clear that the Offi-
cial Forms must be accepted in every bankruptcy 
court. 

NOTES OF ADVISORY COMMITTEE ON RULES—1995 
AMENDMENT 

Subdivision (a). This rule is amended to reflect the re-
quirement that local rules be consistent not only with 
applicable national rules but also with Acts of Con-
gress. The amendment also states that local rules 
should not repeat applicable national rules and Acts of 
Congress. 

The amendment also requires that the numbering of 
local rules conform with any uniform numbering sys-
tem that may be prescribed by the Judicial Conference. 
Lack of uniform numbering might create unnecessary 
traps for counsel and litigants. A uniform numbering 
system would make it easier for an increasingly na-
tional bar and for litigants to locate a local rule that 
applies to a particular procedural issue. 

Paragraph (2) of subdivision (a) is new. Its aim is to 
protect against loss of rights in the enforcement of 
local rules relating to matters of form. For example, a 
party should not be deprived of a right to a jury trial 
because its attorney, unaware of—or forgetting—a local 
rule directing that jury demands be noted in the cap-
tion of the case, includes a jury demand only in the 
body of the pleading. The proscription of paragraph (2) 
is narrowly drawn—covering only violations that are 
not willful and only those involving local rules directed 
to matters of form. It does not limit the court’s power 
to impose substantive penalties upon a party if it or its 
attorney stubbornly or repeatedly violates a local rule, 
even one involving merely a matter of form. Nor does 
it affect the court’s power to enforce local rules that 

involve more than mere matters of form—for example, 
a local rule requiring that a party demand a jury trial 
within a specified time period to avoid waiver of the 
right to a trial by jury. 

Subdivision (b). This rule provides flexibility to the 
court in regulating practice when there is no control-
ling law. Specifically, it permits the court to regulate 
practice in any manner consistent with federal law, 
with rules adopted under 28 U.S.C. § 2075, with Official 
Forms, and with the district’s local rules. 

This rule recognizes that courts rely on multiple di-
rectives to control practice. Some courts regulate prac-
tice through the published Federal Rules and the local 
rules of the court. Some courts also have used internal 
operating procedures, standing orders, and other inter-
nal directives. Although such directives continue to be 
authorized, they can lead to problems. Counsel or liti-
gants may be unaware of various directives. In addi-
tion, the sheer volume of directives may impose an un-
reasonable barrier. For example, it may be difficult to 
obtain copies of the directives. Finally, counsel or liti-
gants may be unfairly sanctioned for failing to comply 
with a directive. For these reasons, the amendment to 
this rule disapproves imposing any sanction or other 
disadvantage on a person for noncompliance with such 
an internal directive, unless the alleged violator has 
been furnished in a particular case with actual notice 
of the requirement. 

There should be no adverse consequence to a party or 
attorney for violating special requirements relating to 
practice before a particular judge unless the party or 
attorney has actual notice of those requirements. Fur-
nishing litigants with a copy outlining the judge’s 
practices—or attaching instructions to a notice setting 
a case for conference or trial—would suffice to give ac-
tual notice, as would an order in a case specifically 
adopting by reference a judge’s standing order and indi-
cating how copies can be obtained. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

Rule 9030. Jurisdiction and Venue Unaffected 

These rules shall not be construed to extend or 
limit the jurisdiction of the courts or the venue 
of any matters therein. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

The rule is an adaptation of Rule 82 F.R.Civ.P. 

Rule 9031. Masters Not Authorized 

Rule 53 F.R.Civ.P. does not apply in cases 
under the Code. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule precludes the appointment of masters in 
cases and proceedings under the Code. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9032. Effect of Amendment of Federal Rules 
of Civil Procedure 

The Federal Rules of Civil Procedure which 
are incorporated by reference and made applica-
ble by these rules shall be the Federal Rules of 
Civil Procedure in effect on the effective date of 
these rules and as thereafter amended, unless 
otherwise provided by such amendment or by 
these rules. 
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