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(As amended Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to provide flexibility so that the 
Bankruptcy Rules may provide that subsequent amend-
ments to a Federal Rule of Civil Procedure made appli-
cable by these rules are not effective with regard to 
Bankruptcy Code cases or proceedings. For example, in 
view of the anticipated amendments to, and restructur-
ing of, Rule 4 F.R.Civ.P., Rule 7004(g) will prevent such 
changes from affecting Bankruptcy Code cases until 
the Advisory Committee on Bankruptcy Rules has an 
opportunity to consider such amendments and to make 
appropriate recommendations for incorporating such 
amendments into the Bankruptcy Rules. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

The effective date of these rules, referred to in text, 
is Aug. 1, 1983. See Effective Date note set out prec. 
Rule 1001 of this Appendix. 

Rule 9033. Review of Proposed Findings of Fact 
and Conclusions of Law in Non-Core Pro-
ceedings 

(a) SERVICE. In non-core proceedings heard 
pursuant to 28 U.S.C. § 157(c)(1), the bankruptcy 
judge shall file proposed findings of fact and 
conclusions of law. The clerk shall serve forth-
with copies on all parties by mail and note the 
date of mailing on the docket. 

(b) OBJECTIONS: TIME FOR FILING. Within 10 
days after being served with a copy of the pro-
posed findings of fact and conclusions of law a 
party may serve and file with the clerk written 
objections which identify the specific proposed 
findings or conclusions objected to and state the 
grounds for such objection. A party may respond 
to another party’s objections within 10 days 
after being served with a copy thereof. A party 
objecting to the bankruptcy judge’s proposed 
findings or conclusions shall arrange promptly 
for the transcription of the record, or such por-
tions of it as all parties may agree upon or the 
bankruptcy judge deems sufficient, unless the 
district judge otherwise directs. 

(c) EXTENSION OF TIME. The bankruptcy judge 
may for cause extend the time for filing objec-
tions by any party for a period not to exceed 20 
days from the expiration of the time otherwise 
prescribed by this rule. A request to extend the 
time for filing objections must be made before 
the time for filing objections has expired, except 
that a request made no more than 20 days after 
the expiration of the time for filing objections 
may be granted upon a showing of excusable ne-
glect. 

(d) STANDARD OF REVIEW. The district judge 
shall make a de novo review upon the record or, 
after additional evidence, of any portion of the 
bankruptcy judge’s findings of fact or conclu-
sions of law to which specific written objection 
has been made in accordance with this rule. The 
district judge may accept, reject, or modify the 
proposed findings of fact or conclusions of law, 
receive further evidence, or recommit the mat-
ter to the bankruptcy judge with instructions. 

(Added Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 

Section 157(c)(1) of title 28 requires a bankruptcy 
judge to submit proposed findings of fact and conclu-
sions of law to the district court when the bankruptcy 
judge has heard a non-core proceeding. This rule, which 
is modeled on Rule 72 F.R.Civ.P., provides the proce-
dure for objecting to, and for review by, the district 
court of specific findings and conclusions. 

Subdivision (a) requires the clerk to serve a copy of 
the proposed findings and conclusions on the parties. 
The bankruptcy clerk, or the district court clerk if 
there is no bankruptcy clerk in the district, shall serve 
a copy of the proposed findings and conclusions on all 
parties. 

Subdivision (b) is derived from Rule 72(b) F.R.Civ.P. 
which governs objections to a recommended disposition 
by a magistrate. 

Subdivision (c) is similar to Rule 8002(c) of the Bank-
ruptcy Rules and provides for granting of extensions of 
time to file objections to proposed findings and conclu-
sions. 

Subdivision (d) adopts the de novo review provisions of 
Rule 72(b) F.R.Civ.P. 

Rule 9034. Transmittal of Pleadings, Motion Pa-
pers, Objections, and Other Papers to the 
United States Trustee 

Unless the United States trustee requests 
otherwise or the case is a chapter 9 municipality 
case, any entity that files a pleading, motion, 
objection, or similar paper relating to any of the 
following matters shall transmit a copy thereof 
to the United States trustee within the time re-
quired by these rules for service of the paper: 

(a) a proposed use, sale, or lease of property 
of the estate other than in the ordinary course 
of business; 

(b) the approval of a compromise or settle-
ment of a controversy; 

(c) the dismissal or conversion of a case to 
another chapter; 

(d) the employment of professional persons; 
(e) an application for compensation or reim-

bursement of expenses; 
(f) a motion for, or approval of an agreement 

relating to, the use of cash collateral or au-
thority to obtain credit; 

(g) the appointment of a trustee or examiner 
in a chapter 11 reorganization case; 

(h) the approval of a disclosure statement; 
(i) the confirmation of a plan; 
(j) an objection to, or waiver or revocation 

of, the debtor’s discharge; 
(k) any other matter in which the United 

States trustee requests copies of filed papers 
or the court orders copies transmitted to the 
United States trustee. 

(Added Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 

Section 307 of the Code gives the United States trust-
ee the right to appear and be heard on issues in cases 
and proceedings under the Code. This rule is intended 
to keep the United States trustee informed of certain 
developments and disputes in which the United States 
trustee may wish to be heard. This rule, which derives 
from Rule X–1008, also enables the United States trust-
ee to monitor the progress of the case in accordance 
with 28 U.S.C. § 586(a). The requirement to transmit 
copies of certain pleadings, motion papers and other 
documents is intended to be flexible in that the United 
States trustee in a particular judicial district may re-
quest copies of papers in certain categories, and may 
request not to receive copies of documents in other cat-


		Superintendent of Documents
	2010-03-17T13:33:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




