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egories, when the practice in that district makes that 
desirable. When the rules require that a paper be served 
on particular parties, the time period in which service 
is required is also applicable to transmittal to the 
United States trustee. 

Although other rules require that certain notices be 
transmitted to the United States trustee, this rule goes 
further in that it requires the transmittal to the 
United States trustee of other papers filed in connec-
tion with these matters. This rule is not an exhaustive 
list of the matters of which the United States trustee 
may be entitled to receive notice. 

Rule 9035. Applicability of Rules in Judicial Dis-
tricts in Alabama and North Carolina 

In any case under the Code that is filed in or 
transferred to a district in the State of Alabama 
or the State of North Carolina and in which a 
United States trustee is not authorized to act, 
these rules apply to the extent that they are not 
inconsistent with any federal statute effective 
in the case. 

(Added Apr. 30, 1991, eff. Aug. 1, 1991; amended 
Apr. 11, 1997, eff. Dec. 1, 1997.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 

Section 302(d)(3) of the Bankruptcy Judges, United 
States Trustees, and Family Farmer Bankruptcy Act of 
1986 provides that amendments to the Code relating to 
United States trustees and quarterly fees required 
under 28 U.S.C. § 1930(a)(6) do not become effective in 
any judicial district in the States of Alabama and 
North Carolina until the district elects to be included 
in the United States trustee system, or October 1, 1992, 
whichever occurs first, unless Congress extends the 
deadline. If the United States trustee system becomes 
effective in these districts, the transition provisions in 
the 1986 Act will govern the application of the United 
States trustee amendments to cases that are pending 
at that time. See § 302(d)(3)(F). The statute, and not the 
bankruptcy court, determines whether a United States 
trustee is authorized to act in a particular case. 

Section 302(d)(3)(I) of the 1986 Act authorizes the Ju-
dicial Conference of the United States to promulgate 
regulations governing the appointment of bankruptcy 
administrators to supervise the administration of es-
tates and trustees in cases in the districts in Alabama 
and North Carolina until the provisions of the Act re-
lating to the United States trustee take effect in these 
districts. Pursuant to this authority, in September 
1987, the Judicial Conference promulgated regulations 
governing the selection and appointment of bankruptcy 
administrators and regulations governing the estab-
lishment, duties, and functions of bankruptcy adminis-
trators. Guidelines relating to the bankruptcy adminis-
trator program have been prescribed by the Director of 
the Administrative Office of the United States Courts. 

Many of these rules were amended to implement the 
United States trustee system in accordance with the 
1986 Act. Since the provisions of the 1986 Act relating 
to the United States trustee system are not effective in 
cases in Alabama and North Carolina in which a bank-
ruptcy administrator is serving, rules referring to 
United States trustees are at least partially inconsist-
ent with the provisions of the Bankruptcy Code and 
title 28 of the United States Code effective in such 
cases. 

In determining the applicability of these rules in 
cases in Alabama and North Carolina in which a United 
States trustee is not authorized to act, the following 
guidelines should be followed: 

(1) The following rules do not apply because they 
are inconsistent with the provisions of the Code or 
title 28 in these cases: 1002(b), 1007(1), 1009(c), 2002(k), 
2007.1(b), 2015(a)(6), 2020, 3015(b), 5005(b), 7004(b)(10), 
9003(b), and 9034. 

(2) The following rules are partially inconsistent 
with the provisions of the Code effective in these 

cases and, therefore, are applicable with the follow-
ing modifications: 

(a) Rule 2001(a) and (c)—The court, rather than 
the United States trustee, appoints the interim 
trustee. 

(b) Rule 2003—The duties of the United States 
trustee relating to the meeting of creditors or eq-
uity security holders are performed by the officer 
determined in accordance with regulations of the 
Judicial Conference, guidelines of the Director of 
the Administrative Office, local rules or court or-
ders. 

(c) Rule 2007—The court, rather than the United 
States trustee, appoints committees in chapter 9 
and chapter 11 cases. 

(d) Rule 2008—The bankruptcy administrator, 
rather than the United States trustee, informs the 
trustee of how to qualify. 

(e) Rule 2009(c) and (d)—The court, rather than the 
United States trustee, appoints interim trustees in 
chapter 7 cases and trustees in chapter 11, 12 and 13 
cases. 

(f) Rule 2010—The court, rather than the United 
States trustee, determines the amount and suffi-
ciency of the trustee’s bond. 

(g) Rule 5010—The court, rather than the United 
States trustee, appoints the trustee when a case is 
reopened. 
(3) All other rules are applicable because they are 

consistent with the provisions of the Code and title 28 
effective in these cases, except that any reference to 
the United States trustee is not applicable and should 
be disregarded. 
Many of the amendments to the rules are designed to 

give the United States trustee, a member of the Execu-
tive Branch, notice of certain developments and copies 
of petitions, schedules, pleadings, and other papers. In 
contrast, the bankruptcy administrator is an officer in 
the Judicial Branch and matters relating to notice of 
developments and access to documents filed in the 
clerk’s office are governed by regulations of the Judi-
cial Conference of the United States, guidelines of the 
Administrative Office of the United States Courts, 
local rules, and court orders. Also, requirements for 
disclosure of connections with the bankruptcy adminis-
trator in applications for employment of professional 
persons, restrictions on appointments of relatives of 
bankruptcy administrators, effects of erroneously fil-
ing papers with the bankruptcy administrator, and 
other matters not covered by these rules may be gov-
erned by regulations of the Judicial Conference, guide-
lines of the Director of the Administrative Office, local 
rules, and court orders. 

This rule will cease to have effect if a United States 
trustee is authorized in every case in the districts in 
Alabama and North Carolina. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

Certain statutes that are not codified in title 11 or 
title 28 of the United States Code, such as § 105 of the 
Bankruptcy Reform Act of 1994, Pub. L. 103–394, 108 
Stat. 4106, relate to bankruptcy administrators in the 
judicial districts of North Carolina and Alabama. This 
amendment makes it clear that the Bankruptcy Rules 
do not apply to the extent that they are inconsistent 
with these federal statutes. 

GAP Report on Rule 9035. No changes to the published 
draft. 

Rule 9036. Notice by Electronic Transmission 

Whenever the clerk or some other person as 
directed by the court is required to send notice 
by mail and the entity entitled to receive the 
notice requests in writing that, instead of notice 
by mail, all or part of the information required 
to be contained in the notice be sent by a speci-
fied type of electronic transmission, the court 
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