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authority of section 681(d) of this title,’’ after ‘‘invest-
ment companies’’. 

Subsec. (f)(1). Pub. L. 104–208, § 205(b)(1), struck out at 
end ‘‘Such central registration shall include with re-
spect to each sale— 

‘‘(A) identification of each small business invest-
ment company; 

‘‘(B) the interest rate or prioritized payment rate 
paid by the small business investment company; 

‘‘(C) commissions, fees, or discounts paid to brokers 
and dealers in trust certificates; 

‘‘(D) identification of each purchaser of the trust 
certificate; 

‘‘(E) the price paid by the purchaser for the trust 
certificate; 

‘‘(F) the interest rate on the trust certificate; 
‘‘(G) the fee of any agent for carrying out the func-

tions described in paragraph (2); and 
‘‘(H) such other information as the Administration 

deems appropriate.’’ 
Subsec. (f)(2). Pub. L. 104–208, § 208(h)(1)(F)(ii), in-

serted ‘‘or investments in obligations of the United 
States’’ after ‘‘accounts’’. 

Subsec. (f)(5). Pub. L. 104–208, § 205(b)(2), added par. 
(5). 

1992—Pub. L. 102–366 amended section generally, in 
subsec. (a) authorizing issuance of trust certificates 
representing ownership of participating securities, in 
subsec. (b) inserting provisions authorizing Administra-
tion to guarantee payment of redemption price of and 
priority payments on participating securities, in sub-
sec. (e)(2) including participating securities within pro-
hibition against preclusion or limitation of Adminis-
tration’s ownership rights, and in subsec. (f) in par. (1) 
substituting provisions relating to small business in-
vestment company for provisions relating to develop-
ment company and requiring prioritized payment rate 
to be included in central registration requirements, and 
in par. (2) inserting provisions relating to participating 
securities, contracts to carry out pooling, and mainte-
nance of commercial bank accounts. 

1989—Subsec. (a). Pub. L. 101–162 inserted ‘‘, including 
companies operating under the authority of section 
681(d) of this title,’’ after ‘‘investment companies’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 205 of Pub. L. 104–208 effective 
Oct. 1, 1996, see section 3 of Pub. L. 104–208, set out as 
a note under section 633 of this title. 

Amendment by section 208 of Pub. L. 104–208 effective 
Sept. 30, 1996, see section 208(j) of Pub. L. 104–208, set 
out as a note under section 634 of this title. 

REGULATIONS 

Section 18005(b) of Pub. L. 99–272 provided that: 
‘‘(1) Notwithstanding any law, rule, or regulation, 

within 60 days after the date of the enactment of this 
Act [Apr. 7, 1986], the Small Business Administration 
shall develop and promulgate final rules and regula-
tions to implement the central registration provisions 
provided for in section 321(f)(1) of the Small Business 
Investment Act [15 U.S.C. 687l(f)(1)], and shall contract 
with an agent for an initial period of not to exceed two 
years to carry out the functions provided for in sec-
tions 321(f)(2) and 321(f)(3) of such Act. 

‘‘(2) Notwithstanding any law, rule, or regulation, 
within 60 days after the date of the enactment of this 
Act [Apr. 7, 1986], the Small Business Administration 
also shall consult with representatives of appropriate 
Federal and State agencies and officials, the securities 
industry, financial institutions and lenders, and small 
business persons, and shall develop and promulgate 
final rules and regulations to implement sections 504 
and 505 [section 321; 15 U.S.C. 687l] of the Small Busi-
ness Investment Act.’’ 

EFFECT OF SMALL BUSINESS EQUITY ENHANCEMENT ACT 
OF 1992 ON SECURITIES LAWS 

Nothing in amendment by Pub. L. 102–366 to be con-
strued to affect applicability of securities laws or to 

otherwise supersede or limit jurisdiction of Securities 
and Exchange Commission, see section 418 of Pub. L. 
102–366, set out as a note under section 661 of this title. 

§ 687m. Periodic issuance of guarantees and trust 
certificates 

The Administration shall issue guarantees 
under section 683 of this title and trust certifi-
cates under section 687l of this title at periodic 
intervals of not less than every 12 months and 
shall do so at such shorter intervals as its 1 
deems appropriate, taking into consideration 
the amount and number of such guarantees or 
trust certificates. 

(Pub. L. 85–699, title III, § 320, formerly § 322, as 
added Pub. L. 100–590, title I, § 106(a), Nov. 3, 
1988, 102 Stat. 2993; renumbered § 320 and amend-
ed Pub. L. 104–208, div. D, title II, § 208(h)(1)(E), 
(G), Sept. 30, 1996, 110 Stat. 3009–747; Pub. L. 
105–135, title II, § 215(e), Dec. 2, 1997, 111 Stat. 
2603; Pub. L. 106–9, § 2(d)(2), Apr. 5, 1999, 113 Stat. 
18.) 

PRIOR PROVISIONS 

A prior section 320 of Pub. L. 85–699 was renumbered 
section 318 and is classified to section 687k of this title. 

AMENDMENTS 

1999—Pub. L. 106–9 substituted ‘‘12 months’’ for ‘‘6 
months’’. 

1997—Pub. L. 105–135 substituted ‘‘6 months’’ for 
‘‘three months’’. 

1996—Pub. L. 104–208 made technical amendment to 
reference in original act which appears in text as ref-
erence to section 687l of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–135 effective Oct. 1, 1997, 
see section 3 of Pub. L. 105–135, set out as a note under 
section 631 of this title. 

§ 688. Repealed. Pub. L. 87–341, § 11(e), Oct. 3, 
1961, 75 Stat. 756 

Section, Pub. L. 85–699, title III, § 309, Aug. 21, 1958, 72 
Stat. 696, related to approval of State chartered invest-
ment companies. See subsec. (a) of section 681 of this 
title. 

PART B—NEW MARKETS VENTURE CAPITAL 
PROGRAM 

§ 689. Definitions 

In this part, the following definitions apply: 

(1) Developmental venture capital 

The term ‘‘developmental venture capital’’ 
means capital in the form of equity capital in-
vestments in businesses made with a primary 
objective of fostering economic development 
in low-income geographic areas. For the pur-
poses of this paragraph, the term ‘‘equity cap-
ital’’ has the same meaning given such term in 
section 683(g)(4) of this title. 

(2) Low-income individual 

The term ‘‘low-income individual’’ means an 
individual whose income (adjusted for family 
size) does not exceed— 

(A) for metropolitan areas, 80 percent of 
the area median income; and 
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(B) for nonmetropolitan areas, the greater 
of— 

(i) 80 percent of the area median income; 
or 

(ii) 80 percent of the statewide non-
metropolitan area median income. 

(3) Low-income geographic area 

the 1 term ‘‘low-income geographic area’’ 
means— 

(A) any population census tract (or in the 
case of an area that is not tracted for popu-
lation census tracts, the equivalent county 
division, as defined by the Bureau of the 
Census of the Department of Commerce for 
purposes of defining poverty areas), if— 

(i) the poverty rate for that census tract 
is not less than 20 percent; 

(ii) in the case of a tract— 
(I) that is located within a metropoli-

tan area, 50 percent or more of the 
households in that census tract have an 
income equal to less than 60 percent of 
the area median gross income; or 

(II) that is not located within a metro-
politan area, the median household in-
come for such tract does not exceed 80 
percent of the statewide median house-
hold income; or 

(iii) as determined by the Administrator 
based on objective criteria, a substantial 
population of low-income individuals re-
side, an inadequate access to investment 
capital exists, or other indications of eco-
nomic distress exist in that census tract; 
or 

(B) any area located within— 
(i) a HUBZone (as defined in section 

632(p) of this title and the implementing 
regulations issued under that section); 

(ii) an urban empowerment zone or urban 
enterprise community (as designated by 
the Secretary of Housing and Urban Devel-
opment); or 

(iii) a rural empowerment zone or rural 
enterprise community (as designated by 
the Secretary of Agriculture). 

(4) New Markets Venture Capital company 

The term ‘‘New Markets Venture Capital 
company’’ means a company that— 

(A) has been granted final approval by the 
Administrator under section 689c(e) of this 
title; and 

(B) has entered into a participation agree-
ment with the Administrator. 

(5) Operational assistance 

The term ‘‘operational assistance’’ means 
management, marketing, and other technical 
assistance that assists a small business con-
cern with business development. 

(6) Participation agreement 

The term ‘‘participation agreement’’ means 
an agreement, between the Administrator and 
a company granted final approval under sec-
tion 689c(e) of this title, that— 

(A) details the company’s operating plan 
and investment criteria; and 

(B) requires the company to make invest-
ments in smaller enterprises at least 80 per-
cent of which are located in low-income geo-
graphic areas. 

(7) Specialized small business investment com-
pany 

The term ‘‘specialized small business invest-
ment company’’ means any small business in-
vestment company that— 

(A) invests solely in small business con-
cerns that contribute to a well-balanced na-
tional economy by facilitating ownership in 
such concerns by persons whose participa-
tion in the free enterprise system is ham-
pered because of social or economic dis-
advantages; 

(B) is organized or chartered under State 
business or nonprofit corporations statutes, 
or formed as a limited partnership; and 

(C) was licensed under section 681(d) of this 
title, as in effect before September 30, 1996. 

(8) State 

The term ‘‘State’’ means such 2 of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and 
any other commonwealth, territory, or posses-
sion of the United States. 

(Pub. L. 85–699, title III, § 351, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–653.) 

§ 689a. Purposes 

The purposes of the New Markets Venture 
Capital Program established under this part 
are— 

(1) to promote economic development and 
the creation of wealth and job opportunities in 
low-income geographic areas and among indi-
viduals living in such areas by encouraging de-
velopmental venture capital investments in 
smaller enterprises primarily located in such 
areas; and 

(2) to establish a developmental venture cap-
ital program, with the mission of addressing 
the unmet equity investment needs of small 
enterprises located in low-income geographic 
areas, to be administered by the Adminis-
trator— 

(A) to enter into participation agreements 
with New Markets Venture Capital compa-
nies; 

(B) to guarantee debentures of New Mar-
kets Venture Capital companies to enable 
each such company to make developmental 
venture capital investments in smaller en-
terprises in low-income geographic areas; 
and 

(C) to make grants to New Markets Ven-
ture Capital companies, and to other enti-
ties, for the purpose of providing operational 
assistance to smaller enterprises financed, 
or expected to be financed, by such compa-
nies. 

(Pub. L. 85–699, title III, § 352, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–655.) 
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§ 689b. Establishment 

In accordance with this part, the Adminis-
trator shall establish a New Markets Venture 
Capital Program, under which the Adminis-
trator may— 

(1) enter into participation agreements with 
companies granted final approval under sec-
tion 689c(e) of this title for the purposes set 
forth in section 689a of this title; 

(2) guarantee the debentures issued by New 
Markets Venture Capital companies as pro-
vided in section 689d of this title; and 

(3) make grants to New Markets Venture 
Capital companies, and to other entities, 
under section 689g of this title. 

(Pub. L. 85–699, title III, § 353, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–655.) 

§ 689c. Selection of New Markets Venture Capital 
companies 

(a) Eligibility 

A company shall be eligible to apply to par-
ticipate, as a New Markets Venture Capital 
company, in the program established under this 
part if— 

(1) the company is a newly formed for-profit 
entity or a newly formed for-profit subsidiary 
of an existing entity; 

(2) the company has a management team 
with experience in community development fi-
nancing or relevant venture capital financing; 
and 

(3) the company has a primary objective of 
economic development of low-income geo-
graphic areas. 

(b) Application 

To participate, as a New Markets Venture 
Capital company, in the program established 
under this part a company meeting the eligi-
bility requirements set forth in subsection (a) of 
this section shall submit an application to the 
Administrator that includes— 

(1) a business plan describing how the com-
pany intends to make successful develop-
mental venture capital investments in identi-
fied low-income geographic areas; 

(2) information regarding the community de-
velopment finance or relevant venture capital 
qualifications and general reputation of the 
company’s management; 

(3) a description of how the company intends 
to work with community organizations and to 
seek to address the unmet capital needs of the 
communities served; 

(4) a proposal describing how the company 
intends to use the grant funds provided under 
this part to provide operational assistance to 
smaller enterprises financed by the company, 
including information regarding whether the 
company intends to use licensed professionals, 
when necessary, on the company’s staff or 
from an outside entity; 

(5) with respect to binding commitments to 
be made to the company under this part, an 
estimate of the ratio of cash to in-kind con-
tributions; 

(6) a description of the criteria to be used to 
evaluate whether and to what extent the com-

pany meets the objectives of the program es-
tablished under this part; 

(7) information regarding the management 
and financial strength of any parent firm, af-
filiated firm, or any other firm essential to 
the success of the company’s business plan; 
and 

(8) such other information as the Adminis-
trator may require. 

(c) Conditional approval 

(1) In general 

From among companies submitting applica-
tions under subsection (b) of this section, the 
Administrator shall, in accordance with this 
subsection, conditionally approval 1 companies 
to participate in the New Markets Venture 
Capital Program. 

(2) Selection criteria 

In selecting companies under paragraph (1), 
the Administrator shall consider the follow-
ing: 

(A) The likelihood that the company will 
meet the goal of its business plan. 

(B) The experience and background of the 
company’s management team. 

(C) The need for developmental venture 
capital investments in the geographic areas 
in which the company intends to invest. 

(D) The extent to which the company will 
concentrate its activities on serving the geo-
graphic areas in which it intends to invest. 

(E) The likelihood that the company will 
be able to satisfy the conditions under sub-
section (d) of this section. 

(F) The extent to which the activities pro-
posed by the company will expand economic 
opportunities in the geographic areas in 
which the company intends to invest. 

(G) The strength of the company’s pro-
posal to provide operational assistance 
under this part as the proposal relates to the 
ability of the applicant to meet applicable 
cash requirements and properly utilize in- 
kind contributions, including the use of re-
sources for the services of licensed profes-
sionals, when necessary, whether provided 
by persons on the company’s staff or by per-
sons outside of the company. 

(H) Any other factors deemed appropriate 
by the Administrator. 

(3) Nationwide distribution 

The Administrator shall select companies 
under paragraph (1) in such a way that pro-
motes investment nationwide. 

(d) Requirements to be met for final approval 

The Administrator shall grant each condi-
tionally approved company a period of time, not 
to exceed 2 years, to satisfy the following re-
quirements: 

(1) Capital requirement 

Each conditionally approved company shall 
raise not less than $5,000,000 of private capital 
or binding capital commitments from one or 
more investors (other than agencies or depart-
ments of the Federal Government) who met 
criteria established by the Administrator. 
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(2) Nonadministration resources for oper-
ational assistance 

(A) In general 

In order to provide operational assistance 
to smaller enterprises expected to be fi-
nanced by the company, each conditionally 
approved company— 

(i) shall have binding commitments (for 
contribution in cash or in kind)— 

(I) from any sources other than the 
Small Business Administration that 
meet criteria established by the Admin-
istrator; 

(II) payable or available over a multi-
year period acceptable to the Adminis-
trator (not to exceed 10 years); and 

(III) in an amount not less than 30 per-
cent of the total amount of capital and 
commitments raised under paragraph (1); 

(ii) shall have purchased an annuity— 
(I) from an insurance company accept-

able to the Administrator; 
(II) using funds (other than the funds 

raised under paragraph (1)), from any 
source other than the Administrator; 
and 

(III) that yields cash payments over a 
multiyear period acceptable to the Ad-
ministrator (not to exceed 10 years) in an 
amount not less than 30 percent of the 
total amount of capital and commit-
ments raised under paragraph (1); or 

(iii) shall have binding commitments (for 
contributions in cash or in kind) of the 
type described in clause (i) and shall have 
purchased an annuity of the type described 
in clause (ii), which in the aggregate make 
available, over a multiyear period accept-
able to the Administrator (not to exceed 10 
years), an amount not less than 30 percent 
of the total amount of capital and commit-
ments raised under paragraph (1). 

(B) Exception 

The Administrator may, in the discretion 
of the Administrator and based upon a show-
ing of special circumstances and good cause, 
consider an applicant to have satisfied the 
requirements of subparagraph (A) if the ap-
plicant has— 

(i) a viable plan that reasonably projects 
the capacity of the applicant to raise the 
amount (in cash or in-kind) required under 
subparagraph (A); and 

(ii) binding commitments in an amount 
equal to not less than 20 percent of the 
total amount required under paragraph 
(A). 

(C) Limitation 

In order to comply with the requirements 
of subparagraphs (A) and (B), the total 
amount of a company’s in-kind contribu-
tions may not exceed 50 percent of the com-
pany’s total contributions. 

(e) Final approval; designation 

The Administrator shall, with respect to each 
applicant conditionally approved to operate as a 
New Markets Venture Capital company under 
subsection (c) of this section, either— 

(1) grant final approval to the applicant to 
operate as a New Markets Venture Capital 
company under this part and designate the ap-
plicant as such a company, if the applicant— 

(A) satisfies the requirements of sub-
section (d) of this section on or before the 
expiration of the time period described in 
that subsection; and 

(B) enters into a participation agreement 
with the Administrator; or 

(2) if the applicant fails to satisfy the re-
quirements of subsection (d) of this section on 
or before the expiration of the time period de-
scribed in that subsection, revoke the condi-
tional approval granted under that subsection. 

(Pub. L. 85–699, title III, § 354, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–655.) 

§ 689d. Debentures 

(a) In general 

The Administrator may guarantee the timely 
payment of principal and interest, as scheduled, 
on debentures issued by any New Markets Ven-
ture Capital company. 

(b) Terms and conditions 

The Administrator may make guarantees 
under this section on such terms and conditions 
as it deems appropriate, except that the term of 
any debenture guaranteed under this section 
shall not exceed 15 years. 

(c) Full faith and credit of the United States 

The full faith and credit of the United States 
is pledged to pay all amounts that may be re-
quired to be paid under any guarantee under this 
part. 

(d) Maximum guarantee 

(1) In general 

Under this section, the Administrator may 
guarantee the debentures issued by a New 
Markets Venture Capital company only to be 1 
extent that the total face amount of outstand-
ing guaranteed debentures of such company 
does not exceed 150 percent of the private cap-
ital of the company, as determined by the Ad-
ministrator. 

(2) Treatment of certain Federal funds 

For the purposes of paragraph (1), private 
capital shall include capital that is considered 
to be Federal funds, if such capital is contrib-
uted by an investor other than an agency or 
department of the Federal Government. 

(Pub. L. 85–699, title III, § 355, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–658.) 

§ 689e. Issuance and guarantee of trust certifi-
cates 

(a) Issuance 

The Administrator may issue trust certifi-
cates representing ownership of all or a frac-
tional part of debentures issued by a New Mar-
kets Venture Capital company and guaranteed 
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by the Administrator under this part, if such 
certificates are based on and backed by a trust 
or pool approved by the Administrator and com-
posed solely of guaranteed debentures. 

(b) Guarantee 

(1) In general 

The Administrator may, under such terms 
and conditions as it deems appropriate, guar-
antee the timely payment of the principal of 
and interest on trust certificates issued by the 
Administrator or its agents for purposes of 
this section. 

(2) Limitation 

Each guarantee under this subsection shall 
be limited to the extent of principal and inter-
est on the guaranteed debentures that com-
pose the trust or pool. 

(3) Prepayment or default 

In the event that a debenture in a trust or 
pool is prepaid, or in the event of default of 
such a debenture, the guarantee of timely pay-
ment of principal and interest on the trust 
certificates shall be reduced in proportion to 
the amount of principal and interest such pre-
paid debenture represents in the trust or pool. 
Interest on prepaid or defaulted debentures 
shall accrue and be guaranteed by the Admin-
istrator only through the date of payment of 
the guarantee. At any time during its term, a 
trust certificate may be called for redemption 
due to prepayment or default of all deben-
tures. 

(c) Full faith and credit of the United States 

The full faith and credit of the United States 
is pledged to pay all amounts that may be re-
quired to be paid under any guarantee of a trust 
certificate issued by the Administrator or its 
agents under this section. 

(d) Fees 

The Administrator shall not collect a fee for 
any guarantee of a trust certificate under this 
section, but any agent of the Administrator may 
collect a fee approved by the Administrator for 
the functions described in subsection (f)(2) of 
this section. 

(e) Subrogation and ownership rights 

(1) Subrogation 

In the event the Administrator pays a claim 
under a guarantee issued under this section, it 
shall be subrogated fully to the rights sat-
isfied by such payment. 

(2) Ownership rights 

No Federal, State, or local law shall pre-
clude or limit the exercise by the Adminis-
trator of its ownership rights in the deben-
tures residing in a trust or pool against which 
trust certificates are issued under this section. 

(f) Management and administration 

(1) Registration 

The Administrator may provide for a central 
registration of all trust certificates issued 
under this section. 

(2) Contracting of functions 

(A) In general 

The Administrator may contract with an 
agent or agents to carry out on behalf of the 

Administrator the pooling and the central 
registration functions provided for in this 
section including, notwithstanding any 
other provision of law— 

(i) maintenance, on behalf of and under 
the direction of the Administrator, of such 
commercial bank accounts or investments 
in obligations of the United States as may 
be necessary to facilitate the creation of 
trusts or pools backed by debentures guar-
anteed under this part; and 

(ii) the issuance of trust certificates to 
facilitate the creation of such trusts or 
pools. 

(B) Fidelity bond or insurance requirement 

Any agent performing functions on behalf 
of the Administrator under this paragraph 
shall provide a fidelity bond or insurance in 
such amounts as the Administrator deter-
mines to be necessary to fully protect the 
interests of the United States. 

(3) Regulation of brokers and dealers 

The Administrator may regulate brokers 
and dealers in trust certificates issued under 
this section. 

(4) Electronic registration 

Nothing in this subsection may be construed 
to prohibit the use of a book-entry or other 
electronic form of registration for trust cer-
tificates issued under this section. 

(Pub. L. 85–699, title III, § 356, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–658.) 

§ 689f. Fees 

Except as provided in section 689e(d) of this 
title, the Administrator may charge such fees as 
it deems appropriate with respect to any guar-
antee or grant issued under this part. 

(Pub. L. 85–699, title III, § 357, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–660.) 

§ 689g. Operational assistance grants 

(a) In general 

(1) Authority 

In accordance with this section, the Admin-
istrator may make grants to New Markets 
Venture Capital companies and to other enti-
ties, as authorized by this part, to provide 
operational assistance to smaller enterprises 
financed, or expected to be financed, by such 
companies or other entities. 

(2) Terms 

Grants made under this subsection shall be 
made over a multiyear period not to exceed 10 
years, under such other terms as the Adminis-
trator may require. 

(3) Grants to specialized small business invest-
ment companies 

(A) Authority 

In accordance with this section, the Ad-
ministrator may make grants to specialized 
small business investment companies to pro-
vide operational assistance to smaller enter-
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prises financed, or expected to be financed, 
by such companies after the effective date of 
the New Markets Venture Capital Program 
Act of 2000. 

(B) Use of funds 

The proceeds of a grant made under this 
paragraph may be used by the company re-
ceiving such grant only to provide oper-
ational assistance in connection with an eq-
uity investment (made with capital raised 
after the effective date of the New Markets 
Venture Capital Program Act of 2000) in a 
business located in a low-income geographic 
area. 

(C) Submission of plans 

A specialized small business investment 
company shall be eligible for a grant under 
this section only if the company submits to 
the Administrator, in such form and manner 
as the Administrator may require, a plan for 
use of the grant. 

(4) Grant amount 

(A) New Markets Venture Capital companies 

The amount of a grant made under this 
subsection to a New Markets Venture Cap-
ital company shall be equal to the resources 
(in cash or in kind) raised by the company 
under section 689c(d)(2) of this title. 

(B) Other entities 

The amount of a grant made under this 
subsection to any entity other than a New 
Markets Venture Capital company shall be 
equal to the resources (in cash or in kind) 
raised by the entity in accordance with the 
requirements applicable to New Market Ven-
ture Capital companies set forth in section 
689c(d)(2) of this title. 

(5) Pro rata reductions 

If the amount made available to carry out 
this section is insufficient for the Adminis-
trator to provide grants in the amounts pro-
vided for in paragraph (4), the Administrator 
shall make pro rata reductions in the amounts 
otherwise payable to each company and entity 
under such paragraph. 

(b) Supplemental grants 

(1) In general 

The Administrator may make supplemental 
grants to New Markets Venture Capital com-
panies and to other entities, as authorized by 
this part under such terms as the Adminis-
trator may require, to provide additional oper-
ational assistance to smaller enterprises fi-
nanced, or expected to be financed, by the 
companies. 

(2) Matching requirement 

The Administrator may require, as a condi-
tion of any supplemental grant made under 
this subsection, that the company or entity 
receiving the grant provide from resources (in 
a 1 cash or in kind), other then 2 those provided 
by the Administrator, a matching contribu-

tion equal to the amount of the supplemental 
grant. 

(c) Limitation 

None of the assistance made available under 
this section may be used for any overhead or 
general and administrative expense of a New 
Markets Venture Capital company or a special-
ized small business investment company. 

(Pub. L. 85–699, title III, § 358, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–660.) 

REFERENCES IN TEXT 

The effective date of the New Markets Venture Cap-
ital Program Act of 2000, referred to in subsec. (a)(3)(A), 
(B), probably means the date of enactment of section 1 
of H.R. 5663, as enacted by Pub. L. 106–554, § 1(a)(8), 
which was approved Dec. 21, 2000. 

§ 689h. Bank participation 

(a) In general 

Except as provided in subsection (b) of this 
section, any national bank, any member bank of 
the Federal Reserve System, and (to the extent 
permitted under applicable State law) any in-
sured bank that is not a member of such system, 
may invest in any New Markets Venture Capital 
company, or in any entity established to invest 
solely in New Markets Venture Capital compa-
nies. 

(b) Limitation 

No bank described in subsection (a) of this sec-
tion may make investments described in such 
subsection that are greater than 5 percent of the 
capital and surplus of the bank. 

(Pub. L. 85–699, title III, § 359, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–661.) 

§ 689i. Federal Financing Bank 

Section 687k of this title shall not apply to 
any debenture issued by a New Markets Venture 
Capital company under this part. 

(Pub. L. 85–699, title III, § 360, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–661.) 

§ 689j. Reporting requirement 

Each New Markets Venture Capital company 
that participates in the program established 
under this part shall provide to the Adminis-
trator such information as the Administrator 
may require, including— 

(1) information related to the measurement 
criteria that the company proposed in its pro-
gram application; and 

(2) in each case in which the company under 
this part makes an investment in, or a loan or 
grant to, a business that is not located in a 
low-income geographic area, a report on the 
number and percentage of employees of the 
business who reside in such areas. 

(Pub. L. 85–699, title III, § 361, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–661.) 



Page 819 TITLE 15—COMMERCE AND TRADE § 689m 

1 So in original. No par. (2) has been enacted. 

§ 689k. Examinations 

(a) In general 

Each New Markets Venture Capital company 
that participates in the program established 
under this part shall be subject to examinations 
made at the direction of the Investment Divi-
sion of the Small Business Administration in ac-
cordance with this section. 

(b) Assistance of private sector entities 

Examinations under this section may be con-
ducted with the assistance of a private sector 
entity that has both the qualifications and the 
expertise necessary to conduct such examina-
tions. 

(c) Costs 

(1) 1 Assessment 

(A) In general 

The Administrator may assess the cost of 
examinations under this section, including 
compensation of the examiners, against the 
company examined. 

(B) Payment 

Any company against which the Adminis-
trator assesses costs under this paragraph 
shall pay such costs. 

(d) Deposit of funds 

Funds collected under this section shall be de-
posited in the account for salaries and expenses 
of the Small Business Administration. 

(Pub. L. 85–699, title III, § 362, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–662.) 

§ 689l. Injunctions and other orders 

(a) In general 

Whenever, in the judgment of the Adminis-
trator, a New Markets Venture Capital company 
or any other person has engaged or is about to 
engage in any acts or practices which constitute 
or will constitute a violation of any provision of 
this chapter, or of any rule or regulation under 
this chapter, or of any order issued under this 
chapter, the Administrator may make applica-
tion to the proper district court of the United 
States or a United States court of any place sub-
ject to the jurisdiction of the United States for 
an order enjoining such acts or practices, or for 
an order enforcing compliance with such provi-
sion, rule, regulation, or order, and such courts 
shall have jurisdiction of such actions and, upon 
a showing by the Administrator that such New 
Markets Venture Capital company or other per-
son has engaged or is about to engage in any 
such acts or practices, a permanent or tem-
porary injunction, restraining order, or other 
order, shall be granted without bond. 

(b) Jurisdiction 

In any proceeding under subsection (a) of this 
section, the court as a court of equity may, to 
such extent as it deems necessary, take exclu-
sive jurisdiction of the New Market Venture 
Capital company and the assets thereof, wher-
ever located, and the court shall have jurisdic-

tion in any such proceeding to appoint a trustee 
or receiver to hold or administer under the di-
rection of the court the assets so possessed. 

(c) Administrator as trustee or receiver 

(1) Authority 

The Administrator may act as trustee or re-
ceiver of a New Markets Venture Capital com-
pany. 

(2) Appointment 

Upon request of the Administrator, the 
court may appoint the Administrator to act as 
a trustee or receiver of a New Markets Ven-
ture Capital company unless the court deems 
such appointment inequitable or otherwise in-
appropriate by reason of the special circum-
stances involved. 

(Pub. L. 85–699, title III, § 363, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–662.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title. 

§ 689m. Additional penalties for noncompliance 

(a) In general 

With respect to any New Markets Venture 
Capital company that violates or fails to comply 
with any of the provisions of this chapter, of any 
regulation issued under this chapter, or of any 
participation agreement entered into under this 
chapter, the Administrator may in accordance 
with this section— 

(1) void the participation agreement between 
the Administrator and the company; and 

(2) cause the company to forfeit all of the 
rights and privileges derived by the company 
from this chapter. 

(b) Adjudication of noncompliance 

(1) In general 

Before the Administrator may cause a New 
Markets Venture Capital company to forfeit 
rights or privileges under subsection (a) of this 
section, a court of the United States of com-
petent jurisdiction must find that the com-
pany committed a violation, or failed to com-
ply, in a cause of action brought for that pur-
pose in the district, territory, or other place 
subject to the jurisdiction of the United 
States, in which the principal office of the 
company is located. 

(2) Parties authorized to file causes of action 

Each cause of action brought by the United 
States under this subsection shall be brought 
by the Administrator or by the Attorney Gen-
eral. 

(Pub. L. 85–699, title III, § 364, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–663.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title. 
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§ 689n. Unlawful acts and omissions; breach of fi-
duciary duty 

(a) Parties deemed to commit a violation 

Whenever any New Markets Venture Capital 
company violates any provision of this chapter, 
of a regulation issued under this chapter, or of 
a participation agreement entered into under 
this chapter, by reason of its failure to comply 
with its terms or by reason of its engaging in 
any act or practice that constitutes or will con-
stitute a violation thereof, such violation shall 
also be deemed to be a violation and an unlawful 
act committed by any person who, directly or 
indirectly, authorizes, orders, participates in, 
causes, brings about, counsels, aids, or abets in 
the commission of any acts, practices, or trans-
actions that constitute or will constitute, in 
whole or in part, such violation. 

(b) Fiduciary duties 

It shall be unlawful for any officer, director, 
employee, agent, or other participant in the 
management or conduct of the affairs of a New 
Markets Venture Capital company to engage in 
any act or practice, or to omit any act or prac-
tice, in breach of the person’s fiduciary duty as 
such officer, director, employee, agent, or par-
ticipant if, as a result thereof, the company suf-
fers or is in imminent danger of suffering finan-
cial loss or other damage. 

(c) Unlawful acts 

Except with the written consent of the Admin-
istrator, it shall be unlawful— 

(1) for any person to take office as an officer, 
director, or employee of any New Markets 
Venture Capital company, or to become an 
agent or participant in the conduct of the af-
fairs or management of such a company, if the 
person— 

(A) has been convicted of a felony, or any 
other criminal offense involving dishonesty 
or breach of trust; or 

(B) has been found civilly liable in dam-
ages, or has been permanently or tempo-
rarily enjoined by an order, judgment, or de-
cree of a court of competent jurisdiction, by 
reason of any act or practice involving 
fraud, or breach of trust; and 

(2) for any person 1 continue to serve in any 
of the capacities described in paragraph (1), 
if— 

(A) the person is convicted of a felony, or 
any other criminal offense involving dishon-
esty or breach of trust; or 

(B) the person is found civilly liable in 
damages, or is permanently or temporarily 
enjoined by an order, judgment, or decree of 
a court of competent jurisdiction, by reason 
of any act or practice involving fraud or 
breach of trust. 

(Pub. L. 85–699, title III, § 365, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–663.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title. 

§ 689o. Removal or suspension of directors or of-
ficers 

Using the procedures for removing or suspend-
ing a director or an officer of a licensee set forth 
in section 687e of this title (to the extent such 
procedures are not inconsistent with the re-
quirements of this part), the Administrator may 
remove or suspend any director or officer of any 
New Markets Venture Capital company. 

(Pub. L. 85–699, title III, § 366, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–664.) 

§ 689p. Regulations 

The Administrator may issue such regulations 
as it deems necessary to carry out the provi-
sions of this part in accordance with its pur-
poses. 

(Pub. L. 85–699, title III, § 367, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–664.) 

§ 689q. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated for 
fiscal years 2001 through 2006, to remain avail-
able until expended, the following sums: 

(1) Such subsidy budget authority as may be 
necessary to guarantee $150,000,000 of deben-
tures under this part. 

(2) $30,000,000 to make grants under this part. 

(b) Funds collected for examinations 

Funds deposited under section 689k(c)(2) of 
this title are authorized to be appropriated only 
for the costs of examinations under section 689k 
of this title and for the costs of other oversight 
activities with respect to the program estab-
lished under this part. 

(Pub. L. 85–699, title III, § 368, as added Pub. L. 
106–554, § 1(a)(8) [§ 1(b)(3)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–664.) 

PART C—RENEWABLE FUEL CAPITAL INVESTMENT 
PILOT PROGRAM 

§ 690. Definitions 

In this part: 

(1) Operational assistance 

The term ‘‘operational assistance’’ means 
management, marketing, and other technical 
assistance that assists a small business con-
cern with business development. 

(2) Participation agreement 

The term ‘‘participation agreement’’ means 
an agreement, between the Administrator and 
a company granted final approval under sec-
tion 690c(e) of this title, that— 

(A) details the operating plan and invest-
ment criteria of the company; and 

(B) requires the company to make invest-
ments in smaller enterprises primarily en-
gaged in researching, manufacturing, devel-
oping, producing, or bringing to market 
goods, products, or services that generate or 
support the production of renewable energy. 

(3) Renewable energy 

The term ‘‘renewable energy’’ means energy 
derived from resources that are regenerative 
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