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TABLE SHOWING DISPOSITION OF ALL SECTIONS OF
FORMER TITLE 18—Continued

Title 18
Former Sections

Title 18
New Sections

4242
4243
Rep.
4081

1791

751

752, 1072
Rep.
5031
5032, 5033
5033
5034
5035
5036
5037
Elim.
Rep.

POSITIVE LAW; CITATION

Section 1 of act June 25, 1948, ch. 645, 62 Stat. 683, pro-
vided in part that: ““Title 18 of the United States Code,
entitled ‘Crimes and Criminal Procedure’, is hereby re-
vised, codified and enacted into positive law, and may
be cited as ‘Title 18, U.S.C., §—."”

LEGISLATIVE CONSTRUCTION

Section 19 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that: ‘“No inference of a legislative construc-
tion is to be drawn by reason of the chapter in Title 18,
Crimes and Criminal Procedure, as set out in section 1
of this Act, in which any particular section is placed,
nor by reason of the catchlines used in such title.”

SEPARABILITY

Section 18 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that: “If any part of Title 18, Crimes and
Criminal Procedure, as set out in section 1 of this Act,
shall be held invalid the remainder shall not be affected
thereby.”’

EFFECTIVE DATE

Section 20 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided that the revision of this title shall be effective
Sept. 1, 1948.

EXISTING RIGHTS OR LIABILITIES

Section 21 of act June 25, 1948, ch. 645, 62 Stat. 862,
provided in part that any right or liabilities now exist-
ing under repealed sections or parts thereof shall not be
affected by the repeal.

REPEALED, TRANSFERRED, AND OMITTED SECTIONS

All former sections of Title 18 were repealed, trans-
ferred to other titles, or omitted by said act June 25,
1948, except for sections 595, 644, 726-1, 726a, 729, 730, and
732 which were repealed by act June 25, 1948, ch. 646, 62
Stat. 687, the act revising and codifying Title 28, Judi-
ciary and Judicial Procedure, into positive law.

PART I—CRIMES

Chap. Sec.
1. General provisions 1
2, Aircraft and motor vehicles ............. 31
3. Animals, birds, fish, and plants ....... 41
5. Arson 81
7 Assault 111
9 Bankruptcy 151
10. Biological weapons .....cceceessnnecccnseces 175
11 Bribery, graft, and conflicts of in-

terest 201
11A. Child support 228
11B. Chemical Weapons! 229

180 in original. First word only of item should be capitalized.
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12. Civil disorders 231
13. Civil rights 241
15. Claims and services in matters af-

fecting government .......cccceeeecnnecnens 281
17. Coins and currency ...........ceeeeeeee. 331
17A. Common carrier operation under

the influence of alcohol or drugs 341
18. Congressional, Cabinet, and Su-

preme Court assassination, kid-

napping, and assault .......cceeercennnne 351
19. Conspiracy 371
21. Contempts 401
23. Contracts 431
25. Counterfeiting and forgery .............. 470
26. Criminal street gangs 521
27. Customs 541
29. Elections and political activities .... 591
31. Embezzlement and theft .........ccceeunreee 641
33. Emblems, insignia, and names . 700
35. Escape and reSCue .......ceeeecensees 751
37. Espionage and censorship ......... . 791
39. Explosives and combustibles? ......... 831
40. Importation, manufacture, dis-

tribution and storage of explo-

sive materials 841
41. Extortion and threats ........ccceevennees 871
42, Extortionate credit transactions .... 891
43. False personation ...........ceseecccnsnees 911
44. Firearms 921
45. Foreign relations 951
46. Forfeiture 981
47. Fraud and false statements ............... 1001
49. Fugitives from justice 1071
50. Gambling 1081
50A. Genocide 1091
51. Homicide 1111
53. Indians 1151
55. Kidnapping 1201
57. Labor 1231
59. Liquor traffic 1261
61. Lotteries 1301
63. Mail fraud 3 1341
65. Malicious mischief ..........ccoeecueecueennees 1361
67. Military and Navy ... 1381
[68. Repealed.]
69. Nationality and citizenship .............. 1421
71. Obscenity 1460
73. Obstruction of justice .......ceeeesnnen 1501
74. Partial-birth abortions ......c...cuuuees 1531
75. Passports and visas e 1541
1. Peonage, slavery, and traffickin

in persons 1581
79. Perjury 1621
81. Piracy and privateering ................. 1651
83. Postal service 1691
84. Presidential and Presidential staff

assassination, kidnapping, and

assault 1751
85. Prison-made goods .....ccccurrecscnrecscrnnecs 1761
87. Prisons 1791
88. Privacy 1801
89. Professions and occupations ............ 1821
90. Protection of trade secrets ..... 1831
90A. Protection of unborn children 1841
91. Public lands 1851
93. Public officers and employees ......... 1901

2Chapter heading amended by Pub. L. 86-710 without cor-

responding amendment of part analysis.
3Chapter heading amended by Pub. L. 110-457 without cor-
responding amendment of part analysis.
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95. Racketeering 1951
96. Racketeer influenced and corrupt

organizations 1961
97. Railroad carriers and mass trans-

portation systems on land, on

water, or through the air .............. 1991
[99. Repealed.]
101. Records and reports .... 2071
102. Riots 2101
103. Robbery and burglary ... 2111
105. Sabotage 2151
107. Seamen and stowaways ....ceesecesenees 2191
109. Searches and seizures ... . 2231
109A. Sexual abuse 2241
109B. Sex offender and crimes against

children registry ........ccceeccnneccccnns 2250
110. Sexual exploitation and other

abuse of children ........ccccvveeneense 2251
110A. Domestic violence and stalking ...... 2261
111. Shipping 2271
111A. Destruction of, or interference

with, vessels or maritime facili-

ties 2290
113. Stolen property 2311
113A. Telemarketing fraud ... 2325
113B. Terrorism 2331
113C. Torture 2340
114. Trafficking in contraband ciga-

rettes and smokeless tobacco ....... 2341
115. Treason, sedition, and subversive

activities 2381
117. Transportation for illegal sexual

activity and related crimes ........... 2421
118. War crimes 2441
119. Wire and electronic communica-

tions interception and intercep-

tion of oral communications? ...... 2510
121. Stored wire and electronic commu-

nications and transactional

records access 2701
123. Prohibition on release and use of

certain personal information

from State motor vehicle records 2721

AMENDMENTS

2006—Pub. L. 109-248, title I, §141(a)(2), July 27, 2006,
120 Stat. 602, added item for chapter 109B.

Pub. L. 109-177, title I, §121(g)(4)(B), Mar. 9, 2006, 120
Stat. 224, which directed amendment of table of chap-
ters at the beginning of part I of this title by striking
item relating to ‘‘section 114’ and inserting new item
114, was executed by adding item for chapter 114 and
striking item for former chapter 114 ‘‘Trafficking in
Contraband Cigarettes’, to reflect the probable intent
of Congress.

Pub. L. 109-177, title I, §110(b)(2), title III, §306(b),
Mar. 9, 2006, 120 Stat. 208, 239, substituted ‘‘Railroad
carriers and mass transportation systems on land, on
water, or through the air” for ‘‘Railroads’ in item for
chapter 97 and added item for chapter 111A.

2004—Pub. L. 108495, §2(b), Dec. 23, 2004, 118 Stat.
4000, added item for chapter 88.

Pub. L. 108-212, §2(b), Apr. 1, 2004, 118 Stat. 569, added
item for chapter 90A.

2003—Pub. L. 108-193, §5(c)(2), Dec. 19, 2003, 117 Stat.
2880, substituted ‘‘Peonage, slavery, and trafficking in
persons’ for ‘‘Peonage and slavery’ in item for chapter
7.

Pub. L. 108-105, §3(b), Nov. 5, 2003, 117 Stat. 1208, added
item for chapter 74.

2002—Pub. L. 107-273, div. B, title IV, §4002(c)(1),
(e)(5), Nov. 2, 2002, 116 Stat. 1808, 1810, substituted

4Editorially supplied. Chapter 119 added by Pub. L. 90-351 with-
out corresponding amendment of part analysis.
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€2721” for ¢‘2271” in item for chapter 123 and repealed
amendment by Pub. L. 104-294, §601(j)(2)(A). See 1996
Amendment note below.

1998—Pub. L. 105-277, div. I, title II, §201(b)(2), Oct. 21,
1998, 112 Stat. 2681-871, added item for chapter 11B.

1996—Pub. L. 104-294, title I, §101(b), title VI,
§§601(j)(2)(B), 605(c), (P)(3), Oct. 11, 1996, 110 Stat. 3491,
3501, 3509, 3510, substituted ‘1461 for ‘1460’ in item for
chapter 71, added item for chapter 90, and substituted
¢2340” for ¢2340.” in item for chapter 113C and ‘2441
for “2401”° in item for chapter 118.

Pub. L. 104-201, div. A, title X, §1069(b)(4), Sept. 23,
1996, 110 Stat. 2656, inserted ‘‘and stalking’’ after ‘‘vio-
lence” in item for chapter 110A.

Pub. L. 104-192, §2(b), Aug. 21, 1996, 110 Stat. 2104,
added item for chapter 118.

Pub. L. 104-132, title III, §303(c)(2), Apr. 24, 1996, 110
Stat. 12563, redesignated item 113B, relating to torture,
as 113C. Pub. L. 104-294, title VI, §601(j)(2)(A), Oct. 11,
1996, 110 Stat. 3501, which amended analysis identically,
was repealed by Pub. L. 107-273, div. B., title IV,
§4002(c)(1), Nov. 2, 2002, 116 Stat. 1808, effective Oct. 11,
1996.

1994—Pub. L. 103-322, title XXXIII, §330021(1), Sept. 13,
1994, 108 Stat. 2150, which directed the amendment of
this title by striking ‘‘kidnaping’ each place it appears
and inserting ‘‘kidnapping’’, was executed by substitut-
ing “Kidnapping” for ‘‘Kidnaping’ in item for chapter
55, to reflect the probable intent of Congress.

Pub. L. 103-322, title IV, §40221(b), title XII,
§120003(b)(2),  title XV, §150001(b), title XXV,
§250002(b)(1), title XXX, §300002(b), title XXXIII,

§§330002(g), 330011(c)(2), 330021(1), Sept. 13, 1994, 108 Stat.
1931, 2022, 2035, 2085, 2102, 2140, 2144, 2150, substituted
“‘weapons’’ for ‘““Weapons’’ in item for chapter 10, ‘‘kid-
napping’’ for ‘‘kidnaping’’ in item for chapter 18, ‘470’
for ‘471> in item for chapter 25, added item for chapter
26, substituted ‘700’ for ‘“701”’ in item for chapter 33,
“‘kidnapping”’ for ‘‘kidnaping’ in item for chapter 84,
added items for chapters 110A and 113A and redesig-
nated item for former chapter 113A as 113B, and added
item for chapter 123.

Pub. L. 103-236, title V, §506(b), Apr. 30, 1994, 108 Stat.
464, added item for chapter 113B, Torture.

1992—Pub. L. 102-572, title X, §1003(b), Oct. 29, 1992, 106
Stat. 4524, made amendment identical to Pub. L. 101-519
in item for chapter 113A. See 1990 Amendment note
below.

Pub. L. 102-521, §2(b), Oct. 25, 1992, 106 Stat. 3403,
added item for chapter 11A.

1990—Pub. L. 101-647, title II, §226(g)(3), Nov. 29, 1990,
104 Stat. 4808, inserted ‘‘and other abuse’ after ‘‘exploi-
tation’ in item for chapter 110.

Pub. L. 101-519, §132(c), Nov. 5, 1990, 104 Stat. 2252,
substituted ‘“Terrorism’ for ‘‘Extraterritorial jurisdic-
tion over terrorist acts abroad against United States
nationals’ in item for chapter 113A.

Pub. L. 101-298, §3(c), May 22, 1990, 104 Stat. 203, added
item for chapter 10.

1988—Pub. L. 100-690, title VII, §7063, Nov. 18, 1988, 102
Stat. 4404, substituted ‘‘Bribery, graft, and conflicts of
interest’” for ‘“‘Bribery and graft’” in item for chapter
11, substituted ‘‘carrier operation under the influence
of alcohol or drugs....341” for ‘‘Carrier Operation Under
the Influence of Alcohol or Drugs’ in item for chapter
17A, substituted ‘‘abuse’ for ‘‘Abuse’’, in item for chap-
ter 109A, struck out final period and inserted ....2331"
in item for chapter 113A, and substituted ‘“‘wire and
electronic communications and transactional records
access’ for “Wire and Electronic Communications and
Transactional Records Access’ in item for chapter 121.

Pub. L. 100-606, §2(b), Nov. 4, 1988, 102 Stat. 3047, added
item for chapter 50A.

1986—Pub. L. 99-646, §87(c)(7), Nov. 10, 1986, 100 Stat.
3623, and Pub. L. 99-654, §3(a)(7), Nov. 14, 1986, 100 Stat.
3663, amended analysis identically, striking out item
for chapter 99 ‘“‘Rape’ and adding item for chapter 109A.

Pub. L. 99-628, §5(a)(2), Nov. 7, 1986, 100 Stat. 3511, sub-
stituted ‘‘“Transportation for illegal sexual activity and
related crimes’ for ““White slave traffic’’ as item for
chapter 117.
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Pub. L. 99-570, title I, §§1366(b), 1971(b), Oct. 27, 1986,
100 Stat. 3207-39, 3207-59, added items for chapters 17A
and 46.

Pub. L. 99-508, title I, §101(c)(3), title II, §201(b), Oct.
21, 1986, 100 Stat. 1851, 1868, inserted ‘‘and electronic
communications” in item for chapter 119 and added
item for chapter 121.

Pub. L. 99-399, title XII, §1202(b), Aug. 27, 1986, 100
Stat. 897, added item for chapter 113A.

1982—Pub. L. 97-285, §§2(d), 4(d), Oct. 6, 1982, 96 Stat.
1219, 1220, substituted ‘‘Congressional, Cabinet, and Su-
preme Court assassination, kidnaping, and assault’ for
‘“‘Congressional assassination, kidnaping, and assault”
as item for chapter 18, and inserted ‘‘and Presidential
staff”’ after ‘“‘Presidential’’ in item for chapter 84.

1978—Pub. L. 95-575, §2, Nov. 2, 1978, 92 Stat. 2465,
added item for chapter 114.

Pub. L. 95-225, §2(b), Feb. 6, 1978, 92 Stat. 8, added
item for chapter 110.

1971—Pub. L. 91-644, title IV, §17, Jan. 2, 1971, 84 Stat.
1891, added item for chapter 18.

1970—Pub. L. 91-513, title III, §1101(b)(1)(B), Oct. 27,
1970, 84 Stat. 1292, struck out item for chapter 68 ‘‘Nar-
cotics”.

Pub. L. 91452, title IX, §901(b), title XI, §1102(b), Oct.
15, 1970, 84 Stat. 947, 959, added items for chapters 40 and
96.

1968—Pub. L. 90-351, title IV, §905, June 19, 1968, 82
Stat. 234, added item for chapter 44.

Pub. L. 90-321, title II, §202(b), May 29, 1968, 82 Stat.
162, added item for chapter 42.

Pub. L. 90-284, title I, §104(b), title X, §1002(b), Apr.
11, 1968, 82 Stat. 77, 92, added items for chapters 12 and
102.

1965—Pub. L. 89-141, §3, Aug. 28, 1965, 79 Stat. 581,
added item for chapter 84.

1956—Act Aug. 1, 1956, ch. 825, §2(a), 70 Stat. 798, sub-
stituted ‘‘Animals, Birds, Fish, and Plants” for ‘‘Ani-
mals, Birds, and Fish” in item for chapter 3.

Act July 18, 1956, ch. 629, §202, 70 Stat. 575, added item
for chapter 68.

Act July 14, 1956, ch. 595, §2, 70 Stat. 540, added item
for chapter 2.

1949—Act May 24, 1949, ch. 139, §1, 63 Stat. 89, struck
out ‘‘constituting crimes” in item for chapter 21, and
added item for chapter 50.

CHAPTER 1—GENERAL PROVISIONS

Sec.

1. Repealed.

2. Principals.

3. Accessory after the fact.

4. Misprision of felony.

5. United States defined.

6. Department and agency defined.

7. Special maritime and territorial jurisdiction
of the United States defined.

8. Obligation or other security of the United
States defined.

9. Vessel of the United States defined.

10. Interstate commerce and foreign commerce
defined.

11. Foreign government defined.

12. United States Postal Service defined.

13. Laws of States adopted for areas within Fed-
eral jurisdiction.

[14. Repealed.]

15. Obligation or other security of foreign gov-
ernment defined.

16. Crime of violence defined.

17. Insanity defense.

18. Organization defined.

19. Petty offense defined.

20. Financial institution defined.

21. Stolen or counterfeit nature of property for
certain crimes defined.

23. Court of the United States defined.

24. Definitions relating to Federal health care of-
fense.

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

Sec.
25. Use of minors in crimes of violence.
26. Definition of seaport.

SENATE REVISION AMENDMENT

In the analysis of sections under this chapter head-
ing, a new item, ‘‘14. Applicability to Canal Zone.”’, was
inserted by Senate amendment, to follow underneath
item 13, inasmuch as a new section 14, with such a
catchline, was inserted, by Senate amendment, in this
chapter. See Senate Report No. 1620, amendments Nos.
1 and 3, 80th Cong.

AMENDMENTS

2006—Pub. L. 109-177, title III, §302(d), Mar. 9, 2006, 120
Stat. 233, added item 26.

2003—Pub. L. 108-21, title VI, §601(b), Apr. 30, 2003, 117
Stat. 687, added item 25.

2002—Pub. L. 107-273, div. B, title IV, §4004(a), Nov. 2,
2002, 116 Stat. 1812, struck out item 14 ‘‘Applicability to
Canal Zone; definition™.

1996—Pub. L. 104-191, title II, §241(b), Aug. 21, 1996, 110
Stat. 2016, which directed the amendment of the table
of sections at the beginning of chapter 2 of this title by
inserting item 24, was executed by inserting item 24 in
the table of sections at the beginning of this chapter,
to reflect the probable intent of Congress.

1994—Pub. L. 103-332, title XXXII, §§320910(b),
320914(b), Sept. 13, 1994, 108 Stat. 2127, 2128, added items
21 and 23.

1990—Pub. L. 101-647, title XXXV, §3504, Nov. 29, 1990,
104 Stat. 4921, substituted ‘‘defense’ for ‘‘Defense’ in
item 17.

1989—Pub. L. 101-73, title IX, §962(e)(3), Aug. 9, 1989,
103 Stat. 504, added item 20.

1987—Pub. L. 100-185, §4(b), Dec. 11, 1987, 101 Stat.
1279, added item 19.

1986—Pub. L. 99-646, §§34(b), 38(b), Nov. 10, 1986, 100
Stat. 3599, renumbered item 20 as 17 and added item 18.

1984—Pub. L. 98-473, title II, §§218(b), 402(b), 1001(b),
Oct. 12, 1984, 98 Stat. 2027, 2057, 2136, substituted ‘‘Re-
pealed” for ‘‘Offenses classified” in item 1 and added
items 16 and 20.

1970—Pub. L. 91-375, §6(j)(1), Aug. 12, 1970, 84 Stat. 777,
inserted ‘‘United States” before ‘‘Postal Service’ in
item 12.

1962—Pub. L. 87-845, §3(b), Oct. 18, 1962, T6A Stat. 698,
inserted ‘‘; definition” in item 14.

1958—Pub. L. 85-921, §4, Sept. 2, 1958, 72 Stat. 1771,
added item 15.

COMMISSION ON THE ADVANCEMENT OF FEDERAL LAW
ENFORCEMENT

Pub. L. 104-132, title VIII, §806, Apr. 24, 1996, 110 Stat.
1305, established Commission on the Advancement of
Federal Law Enforcement, directed Commission to re-
view and recommend action to Congress on Federal law
enforcement priorities for 21st century, including Fed-
eral law enforcement capability to investigate and
deter adequately threat of terrorism facing United
States, standards and procedures, degree of coordina-
tion with international, State, and local law enforce-
ment agencies, and other matters, provided for mem-
bership and administration of Commission, staffing and
support functions, and powers to hold hearings and ob-
tain official data for purposes of carrying out its du-
ties, required report to Congress and public of findings,
conclusions, and recommendations not later than 2
years after quorum of Commission had been appointed,
and provided for termination of Commission 30 days
after submitting report.

NATIONAL COMMISSION ON REFORM OF FEDERAL
CRIMINAL LAWS

Pub. L. 89-801, Nov. 8, 1966, 80 Stat. 15616, as amended
by Pub. L. 91-39, July 8, 1969, 83 Stat. 44, provided for
the establishment of the National Commission on Re-
form of Federal Criminal Laws, its membership, duties,
compensation of the members, the Director, and the



[§1

staff of the Commission, established the Advisory Com-
mittee on Reform of Federal Criminal Laws, required
the Commission to submit interim reports to the Presi-
dent and the Congress and to submit a final report
within four years from Nov. 8, 1966, and further pro-
vided that the Commission shall cease to exist sixty
days after the submission of the final report.

EX. ORD. NoO. 11396. COORDINATION BY ATTORNEY GEN-
ERAL OF FEDERAL LLAW ENFORCEMENT AND CRIME PRE-
VENTION PROGRAMS

Ex. Ord. No. 11396, Feb. 7, 1968, 33 F.R. 2689, provided:

WHEREAS the problem of crime in America today
presents the Nation with a major challenge calling for
maximum law enforcement efforts at every level of
Government;

WHEREAS coordination of all Federal Criminal law
enforcement activities and crime prevention programs
is desirable in order to achieve more effective results;

WHEREAS the Federal Government has acknowl-
edged the need to provide assistance to State and local
law enforcement agencies in the development and ad-
ministration of programs directed to the prevention
and control of crime:

WHEREAS to provide such assistance the Congress
has authorized various departments and agencies of the
Federal Government to develop programs which may
benefit State and local efforts directed at the preven-
tion and control of crime, and the coordination of such
programs is desirable to develop and administer them
most effectively; and

WHEREAS the Attorney General, as the chief law of-
ficer of the Federal Government, is charged with the
responsibility for all prosecutions for violations of the
Federal criminal statutes and is authorized under the
Law Enforcement Assistance Act of 1965 (79 Stat. 828)
[formerly set out as a note preceding section 3001 of
this title] to cooperate with and assist State, local, or
other public or private agencies in matters relating to
law enforcement organization, techniques and prac-
tices, and the prevention and control of crime.

NOW, THEREFORE, by virtue of the authority vested
in the President by the Constitution and laws of the
United States, it is ordered as follows:

SECTION 1. The Attorney General is hereby designated
to facilitate and coordinate (1) the criminal law en-
forcement activities and crime prevention programs of
all Federal departments and agencies, and (2) the ac-
tivities of such departments, and agencies relating to
the development and implementation of Federal pro-
grams which are designed, in whole or in substantial
part, to assist State and local law enforcement agen-
cies and crime prevention activities. The Attorney
General may promulgate such rules and regulations
and take such actions as he shall deem necessary or ap-
propriate to carry out his functions under this Order.

SEC. 2. Each Federal department and agency is di-
rected to cooperate with the Attorney General in the
performance of his functions under this Order and
shall, to the extent permitted by law and within the
limits of available funds, furnish him such reports, in-
formation, and assistance as he may request.

LYNDON B. JOHNSON.

EXECUTIVE ORDER NoO. 11534

Ex. Ord. No. 11534, June 4, 1970, 35 F.R. 8865, which re-
lated to the National Council on Organized Crime, was
revoked by Ex. Ord. No. 12110, Dec. 28, 1978, 44 F.R. 1069,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5, Government Organization and Employees.

[§ 1. Repealed. Pub. L. 98-473, title II, §218(a)(1),
Oct. 12, 1984, 98 Stat. 2027]

Section, acts June 25, 1948, ch. 645, 62 Stat. 684; Oct.
30, 1984, Pub. L. 98-596, §8, 98 Stat. 3138, classified of-
fenses as a felony, misdemeanor, or petty offense.

EFFECTIVE DATE OF REPEAL

Repeal of section effective Nov. 1, 1987, and applicable
only to offenses committed after the taking effect of
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such repeal, see section 235(a)(1) of Pub. L. 98-473, set
out as an Effective Date note under section 3551 of this
title.

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110407, §1, Oct. 13, 2008, 122 Stat. 4296, pro-
vided that: ‘“This Act [enacting section 2285 of this title
and section 70508 of Title 46, Shipping, amending sec-
tions 70501, 70502, 70504, and 70505 of Title 46, and enact-
ing provisions set out as a note under section 2285 of
this title and provisions listed in a table relating to
sentencing guidelines set out as a note under section
994 of Title 28, Judiciary and Judicial Procedure] may
be cited as the ‘Drug Trafficking Vessel Interdiction
Act of 2008°.”

Pub. L. 110-358, title I, §101, Oct. 8, 2008, 122 Stat. 4001,
provided that: ‘“This title [amending sections 2251,
2251A, 2252 and 2252A of this title and enacting provi-
sions set out as a note under section 2251 of this title]
may be cited as the ‘Effective Child Pornography Pros-
ecution Act of 2007°.”

Pub. L. 110-358, title II, §201, Oct. 8, 2008, 122 Stat.
4003, provided that: ‘“This title [amending sections 1956,
2252 and 2252A of this title] may be cited as the ‘En-
hancing the Effective Prosecution of Child Pornog-
raphy Act of 2007.”

Pub. L. 110-340, §1, Oct. 3, 2008, 122 Stat. 3735, provided
that: “This Act [enacting sections 2442 and 3300 of this
title, amending sections 1182 and 1227 of Title 8, Aliens
and Nationality, and enacting provisions set out as a
note under section 1158 of Title 8] may be cited as the
‘Child Soldiers Accountability Act of 2008’.”

Pub. L. 110-326, title I, §101, Sept. 26, 2008, 122 Stat.
3560, provided that: ‘“This title [amending section 3056
of this title and enacting provisions set out as a note
under section 3056 of this title] may be cited as the
‘Former Vice President Protection Act of 2008°.”

Pub. L. 110-326, title II, §201, Sept. 26, 2008, 122 Stat.
3560, provided that: ‘““This title [amending sections 1030,
2332b, and 3663 of this title and amending provisions
listed in a table relating to sentencing guidelines set
out as a note under section 994 of Title 28, Judiciary
and Judicial Procedure] may be cited as the ‘Identity
Theft Enforcement and Restitution Act of 2008’.”

Pub. L. 110-179, §1, Jan. 7, 2008, 121 Stat. 2556, provided
that: “This Act [enacting section 1040 of this title,
amending sections 1341 and 1343 of this title, and enact-
ing provisions listed in a table relating to sentencing
guidelines set out as a note under section 994 of Title
28, Judiciary and Judicial Procedure] may be cited as
the ‘Emergency and Disaster Assistance Fraud Penalty
Enhancement Act of 2007°.”’

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-151, §1, Dec. 21, 2007, 121 Stat. 1821, pro-
vided that: “This Act [amending section 1091 of this
title] may be cited as the ‘Genocide Accountability Act
of 2007.”

Pub. L. 110-22, §1, May 3, 2007, 121 Stat. 88, provided
that: “This Act [enacting section 49 of this title and
amending section 2156 of Title 7, Agriculture] may be
cited as the ‘Animal Fighting Prohibition Enforcement
Act of 2007.”

Pub. L. 109481, §1, Jan. 12, 2007, 120 Stat. 3673, pro-
vided that: “This Act [enacting section 706a of this
title] may be cited as the ‘Geneva Distinctive Emblems
Protection Act of 2006’.”

Pub. L. 109476, §1, Jan. 12, 2007, 120 Stat. 3568, pro-
vided that: ‘“This Act [enacting section 1039 of this title
and provisions set out as a note under section 1039 of
this title and amending provisions listed in a table re-
lating to sentencing guidelines set out as a note under
section 994 of Title 28, Judiciary and Judicial Proce-
dure] may be cited as the ‘Telephone Records and Pri-
vacy Protection Act of 2006°.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109437, §1, Dec. 20, 2006, 120 Stat. 3266, pro-
vided that: “This Act [amending section 704 of this title
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and enacting provisions set out as a note under section
704 of this title] may be cited as the ‘Stolen Valor Act
of 2005’.”

Pub. L. 109-374, §1, Nov. 27, 2006, 120 Stat. 2652, pro-
vided that: ‘““This Act [amending section 43 of this title]
may be cited as the ‘Animal Enterprise Terrorism
Act’.”

Pub. L. 109-181, §1(a)(1), Mar. 16, 2006, 120 Stat. 285,
provided that: ‘“This section [amending section 2320 of
this title, enacting provisions set out as a note under
section 2320 of this title, and enacting provisions listed
in a table relating to sentencing guidelines set out as
a note under section 994 of Title 28, Judiciary and Judi-
cial Procedure] may be cited as the ‘Stop Counterfeit-
ing in Manufactured Goods Act’.”

Pub. L. 109-181, §2(a), Mar. 16, 2006, 120 Stat. 288, pro-
vided that: ‘‘This section [amending sections 2318,
2319A, and 2320 of this title and section 1101 of Title 17,
Copyrights] may be cited as the ‘Protecting American
Goods and Services Act of 2005°.”

Pub. L. 109-178, §1, Mar. 9, 2006, 120 Stat. 278, provided
that: “This Act [amending section 2709 of this title,
section 3414 of Title 12, Banks and Banking, sections
1681u and 1681v of Title 15, Commerce and Trade, and
sections 436 and 1861 of Title 50, War and National De-
fense, and enacting provisions set out as a note under
section 3414 of Title 12] may be cited as the ‘USA PA-
TRIOT Act Additional Reauthorizing Amendments Act
of 2006°.”

Pub. L. 109-177, §1(a), Mar. 9, 2006, 120 Stat. 192, pro-
vided that: “This Act [see Tables for classification]
may be cited as the ‘USA PATRIOT Improvement and
Reauthorization Act of 2005’.”

Pub. L. 109-177, title II, §201, Mar. 9, 2006, 120 Stat.
230, provided that: ‘“This title [enacting section 3599 of
this title, amending section 3583 of this title and sec-
tion 848 of Title 21, Food and Drugs, and enacting provi-
sions set out as notes under section 46502 of Title 49,
Transportation] may be cited as the ‘Terrorist Death
Penalty Enhancement Act of 2005°.”

Pub. L. 109-177, title III, §301, Mar. 9, 2006, 120 Stat.
233, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘Reducing Crime and Terror-
ism at America’s Seaports Act of 2005°.”’

Pub. L. 109-177, title IV, §401, Mar. 9, 2006, 120 Stat.
243, provided that: ‘‘This title [see Tables for classifica-
tion] may be cited as the ‘Combating Terrorism Fi-
nancing Act of 2005°.”

Pub. L. 109-177, title VI, §601, Mar. 9, 2006, 120 Stat.
251, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘Secret Service Authorization
and Technical Modification Act of 2005’.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-458, title VI, §6701, Dec. 17, 2004, 118 Stat.
3764, provided that: ‘‘This subtitle [subtitle H
(§§6701-6704) of title VI of Pub. L. 108-458, enacting sec-
tion 1038 of this title, amending sections 1001, 1505, and
1958 of this title, and enacting provisions listed in a
table relating to sentencing guidelines set out as a note
under section 994 of Title 28, Judiciary and Judicial
Procedure] may be cited as the ‘Stop Terrorist and
Military Hoaxes Act of 2004°.”’

Pub. L. 108-458, title VI, §6801, Dec. 17, 2004, 118 Stat.
3766, provided that: ‘“This subtitle [subtitle I
(§§6801-6803) of title VI of Pub. L. 108-458, enacting sec-
tion 832 of this title, amending sections 175b, 1961, 2332a,
and 2332b of this title and sections 2077 and 2122 of Title
42, The Public Health and Welfare, and enacting provi-
sions set out as a note under section 175b of this title]
may be cited as the ‘Weapons of Mass Destruction Pro-
hibition Improvement Act of 2004°.”’

Pub. L. 108-458, title VI, §6901, Dec. 17, 2004, 118 Stat.
3769, provided that: ‘This subtitle [subtitle J
(§§6901-6911) of title VI of Pub. L. 108-458, enacting sec-
tions 175c, 2332g, and 2332h of this title, amending sec-
tions 1956, 2332b, and 2516 of this title, section 2778 of
Title 22, Foreign Relations and Intercourse, and sec-
tions 2122 and 2272 of Title 42, The Public Health and
Welfare, and enacting provisions set out as a note
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under section 175¢ of this title] may be cited as the
‘Prevention of Terrorist Access to Destructive Weapons
Act of 2004°.”

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-21, §1(a), Apr. 30, 2003, 117 Stat. 650, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘Prosecutorial Remedies and Other
Tools to end the Exploitation of Children Today Act of
2003’ or ‘PROTECT Act’.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-273, div. B, title IV, §4001, Nov. 2, 2002, 116
Stat. 1806, provided that: ‘“This title [see Tables for
classification] may be cited as the ‘Criminal Law Tech-
nical Amendments Act of 2002’.”

SHORT TITLE OF 2001 AMENDMENT

Pub. L. 107-56, §1(a), Oct. 26, 2001, 115 Stat. 272, as
amended by Pub. L. 109-177, title I, §101(b), Mar. 9, 2006,
120 Stat. 194, provided that: ‘“This Act [see Tables for
classification] may be cited as the ‘Uniting and
Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of
2001’ or the ‘USA PATRIOT Act’.”

SHORT TITLE OF 1998 AMENDMENTS

Pub. L. 105-314, §1(a), Oct. 30, 1998, 112 Stat. 2974, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Protection of Children From Sex-
ual Predators Act of 1998".”

Pub. L. 105-184, §1, June 23, 1998, 112 Stat. 520, pro-
vided that: ‘“This Act [amending sections 709, 982, 2326,
2327, and 2703 of this title and enacting provisions listed
in a table relating to sentencing guidelines set out as
a note under section 994 of Title 28, Judiciary and Judi-
cial Procedure] may be cited as the ‘Telemarketing
Fraud Prevention Act of 1998°.”

SHORT TITLE OF 1996 AMENDMENTS

Pub. L. 104-294, §1, Oct. 11, 1996, 110 Stat. 3488, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Economic Espionage Act of 1996°.”

Pub. L. 104-132, §1, Apr. 24, 1996, 110 Stat. 1214, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Antiterrorism and Effective Death
Penalty Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-322, title X, §100001, Sept. 13, 1994, 108
Stat. 1996, provided that: ‘“This title [amending section
13 of this title and section 3751 of Title 42, The Public
Health and Welfare] may be cited as the ‘Drunk Driving
Child Protection Act of 1994°.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-647, §1, Nov. 29, 1990, 104 Stat. 4789, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Crime Control Act of 1990°.”’

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-690, title VII, §7011, Nov. 18, 1988, 102 Stat.
4395, provided that: ‘This subtitle [subtitle B
(§§7011-7096) of title VII of Pub. L. 100-690, see Tables
for classification] may be cited as the ‘Minor and Tech-
nical Criminal Law Amendments Act of 1988.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-185, §1, Dec. 11, 1987, 101 Stat. 1279, pro-
vided that: “This Act [enacting section 19 of this title,
amending sections 18, 3013, 3559, 3571, 3572, 3573, 3611,
3612, and 3663 of this title and section 604 of Title 28, Ju-
diciary and Judicial Procedure, and enacting provisions
set out as notes under section 3611 of this title] may be
cited as the ‘Criminal Fine Improvements Act of 1987°.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-646, §1, Nov. 10, 1986, 100 Stat. 3592, pro-
vided that: ‘“This Act [see Tables for classification]
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may be cited as the ‘Criminal Law and Procedure Tech-
nical Amendments Act of 1986’.”

SHORT TITLE OF 1984 AMENDMENT

Section 200 of title IT (§§200-2304) of Pub. L. 98-473 pro-
vided that: “This title [see Tables for classification]
may be cited as the ‘Comprehensive Crime Control Act
of 1984°.”

SEVERABILITY

Pub. L. 108-21, §2, Apr. 30, 2003, 117 Stat. 651, provided
that: “If any provision of this Act [see Tables for clas-
sification], or the application of such provision to any
person or circumstance, is held invalid, the remainder
of this Act, and the application of such provision to
other persons not similarly situated or to other cir-
cumstances, shall not be affected by such invalida-
tion.”

Pub. L. 107-56, §2, Oct. 26, 2001, 115 Stat. 275, provided
that: ““Any provision of this Act [see Short Title of 2001
Amendment note above] held to be invalid or unen-
forceable by its terms, or as applied to any person or
circumstance, shall be construed so as to give it the
maximum effect permitted by law, unless such holding
shall be one of utter invalidity or unenforceability, in
which event such provision shall be deemed severable
from this Act and shall not affect the remainder there-
of or the application of such provision to other persons
not similarly situated or to other, dissimilar circum-
stances.”

Pub. L. 104-132, title IX, §904, Apr. 24, 1996, 110 Stat.
1319, provided that: “If any provision of this Act [see
Short Title of 1996 Amendments note above], an amend-
ment made by this Act, or the application of such pro-
vision or amendment to any person or circumstance is
held to be unconstitutional, the remainder of this Act,
the amendments made by this Act, and the application
of the provisions of such to any person or circumstance
shall not be affected thereby.”

§ 2. Principals

(a) Whoever commits an offense against the
United States or aids, abets, counsels, com-
mands, induces or procures its commission, is
punishable as a principal.

(b) Whoever willfully causes an act to be done
which if directly performed by him or another
would be an offense against the United States, is
punishable as a principal.

(June 25, 1948, ch. 645, 62 Stat. 684; Oct. 31, 1951,
ch. 655, §17b, 65 Stat. 717.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §550 (Mar. 4, 1909,
ch. 321, §332, 35 Stat. 1152).

Section 2(a) comprises section 550 of title 18, U.S.C.,
1940 ed., without change except in minor matters of
phraseology.

Section 2(b) is added to permit the deletion from
many sections throughout the revision of such phrases
as ‘‘causes or procures’’.

The section as revised makes clear the legislative in-
tent to punish as a principal not only one who directly
commits an offense and one who ‘‘aids, abets, counsels,
commands, induces or procures’ another to commit an
offense, but also anyone who causes the doing of an act
which if done by him directly would render him guilty
of an offense against the United States.

It removes all doubt that one who puts in motion or
assists in the illegal enterprise but causes the commis-
sion of an indispensable element of the offense by an in-
nocent agent or instrumentality, is guilty as a prin-
cipal even though he intentionally refrained from the
direct act constituting the completed offense.

This accords with the following decisions: Rothenburg
v. United States, 1918, 38 S. Ct. 18, 245 U.S. 480, 62 L. Ed.
414, and United States v. Hodorowicz, C. C. A. I11. 1939, 105
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F. 2d 218, certiorari denied, 60 S. Ct. 108, 308 U.S. 584, 84
L. Ed. 489. United States v. Giles, 1937, 57 S. Ct. 340, 300
U.S. 41, 81 L. Ed. 493, rehearing denied, 57 S. Ct. 505, 300
U.S. 687, 81 L. Ed. 888.

AMENDMENTS

1951—Subsec. (a). Act Oct. 31, 1951, inserted ‘‘punish-
able as’.

Subsec. (b). Act Oct. 31, 1951, inserted ‘‘willfully’’ be-
fore ‘‘causes’, and ‘‘or another’ after ‘“‘him’’, and sub-
stituted ‘‘is punishable as a principal” for ‘‘is also a
principal and punishable as such”.

§ 3. Accessory after the fact

Whoever, knowing that an offense against the
United States has been committed, receives, re-
lieves, comforts or assists the offender in order
to hinder or prevent his apprehension, trial or
punishment, is an accessory after the fact.

Except as otherwise expressly provided by any
Act of Congress, an accessory after the fact
shall be imprisoned not more than one-half the
maximum term of imprisonment or (notwith-
standing section 3571) fined not more than one-
half the maximum fine prescribed for the pun-
ishment of the principal, or both; or if the prin-
cipal is punishable by life imprisonment or
death, the accessory shall be imprisoned not
more than 15 years.

(June 25, 1948, ch. 645, 62 Stat. 684; Pub. L. 99-646,
§43, Nov. 10, 1986, 100 Stat. 3601; Pub. L. 101-647,
title XXXV, §3502, Nov. 29, 1990, 104 Stat. 4921;
Pub. L. 103-322, title XXXIII, §§330011(h),
330016(2)(A), Sept. 13, 1994, 108 Stat. 2145, 2148.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §551 (Mar. 4, 1909,
ch. 321, §333, 35 Stat. 1152).

The first paragraph is new. It is based upon authority
of Skelly v. United States (C. C. A. Okl. 1935, 76 F. 2d 483,
certiorari denied, 1935, 55 S. Ct. 914, 295 U.S. 757, 79 L.
Ed. 1699), where the court defined an accessory after
the fact as—

one who knowing a felony to have been committed by
another, receives, relieves, comforts, or assists the
felon in order to hinder the felon’s apprehension, trial,
or punishment—

and cited Jones’ Blackstone, books 3 and 4, page 2204;
U.S. v. Hartwell (Fed. Cas. No. 15,318); Albritton v. State
(32 Fla. 358, 13 So. 955); State v. Davis (14 R. I. 281);
Schleeter v. Commonwealth (218 Ky. 72, 290 S. W. 1075).
(See also State v. Potter, 1942, 221 N. C. 153, 19 S. E. 2d
257; Hunter v. State, 1935, 128 Tex. Cr. R. 191, 79 S. W. 2d
855; State v. Wells, 1940, 195 La. 754, 197 So. 419.)

The second paragraph is from section 551 of title 18,
U.S.C., 1940 ed. Here only slight changes were made in
phraseology.

AMENDMENTS

1994—Pub. L. 103-322, §330016(2)(A), inserted ‘‘(not-
withstanding section 3571) before ‘‘fined not more
than one-half”” in second par.

Pub. L. 103-322, §330011(h), amended directory lan-
guage of Pub. L. 101-647, §3502. See 1990 Amendment
note below.

1990—Pub. L. 101-647, as amended by Pub. L. 103-322,
§330011(h), substituted ‘15 years’ for ‘‘ten years’” in
second par.

1986—Pub. L. 99-646 inserted ‘‘life imprisonment or”’
in second par.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 330011(h) of Pub. L. 103-322 provided that the
amendment made by that section is effective as of Nov.
29, 1990.
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§ 4. Misprision of felony

Whoever, having knowledge of the actual com-
mission of a felony cognizable by a court of the
United States, conceals and does not as soon as
possible make known the same to some judge or
other person in civil or military authority under
the United States, shall be fined under this title
or imprisoned not more than three years, or
both.

(June 25, 1948, ch. 645, 62 Stat. 684; Pub. L.
103-322, title XXXIII, §330016(1)(G), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C. 1940 ed., §251 (Mar. 4, 1909, ch.
321, §146, 35 Stat. 1114).
Changes in phraseology only.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500.

§ 5. United States defined

The term ‘‘United States’’, as used in this title
in a territorial sense, includes all places and wa-
ters, continental or insular, subject to the juris-
diction of the United States, except the Canal
Zone.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§39, 133, 346, 381,
502, and 632, and section 40 of title 50, U.S.C., 1940 ed.,
War and National Defense (June 15, 1917, ch. 30, title
XIIT, §1, 40 Stat. 231).

Section consolidates the first sentence of section 39,
all of sections 133, 346, and 632, and the second sen-
tences, respectively, of sections 381 and 502, all of title
18, U.S.C., 1940 ed., and section 40 of title 50, U.S.C., 1940
ed., War and National Defense, with minor changes in
phraseology.

All of these sections and parts of sections were de-
rived from section 1 of title XIII of said act of June 15,
1917. Said section 40 of title 50, U.S.C., War and Na-
tional Defense, has also been retained in that title, as
it still relates to some sections therein which were not
transferred to this title.

The remainder of said section 39 of title 18, U.S.C.,
1940 ed., which was derived from sections 2, 3, and 4 of
title XIII of the act of June 15, 1917, relating to juris-
diction and other matters, is almost entirely obsolete.
The provisions still in force are incorporated in section
3241 of this title.

The remaining provisions of said sections 381 and 502
of title 18, U.S.C., 1940 ed., which were derived from
sources other than said section 1 of title XIII of the act
of June 15, 1917, are incorporated in sections 1364 and
2275 of this title.

SENATE REVISION AMENDMENT

Words ‘‘, except the Canal Zone.” were substituted
for the period in this section by Senate amendment.
See Senate Report No. 1620, amendment No. 2, 80th
Cong.

REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see
section 3602(b) of Title 22, Foreign Relations and Inter-
course.

§ 6. Department and agency defined

As used in this title:
The term ‘‘department’” means one of the ex-
ecutive departments enumerated in section 1 of
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Title 5, unless the context shows that such term
was intended to describe the executive, legisla-
tive, or judicial branches of the government.

The term ‘‘agency’ includes any department,
independent establishment, commission, admin-
istration, authority, board or bureau of the
United States or any corporation in which the
United States has a proprietary interest, unless
the context shows that such term was intended
to be used in a more limited sense.

(June 25, 1948, ch. 645, 62 Stat. 685.)

HISTORICAL AND REVISION NOTES

This section defines the terms ‘‘department” and
‘“‘agency’’ of the United States. The word ‘‘department’’
appears 57 times in title 18, U.S.C., 1940 ed., and the
word ‘‘agency’’ 14 times. It was considered necessary to
define clearly these words in order to avoid possible
litigation as to the scope or coverage of a given section
containing such words. (See United States v. Germaine,
1878, 99 U.S. 508, 25 L. Ed. 482, for definition of words
‘“‘department’ or ‘‘head of department.’’)

The phrase ‘‘corporation in which the United States
has a proprietary interest’ is intended to include those
governmental corporations in which stock is not actu-
ally issued, as well as those in which stock is owned by
the United States. It excludes those corporations in
which the interest of the Government is custodial or
incidental.

REFERENCES IN TEXT

Section 1 of Title 5, referred to in text, was repealed
by Pub. L. 89-554, §8, Sept. 6, 1966, 80 Stat. 632, and reen-
acted by the first section thereof as section 101 of Title
5, Government Organization and Employees.

§7. Special maritime and territorial jurisdiction
of the United States defined

The term ‘‘special maritime and territorial ju-
risdiction of the United States’, as used in this
title, includes:

(1) The high seas, any other waters within
the admiralty and maritime jurisdiction of the
United States and out of the jurisdiction of
any particular State, and any vessel belonging
in whole or in part to the United States or any
citizen thereof, or to any corporation created
by or under the laws of the United States, or
of any State, Territory, District, or possession
thereof, when such vessel is within the admi-
ralty and maritime jurisdiction of the United
States and out of the jurisdiction of any par-
ticular State.

(2) Any vessel registered, licensed, or en-
rolled under the laws of the United States, and
being on a voyage upon the waters of any of
the Great Lakes, or any of the waters connect-
ing them, or upon the Saint Lawrence River
where the same constitutes the International
Boundary Line.

(3) Any lands reserved or acquired for the
use of the United States, and under the exclu-
sive or concurrent jurisdiction thereof, or any
place purchased or otherwise acquired by the
United States by consent of the legislature of
the State in which the same shall be, for the
erection of a fort, magazine, arsenal, dock-
yard, or other needful building.

(4) Any island, rock, or key containing de-
posits of guano, which may, at the discretion
of the President, be considered as appertaining
to the United States.
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(5) Any aircraft belonging in whole or in part
to the United States, or any citizen thereof, or
to any corporation created by or under the
laws of the United States, or any State, Terri-
tory, district, or possession thereof, while such
aircraft is in flight over the high seas, or over
any other waters within the admiralty and
maritime jurisdiction of the United States and
out of the jurisdiction of any particular State.

(6) Any vehicle used or designed for flight or
navigation in space and on the registry of the
United States pursuant to the Treaty on Prin-
ciples Governing the Activities of States in
the Exploration and Use of Outer Space, In-
cluding the Moon and Other Celestial Bodies
and the Convention on Registration of Objects
Launched into Outer Space, while that vehicle
is in flight, which is from the moment when
all external doors are closed on Earth follow-
ing embarkation until the moment when one
such door is opened on Earth for disembarka-
tion or in the case of a forced landing, until
the competent authorities take over the re-
sponsibility for the vehicle and for persons and
property aboard.

(7) Any place outside the jurisdiction of any
nation with respect to an offense by or against
a national of the United States.

(8) To the extent permitted by international
law, any foreign vessel during a voyage having
a scheduled departure from or arrival in the
United States with respect to an offense com-
mitted by or against a national of the United
States.

(9) With respect to offenses committed by or
against a national of the United States as that
term is used in section 101 of the Immigration
and Nationality Act—

(A) the premises of United States diplo-
matic, consular, military or other United
States Government missions or entities in
foreign States, including the buildings, parts
of buildings, and land appurtenant or ancil-
lary thereto or used for purposes of those
missions or entities, irrespective of owner-
ship; and

(B) residences in foreign States and the
land appurtenant or ancillary thereto, irre-
spective of ownership, used for purposes of
those missions or entities or used by United
States personnel assigned to those missions
or entities.

Nothing in this paragraph shall be deemed to
supersede any treaty or international agree-
ment with which this paragraph conflicts.
This paragraph does not apply with respect to
an offense committed by a person described in
section 3261(a) of this title.

(June 25, 1948, ch. 645, 62 Stat. 685; July 12, 1952,
ch. 695, 66 Stat. 589; Pub. L. 97-96, §6, Dec. 21,
1981, 95 Stat. 1210; Pub. L. 98-473, title II, §1210,
Oct. 12, 1984, 98 Stat. 2164; Pub. L. 103-322, title
XII, §120002, Sept. 13, 1994, 108 Stat. 2021; Pub. L.
107-56, title VIII, §804, Oct. 26, 2001, 115 Stat. 377.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §451 (Mar. 4, 1909,
ch. 321, §272, 35 Stat. 1142; June 11, 1940, ch. 323, 54 Stat.
304).

The words ‘“‘The term ‘special maritime and terri-
torial jurisdiction of the United States’ as used in this
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title includes:” were substituted for the words ‘‘The
crimes and offenses defined in sections 451-468 of this
title shall be punished as herein prescribed.”

This section first appeared in the 1909 Criminal Code.
It made it possible to combine in one chapter all the
penal provisions covering acts within the admiralty
and maritime jurisdiction without the necessity of re-
peating in each section the places covered.

The present section has made possible the allocation
of the diverse provisions of chapter 11 of Title 18,
U.S.C., 1940 ed., to particular chapters restricted to par-
ticular offenses, as contemplated by the alphabetical
chapter arrangement.

In several revised sections of said chapter 11 the
words ‘“‘within the special maritime and territorial ju-
risdiction of the United States’ have been added. Thus
the jurisdictional limitation will be preserved in all
sections of said chapter 11 describing an offense.

Enumeration of names of Great Lakes was omitted as
unnecessary.

Other minor changes were necessary now that the
section defines a term rather than the place of commis-
sion of crime or offense; however, the extent of the spe-
cial jurisdiction as originally enacted has been care-
fully followed.

REFERENCES IN TEXT

Section 101 of the Immigration and Nationality Act,
referred to in par. (9), is classified to section 1101 of
Title 8, Aliens and Nationality.

AMENDMENTS

2001—Par. (9). Pub. L. 107-56 added par. (9).
1994—Par. (8). Pub. L. 103-322 added par. (8).
1984—Par. (7). Pub. L. 98-473 added par. (7).
1981—Par. (6). Pub. L. 97-96 added par. (6).
1952—Par. (5). Act July 12, 1952, added par. (5).

TERRITORIAL SEA EXTENDING TO TWELVE MILES IN-
CLUDED IN SPECIAL MARITIME AND TERRITORIAL JU-
RISDICTION

Pub. L. 104-132, title IX, §901(a), Apr. 24, 1996, 110 Stat.
1317, provided that: ‘“The Congress declares that all the
territorial sea of the United States, as defined by Presi-
dential Proclamation 5928 of December 27, 1988 [set out
as a note under section 1331 of Title 43, Public Lands],
for purposes of Federal criminal jurisdiction is part of
the United States, subject to its sovereignty, and is
within the special maritime and territorial jurisdiction
of the United States for the purposes of title 18, United
States Code.”

§8. Obligation or other security of the United
States defined

The term ‘‘obligation or other security of the
United States’ includes all bonds, certificates of
indebtedness, national bank currency, Federal
Reserve notes, Federal Reserve bank notes, cou-
pons, United States notes, Treasury notes, gold
certificates, silver certificates, fractional notes,
certificates of deposit, bills, checks, or drafts for
money, drawn by or upon authorized officers of
the United States, stamps and other representa-
tives of value, of whatever denomination, issued
under any Act of Congress, and canceled United
States stamps.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §261 (Mar. 4, 1909,
ch. 321, §147, 35 Stat. 1115; Jan. 27, 1938, ch. 10, §3, 52
Stat. 7).

The terms of this section were general enough to jus-
tify its inclusion in this chapter rather than retaining
it in the chapter on ‘“‘Counterfeiting’’ where the terms
which it specifically defines are set out in sections
471-476, 478, 481, 483, 492, and 504 of this title.
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Words ‘‘Federal Reserve notes, Federal Reserve bank
notes’” were inserted before ‘‘coupons’ because such
notes have almost supplanted national bank currency.

Minor changes were made in phraseology.

§9. Vessel of the United States defined

The term ‘‘vessel of the United States”, as
used in this title, means a vessel belonging in
whole or in part to the United States, or any cit-
izen thereof, or any corporation created by or
under the laws of the United States, or of any
State, Territory, District, or possession thereof.

(June 25, 1948, ch. 645, 62 Stat. 685.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §501 (Mar. 4, 1909,
ch. 321, §310, 35 Stat. 1148).

Section is made applicable to the entire title rather
than to sections 481 et seq. of title 18, U.S.C., 1940 ed.

Minor changes in phraseology were made.

§10. Interstate commerce and foreign commerce
defined

The term ‘‘interstate commerce’”, as used in
this title, includes commerce between one State,
Territory, Possession, or the District of Colum-
bia and another State, Territory, Possession, or
the District of Columbia.

The term ‘‘foreign commerce’”’, as used in this
title, includes commerce with a foreign country.

(June 25, 1948, ch. 645, 62 Stat. 686.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§408, 408b, 414(a),
and 419a(b) (Oct. 29, 1919, ch. 89, §2(b), 41 Stat. 325; June
22, 1932, ch. 271, §2, 47 Stat. 326; May 18, 1934, ch. 301, 48
Stat. 782; May 22, 1934, ch. 333, §2(a), 48 Stat. 794; Aug.
18, 1941, ch. 366, §2(b), 55 Stat. 631).

This section consolidates into one section identical
definitions contained in sections 408, 408b, 414(a), and
419a(b) of title 18, U.S.C., 1940 ed.

In addition to slight improvements in style, the word
“‘commerce’ was substituted for ‘‘transportation’ in
order to avoid the narrower connotation of the word
‘““¢transportation’ since ‘‘commerce’ obviously includes
more than ‘‘transportation.”” The word ‘‘Possession’”
was inserted in two places to make the definition more
accurate and comprehensive since the places included
in the word ‘“‘Possession’ would normally be within the
term defined and a narrower construction should be
handled by express statutory exclusion in those crimes
which Congress intends to restrict to commerce within
the continental United States.

§11. Foreign government defined

The term ‘‘foreign government’’, as used in
this title except in sections 112, 878, 970, 1116,
and 1201, includes any government, faction, or
body of insurgents within a country with which
the United States is at peace, irrespective of
recognition by the United States.

(June 25, 1948, ch. 645, 62 Stat. 686; Pub. L. 94-467,
§11, Oct. 8, 1976, 90 Stat. 2001.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§98, 288, 349; sec-
tion 235 of title 22 U.S.C., 1940 ed., Foreign Relations
and Intercourse; section 41 of title 50, U.S.C., 1940 ed.,
War and National Defense (June 15, 1917, ch. 30, title
VIII, §4, 40 Stat. 226).

The definition of ‘‘foreign government’’ contained in
this section, with minor changes in phraseology, is
from section 4 of title VIII of act June 15, 1917 (Ch. 30,
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40 Stat. 217, 226), known as the Espionage Act of 1917.
This definition was incorporated in sections 98, 288, and
349 of title 18 and in section 235 of title 22, Foreign Re-
lations and Intercourse, and in section 41 of Title 50,
War and National Defense, U.S.C., all in 1940 ed., since
the definition was specifically enacted with reference
to said sections and others not material here.

The remaining provisions of said sections 98 and 349
of title 18, U.S.C., 1940 ed., which were derived from
sources other than said section 4 of title VIII of the act
of June 15, 1917, are incorporated in sections 502 and 957
of this title.

AMENDMENTS

1976—Pub. L. 94-467 inserted ‘‘except in sections 112,
878, 970, 1116, and 1201 after ‘‘title”.

§ 12. United States Postal Service defined

As used in this title, the term ‘‘Postal Serv-
ice” means the United States Postal Service es-
tablished under title 39, and every officer and
employee of that Service, whether or not such
officer or employee has taken the oath of office.

(June 25, 1948, ch. 645, 62 Stat. 686; Pub. L. 91-375,
§6(i)(2), Aug. 12, 1970, 84 Stat. 777; Pub. L. 101-647,
title XXXV, §3505, Nov. 29, 1990, 104 Stat. 4921.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§301, 360 (Mar. 4,
1909, ch. 321, §§230, 231, 35 Stat. 1134).

This section consolidates sections 301 and 360 of title
18, U.S.C., 1940 ed., with necessary changes in phrase-
ology.

AMENDMENTS

1990—Pub. L. 101-647 substituted ‘“‘whether or not such
officer or employee has taken the oath of office’” for
“whether he has taken the oath of office’.

1970—Pub. L. 91-375 inserted ‘‘United States’ before
‘“Postal Service” in section catchline and substituted
in text as definition of ‘“Postal Service’’ the United
States Postal Service established under title 39, and
every officer and employee of that Service, whether he
has taken the oath of office, for prior definition which
included the Post Office Department and every em-
ployee, thereof, whether or not he has taken the oath
of office.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by the
Board of Governors of the United States Postal Service
and published by it in the Federal Register, see section
15(a) of Pub. L. 91-375, set out as an Effective Date note
preceding section 101 of Title 39, Postal Service.

§13. Laws of States adopted for areas within
Federal jurisdiction

(a) Whoever within or upon any of the places
now existing or hereafter reserved or acquired as
provided in section 7 of this title, or on, above,
or below any portion of the territorial sea of the
United States not within the jurisdiction of any
State, Commonwealth, territory, possession, or
district is guilty of any act or omission which,
although not made punishable by any enact-
ment of Congress, would be punishable if com-
mitted or omitted within the jurisdiction of the
State, Territory, Possession, or District in
which such place is situated, by the laws thereof
in force at the time of such act or omission,
shall be guilty of a like offense and subject to a
like punishment.

(b)(1) Subject to paragraph (2) and for purposes
of subsection (a) of this section, that which may
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or shall be imposed through judicial or adminis-
trative action under the law of a State, terri-
tory, possession, or district, for a conviction for
operating a motor vehicle under the influence of
a drug or alcohol, shall be considered to be a
punishment provided by that law. Any limita-
tion on the right or privilege to operate a motor
vehicle imposed under this subsection shall
apply only to the special maritime and terri-
torial jurisdiction of the United States.

(2)(A) In addition to any term of imprisonment
provided for operating a motor vehicle under the
influence of a drug or alcohol imposed under the
law of a State, territory, possession, or district,
the punishment for such an offense under this
section shall include an additional term of im-
prisonment of not more than 1 year, or if serious
bodily injury of a minor is caused, not more
than 5 years, or if death of a minor is caused,
not more than 10 years, and an additional fine
under this title, or both, if—

(i) a minor (other than the offender) was
present in the motor vehicle when the offense
was committed; and

(ii) the law of the State, territory, posses-
sion, or district in which the offense occurred
does not provide an additional term of impris-
onment under the circumstances described in
clause (i).

(B) For the purposes of subparagraph (A), the
term ‘‘minor’”’ means a person less than 18 years
of age.

(c) Whenever any waters of the territorial sea
of the United States lie outside the territory of
any State, Commonwealth, territory, posses-
sion, or district, such waters (including the air-
space above and the seabed and subsoil below,
and artificial islands and fixed structures erect-
ed thereon) shall be deemed, for purposes of sub-
section (a), to lie within the area of the State,
Commonwealth, territory, possession, or district
that it would lie within if the boundaries of such
State, Commonwealth, territory, possession, or
district were extended seaward to the outer
limit of the territorial sea of the United States.

(June 25, 1948, ch. 645, 62 Stat. 686; Pub. L.
100-690, title VI, §6477(a), Nov. 18, 1988, 102 Stat.
4381; Pub. L. 103-322, title X, §100002, Sept. 13,
1994, 108 Stat. 1996; Pub. L. 104-132, title IX,
§901(b), Apr. 24, 1996, 110 Stat. 1317; Pub. L.
104-294, title VI, §604(b)(32), Oct. 11, 1996, 110
Stat. 3508.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §468 (Mar. 4, 1909,
ch. 321, §289, 35 Stat. 1145; June 15, 1933, ch. 85, 48 Stat.
152; June 20, 1935, ch. 284, 49 Stat. 394; June 6, 1940, ch.
241, 54 Stat. 234).

Act March 4, 1909, §289 used the words ‘‘now in force”’
when referring to the laws of any State, organized Ter-
ritory or district, to be considered in force.

As amended on June 15, 1933, the words ‘‘by the laws
thereof in force on June 1, 1933, and remaining in force
at the time of the doing or omitting the doing of such
act or thing, would be penal,” were used.

The amendment of June 20, 1935, extended the date to
“April 1, 1935,” and the amendment of June 6, 1940, ex-
tended the date to ‘“‘February 1, 1940,

The revised section omits the specification of any
date as unnecessary in a revision, which speaks from
the date of its enactment. Such omission will not only
make effective within Federal reservations, the local
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State laws in force on the date of the enactment of the
revision, but will authorize the Federal courts to apply
the same measuring stick to such offenses as is applied
in the adjoining State under future changes of the
State law and will make unnecessary periodic pro
forma amendments of this section to keep abreast of
changes of local laws. In other words, the revised sec-
tion makes applicable to offenses committed on such
reservations, the law of the place that would govern if
the reservation had not been ceded to the United
States.

The word ‘‘Possession’ was inserted to clarify scope
of section.

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132, §901(b)(1), inserted
‘‘or on, above, or below any portion of the territorial
sea of the United States not within the jurisdiction of
any State, Commonwealth, territory, possession, or
district” after ‘‘section 7 of this title,”.

Subsec. (b)(2)(A). Pub. L. 104-294 substituted ‘‘under
this title” for ‘‘of not more than $1,000”".

Subsec. (c). Pub. L. 104-132, §901(b)(2), added subsec.
(©).

1994—Subsec. (b). Pub. L. 103-322 designated existing
provisions as par. (1), substituted ‘‘Subject to para-
graph (2) and for purposes’ for ‘‘For purposes’, and
added par. (2).

1988—Pub. L. 100-690 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 604(d) of Pub. L. 104294 provided that: ‘“The
amendments made by this section [amending this sec-
tion, sections 36, 112, 113, 241, 242, 245, 351, 511, 542, 544,
545, 668, 704, 709, 794, 1014, 1030, 1112, 1169, 1512, 1515, 1516,
1751, 1956, 1961, 2114, 2311, 2339A, 2423, 2511, 2512, 2721,
3059A, 3561, 3582, 3592, and 5037 of this title, section 802
of Title 21, Food and Drugs, sections 540A and 991 of
Title 28, Judiciary and Judicial Procedure, and sections
3631, 5633, 10604, and 14011 of Title 42, The Public Health
and Welfare, and amending provisions set out as notes
under sections 1001, 1169, and 2325 of this title and sec-
tion 994 of Title 28] shall take effect on the date of en-
actment of Public Law 103-322 [Sept. 13, 1994].”

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

[§14. Repealed. Pub. L. 107-273, div. B, title IV,
§4004(a), Nov. 2, 2002, 116 Stat. 1812]

Section, act June 25, 1948, ch. 645, 62 Stat. 686; Aug. 5,
1953, ch. 325, 67 Stat. 366; Pub. L. 87-845, §3(a), Oct. 18,
1962, 76A Stat. 698; Pub. L. 90-357, §59, June 22, 1968, 82
Stat. 248; Pub. L. 101-647, title XXXV, §3519(c), Nov. 29,
1990, 104 Stat. 4923; Pub. L. 103-322, title XXXIII,
§330010(9), Sept. 13, 1994, 108 Stat. 2143, listed Title 18
sections applicable to and within Canal Zone.

§ 15. Obligation or other security of foreign gov-
ernment defined

The term ‘‘obligation or other security of any
foreign government’’ includes, but is not limited
to, uncanceled stamps, whether or not demone-
tized.

(Added Pub. L. 85-921, §3, Sept. 2, 1958, 72 Stat.
1771.)
§ 16. Crime of violence defined

The term ‘‘crime of violence’’ means—
(a) an offense that has as an element the use,
attempted use, or threatened use of physical
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force against the person or property of an-
other, or

(b) any other offense that is a felony and
that, by its nature, involves a substantial risk
that physical force against the person or prop-
erty of another may be used in the course of
committing the offense.

(Added Pub. L. 98-473, title II, §1001(a), Oct. 12,
1984, 98 Stat. 2136.)

§17. Insanity defense

(a) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense to a prosecution under any Federal
statute that, at the time of the commission of
the acts constituting the offense, the defendant,
as a result of a severe mental disease or defect,
was unable to appreciate the nature and quality
or the wrongfulness of his acts. Mental disease
or defect does not otherwise constitute a de-
fense.

(b) BURDEN OF PROOF.—The defendant has the
burden of proving the defense of insanity by
clear and convincing evidence.

(Added Pub. L. 98-473, title II, §402(a), Oct. 12,
1984, 98 Stat. 2057, §20; renumbered §17, Pub. L.
99-646, §34(a), Nov. 10, 1986, 100 Stat. 3599.)

§18. Organization defined

As used in this title, the term ‘‘organization”
means a person other than an individual.

(Added Pub. L. 99-646, §38(a), Nov. 10, 1986, 100
Stat. 3599; amended Pub. L. 100-185, §4(c), Dec.
11, 1987, 101 Stat. 1279; Pub. L. 100-690, title VII,
§7012, Nov. 18, 1988, 102 Stat. 4395.)

AMENDMENTS

1988—Pub. L. 100-690 made technical correction of di-
rectory language of Pub. L. 99-646, §38(a), similar to
that made by Pub. L. 100-185.

1987—Pub. L. 100-185 made technical correction in di-
rectory language of Pub. L. 99-646, §38(a).

§19. Petty offense defined

As used in this title, the term ‘‘petty offense’
means a Class B misdemeanor, a Class C mis-
demeanor, or an infraction, for which the maxi-
mum fine is no greater than the amount set
forth for such an offense in section 3571(b)(6) or
(7) in the case of an individual or section
3571(c)(6) or (7) in the case of an organization.

(Added Pub. L. 100-185, §4(a), Dec. 11, 1987, 101
Stat. 1279; amended Pub. L. 100-690, title VII,
§7089(a), Nov. 18, 1988, 102 Stat. 4409.)

AMENDMENTS

1988—Pub. L. 100-690 inserted ¢‘, for which the maxi-
mum fine is no greater than the amount set forth for
such an offense in section 3571(b)(6) or (7) in the case of
an individual or section 3571(c)(6) or (7) in the case of
an organization’ after ‘‘infraction’.

§20. Financial institution defined

As used in this title, the term ‘‘financial insti-
tution” means—

(1) an insured depository institution (as de-
fined in section 3(c)(2) of the Federal Deposit
Insurance Act);

(2) a credit union with accounts insured by
the National Credit Union Share Insurance
Fund;
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(3) a Federal home loan bank or a member,
as defined in section 2 of the Federal Home
Loan Bank Act (12 U.S.C. 1422), of the Federal
home loan bank system;

(4) a System institution of the Farm Credit
System, as defined in section 5.35(3) of the
Farm Credit Act of 1971;

(5) a small business investment company, as
defined in section 103 of the Small Business In-
vestment Act of 1958 (15 U.S.C. 662);

(6) a depository institution holding company
(as defined in section 3(w)(1) of the Federal De-
posit Insurance Act;

(7) a Federal Reserve bank or a member
bank of the Federal Reserve System;

(8) an organization operating under section
25 or section 25(a)?! of the Federal Reserve Act;
or

(9) a branch or agency of a foreign bank (as
such terms are defined in paragraphs (1) and
(3) of section 1(b) of the International Banking
Act of 1978).

(Added Pub. L. 98-473, title II, §1107(a), Oct. 12,
1984, 98 Stat. 2145, §215(b); amended Pub. L.
99-370, §2, Aug. 4, 1986, 100 Stat. 779; renumbered
§20 and amended Pub. L. 101-73, title IX,
§962(e)(1), (2), Aug. 9, 1989, 103 Stat. 503; Pub. L.
101-647, title XXV, §2597(a), Nov. 29, 1990, 104
Stat. 4908.)

REFERENCES IN TEXT

Section 3 of the Federal Deposit Insurance Act, re-
ferred to in pars. (1) and (6), is classified to section 1813
of Title 12, Banks and Banking.

Section 5.35(3) of the Farm Credit Act of 1971, referred
to in par. (4), is classified to section 2271(3) of Title 12.

Section 25 of the Federal Reserve Act, referred to in
par. (8), is classified to subchapter I (§601 et seq.) of
chapter 6 of Title 12. Section 25(a) of the Federal Re-
serve Act, which is classified to subchapter II (§611 et
seq.) of chapter 6 of Title 12, was renumbered section
25A of that act by Pub. L. 102-242, title I, §142(e)(2), Dec.
19, 1991, 105 Stat. 2281.

Section 1(b) of the International Banking Act of 1978,
referred to in par. (9), is classified to section 3101 of
Title 12.

PRIOR PROVISIONS

A prior section 20 was renumbered section 17 of this
title.

AMENDMENTS

1990—Pars. (7) to (9). Pub. L. 101-647 added pars. (7) to
9.

1989—Pub. L. 101-73, §962(e)(1), (2)(A)—(C), redesignated
subsec. (b) of section 215 of this title as this section, in-
serted section catchline, struck out subsec. (b) designa-
tion before ‘‘As used’”, and substituted ‘‘used in this
title” for ‘‘used in this section”.

Par. (1). Pub. L. 101-73, §962(e)(2)(D), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“‘a bank with deposits insured by the Federal Deposit
Insurance Corporation;”.

Par. (2). Pub. L. 101-73, §962(e)(2)(E), (H), redesignated
par. (3) as (2) and struck out former par. (2) which read
as follows: ‘‘an institution with accounts insured by the
Federal Savings and Loan Insurance Corporation;”.

Par. (3). Pub. L. 101-73, §962(e)(2)(H), redesignated par.
(4) as (3). Former par. (3) redesignated (2).

Par. (4). Pub. L. 101-73, §962(e)(2)(F), (H), redesignated
par. (5) as (4) and amended it generally. Prior to amend-
ment, par. (4) read as follows: ‘“‘a Federal land bank,
Federal intermediate credit bank, bank for coopera-

1See References in Text note below.



§21

tives, production credit association, and Federal land
bank association;”’. Former par. (4) redesignated (3).

Par. (5). Pub. L. 101-73, §962(e)(2)(H), redesignated par.
(6) as (b). Former par. (b) redesignated (4).

Pars. (6), (7). Pub. L. 101-73, §962(e)(2)(G), (H), redesig-
nated par. (7) as (6) and amended it generally. Prior to
amendment, par. (6) read as follows: ‘‘a bank holding
company as defined in section 2 of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841); or”’. Former par.
(6) redesignated (5).

Par. (8). Pub. L. 101-73, §962(e)(2)(E), struck out par.
(8) which read as follows: ‘‘a savings and loan holding
company as defined in section 408 of the National Hous-
ing Act (12 U.S.C. 1730a).”

1986—Pub. L. 99-370 amended subsec. (b) [formerly
§215(b)] generally expanding provisions formerly con-
tained in subsec. (¢) [former §215(c)] defining ‘‘financial
institution”.

§21. Stolen or counterfeit nature of property for
certain crimes defined

(a) Wherever in this title it is an element of an
offense that—

(1) any property was embezzled, robbed, sto-
len, converted, taken, altered, counterfeited,
falsely made, forged, or obliterated; and

(2) the defendant knew that the property was
of such character;

such element may be established by proof that
the defendant, after or as a result of an official
representation as to the nature of the property,
believed the property to be embezzled, robbed,
stolen, converted, taken, altered, counterfeited,
falsely made, forged, or obliterated.

(b) For purposes of this section, the term ‘‘of-
ficial representation’ means any representation
made by a Federal law enforcement officer (as
defined in section 115) or by another person at
the direction or with the approval of such an of-
ficer.

(Added Pub. L. 103-322, title XXXII, §320910(a),
Sept. 13, 1994, 108 Stat. 2127.)

§23.1 Court of the United States defined

As used in this title, except where otherwise
expressly provided2 the term ‘‘court of the
United States’ includes the District Court of
Guam, the District Court for the Northern Mari-
ana Islands, and the District Court of the Virgin
Islands.

(Added Pub. L. 103-322, title XXXII, §320914(a),
Sept. 13, 1994, 108 Stat. 2128.)

§24. Definitions relating to Federal health care
offense

(a) As used in this title, the term ‘‘Federal
health care offense’” means a violation of, or a
criminal conspiracy to violate—

(1) section 669, 1035, 1347, or 1518 of this title;
(2) section 287, 371, 664, 666, 1001, 1027, 1341,

1343, or 1954 of this title, if the violation or

conspiracy relates to a health care benefit pro-

gram.

(b) As used in this title, the term ‘‘health care
benefit program’ means any public or private
plan or contract, affecting commerce, under
which any medical benefit, item, or service is

180 in original. No section 22 has been enacted.
280 in original. Probably should be followed by a comma.
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provided to any individual, and includes any in-
dividual or entity who is providing a medical
benefit, item, or service for which payment may
be made under the plan or contract.

(Added Pub. L. 104-191, title II, §241(a), Aug. 21,
1996, 110 Stat. 2016.)

§ 25. Use of minors in crimes of violence

(a) DEFINITIONS.—In this section, the following
definitions shall apply:

(1) CRIME OF VIOLENCE.—The term ‘‘crime of
violence’ has the meaning set forth in section
16.

(2) MINOR.—The term ‘‘minor’” means a per-
son who has not reached 18 years of age.

(3) UsSES.—The term ‘‘uses’” means employs,
hires, persuades, induces, entices, or coerces.

(b) PENALTIES.—Any person who is 18 years of
age or older, who intentionally uses a minor to
commit a crime of violence for which such per-
son may be prosecuted in a court of the United
States, or to assist in avoiding detection or ap-
prehension for such an offense, shall—

(1) for the first conviction, be subject to
twice the maximum term of imprisonment and
twice the maximum fine that would otherwise
be authorized for the offense; and

(2) for each subsequent conviction, be sub-
ject to 3 times the maximum term of impris-
onment and 3 times the maximum fine that
would otherwise be authorized for the offense.

(Added Pub. L. 108-21, title VI, §601[(a)], Apr. 30,
2003, 117 Stat. 686.)

§ 26. Definition of seaport

As used in this title, the term ‘‘seaport”
means all piers, wharves, docks, and similar
structures, adjacent to any waters subject to the
jurisdiction of the United States, to which a ves-
sel may be secured, including areas of land,
water, or land and water under and in imme-
diate proximity to such structures, buildings on
or contiguous to such structures, and the equip-
ment and materials on such structures or in
such buildings.

(Added Pub. L. 109-177, title III, §302(c), Mar. 9,
2006, 120 Stat. 233.)

CHAPTER 2—AIRCRAFT AND MOTOR

VEHICLES
Sec.
31. Definitions.
32. Destruction of aircraft or aircraft facilities.
33. Destruction of motor vehicles or motor vehi-
cle facilities.
34. Penalty when death results.
35. Imparting or conveying false information.
36. Drive-by shooting.
317. Violence at international airports.
38. Fraud involving aircraft or space vehicle
parts in interstate or foreign commerce.
40.1
Commercial motor vehicles required to stop
for inspections.
39.1 Traffic signal preemption transmitters.

AMENDMENTS

2008—Pub. L. 110-244, title III, §301(j), June 6, 2008, 122
Stat. 1616, redesignated item 39 ‘‘Commercial motor ve-
hicles required to stop for inspections’ as item 40.

180 in original. The order of items 39 and 40 does not cor-
respond to the order of the sections in text.
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2006—Pub. L. 109-59, title II, §2018(b), title IV,
§4143(c)(1), Aug. 10, 2005, 119 Stat. 1543, 1748, added item
39 “Commercial motor vehicles required to stop for in-
spections” and item 39 ‘‘Traffic signal preemption
transmitters’.

2000—Pub. L. 106-181, title V, §506(c)(2)(A), Apr. 5,
2000, 114 Stat. 139, added item 38.

1994—Pub. L. 103-322, title VI, §§60008(c), 60021(b),
Sept. 13, 1994, 108 Stat. 1972, 1980, added items 36 and 37.

§ 31. Definitions

(a) DEFINITIONS.—In this chapter, the follow-
ing definitions apply:

(1) AIRCRAFT.—The term ‘‘aircraft’ means a
civil, military, or public contrivance invented,
used, or designed to navigate, fly, or travel in
the air.

(2) AVIATION QUALITY.—The term ‘‘aviation
quality”’, with respect to a part of an aircraft
or space vehicle, means the quality of having
been manufactured, constructed, produced,
maintained, repaired, overhauled, rebuilt, re-
conditioned, or restored in conformity with
applicable standards specified by law (includ-
ing applicable regulations).

(3) DESTRUCTIVE SUBSTANCE.—The term ‘‘de-
structive substance’ means an explosive sub-
stance, flammable material, infernal machine,
or other chemical, mechanical, or radioactive
device or matter of a combustible, contamina-
tive, corrosive, or explosive nature.

(4) IN FLIGHT.—The term ‘‘in flight” means—

(A) any time from the moment at which
all the external doors of an aircraft are
closed following embarkation until the mo-
ment when any such door is opened for dis-
embarkation; and

(B) in the case of a forced landing, until
competent authorities take over the respon-
sibility for the aircraft and the persons and
property on board.

(6) IN SERVICE.—The term
means—

(A) any time from the beginning of pre-
flight preparation of an aircraft by ground
personnel or by the crew for a specific flight
until 24 hours after any landing; and

(B) in any event includes the entire period
during which the aircraft is in flight.

(6) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle” means every description of carriage or
other contrivance propelled or drawn by me-
chanical power and used for commercial pur-
poses on the highways in the transportation of
passengers, passengers and property, or prop-
erty or cargo.

(7) PART.—The term ‘‘part’” means a frame,
assembly, component, appliance, engine, pro-
peller, material, part, spare part, piece, sec-
tion, or related integral or auxiliary equip-
ment.

(8) SPACE VEHICLE.—The term ‘‘space vehi-
cle’” means a man-made device, either manned
or unmanned, designed for operation beyond
the Earth’s atmosphere.

(9) STATE.—The term ‘‘State’ means a State
of the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States.

(10) USED FOR COMMERCIAL PURPOSES.—The
term ‘‘used for commercial purposes’” means

“in service”
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the carriage of persons or property for any
fare, fee, rate, charge or other consideration,
or directly or indirectly in connection with
any business, or other undertaking intended
for profit.

(b) TERMS DEFINED IN OTHER LAW.—In this
chapter, the terms ‘‘aircraft engine’’, ‘‘air navi-
gation facility’”, ‘‘appliance’, ‘‘civil aircraft’,
“foreign air commerce’’, ‘‘interstate air com-
merce’’, ‘‘landing area’, ‘‘overseas air com-
merce’’, ‘“‘propeller”’, ‘“‘spare part’’, and ‘‘special
aircraft jurisdiction of the United States’ have
the meanings given those terms in sections
40102(a) and 46501 of title 49.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 538;
amended Pub. L. 98-473, title II, §§1010, 2013(a),
Oct. 12, 1984, 98 Stat. 2141, 2187; Pub. L. 100-690,
title VII, §7015, Nov. 18, 1988, 102 Stat. 4395; Pub.
L. 103-272, §5(e)(1), July 5, 1994, 108 Stat. 1373;
Pub. L. 106-181, title V, §506(b), Apr. 5, 2000, 114
Stat. 136.)

AMENDMENTS

2000—Pub. L. 106-181 added subsecs. (a) and (b) and
struck out former text which read as follows: ‘“When
used in this chapter the term—

‘““‘Aircraft engine’, ‘air navigation facility’, ‘appli-
ance’, ‘civil aircraft’, ‘foreign air commerce’, ‘inter-
state air commerce’, ‘landing area’, ‘overseas air com-
merce’, ‘propeller’, ‘spare part’ and ‘special aircraft ju-
risdiction of the United States’ shall have the meaning
ascribed to those terms in sections 40102(a) and 46501 of
title 49.

‘“‘Motor vehicle’ means every description of carriage
or other contrivance propelled or drawn by mechanical
power and used for commercial purposes on the high-
ways in the transportation of passengers, passengers
and property, or property or cargo;

‘“‘Destructive substance’ means any explosive sub-
stance, flammable material, infernal machine, or other
chemical, mechanical, or radioactive device or matter
of a combustible, contaminative, corrosive, or explo-
sive nature;

‘“‘Used for commercial purposes’ means the carriage
of persons or property for any fare, fee, rate, charge or
other consideration, or directly or indirectly in connec-
tion with any business, or other undertaking intended
for profit;

“‘In flight’ means any time from the moment all the
external doors of an aircraft are closed following em-
barkation until the moment when any such door is
opened for disembarkation. In the case of a forced land-
ing the flight shall be deemed to continue until com-
petent authorities take over the responsibility for the
aircraft and the persons and property on board; and

‘“‘In service’ means any time from the beginning of
preflight preparation of the aircraft by ground person-
nel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in
any event, extend for the entire period during which
the aircraft is in flight.”

1994—Pub. L. 103-272 substituted ‘‘sections 40102(a)
and 46501 of title 49’ for ‘‘the Federal Aviation Act of
1958, as amended’ in par. beginning with definition of
‘‘Aircraft engine’’.

1988—Pub. L. 100-690 substituted ‘‘door is opened’ for
“‘door in opened’ in definition of ‘“‘in flight”’.

1984—Pub. L. 98-473, §2013(a)(1), in first par. struck
out ‘“‘and” before ‘‘spare part’”’, inserted ‘‘and ‘special
aircraft jurisdiction of the United States’’, and sub-
stituted ‘“‘Federal Aviation Act of 1958 for ‘‘Civil Aero-
nautics Act of 1938”°.

Pub. L. 98-473, §1010, substituted ‘‘passengers and
property, or property or cargo’’ for ‘‘or passengers and
property’’ in definition of motor vehicle.

Pub. L. 98-473, §2013(a)(2)—(4), inserted definitions of
““in flight”’ and ‘‘in service”’.
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EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
Title 49, Transportation.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 2015 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98-473 provided that: ‘“This part [see
Short Title of 1984 Amendment note below] shall be-
come effective on the date of the enactment of this
joint resolution [Oct. 12, 1984].”

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-181, title V, §506(a), Apr. 5, 2000, 114 Stat.
136, provided that: ‘“This section [enacting section 38 of
this title and amending this section and section 2516 of
this title] may be cited as the ‘Aircraft Safety Act of
2000’.”

SHORT TITLE OF 1984 AMENDMENT

Section 2011 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98-473 provided that: ‘“This part
[amending this section, section 32 of this title, and sec-
tions 1301, 1471, and 1472 of former Title 49, Transpor-
tation, and enacting provisions set out as notes under
this section] may be cited as the ‘Aircraft Sabotage
Act’.”

STATEMENT OF FINDINGS AND PURPOSE FOR 1984
AMENDMENT

Section 2012 of part B (§§2011-2015) of chapter XX of
title II of Pub. L. 98-473 provided that: ‘“The Congress
hereby finds that—

‘(1) the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation (ratified by
the United States on November 1, 1972) requires each
contracting State to establish its jurisdiction over
certain offenses affecting the safety of civil aviation;

‘“(2) such offenses place innocent lives in jeopardy,
endanger national security, affect domestic tran-
quility, gravely affect interstate and foreign com-
merce, and are offenses against the law of nations;
and

‘“(3) the purpose of this subtitle [part, see Short
Title of 1984 Amendment note above] is to implement
fully the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation and to ex-
pand the protection accorded to aircraft and related
facilities.”

§ 32. Destruction of aircraft or aircraft facilities

(a) Whoever willfully—

(1) sets fire to, damages, destroys, disables,
or wrecks any aircraft in the special aircraft
jurisdiction of the United States or any civil
aircraft used, operated, or employed in inter-
state, overseas, or foreign air commerce;

(2) places or causes to be placed a destruc-
tive device or substance in, upon, or in prox-
imity to, or otherwise makes or causes to be
made unworkable or unusable or hazardous to
work or use, any such aircraft, or any part or
other materials used or intended to be used in
connection with the operation of such aircraft,
if such placing or causing to be placed or such
making or causing to be made is likely to en-
danger the safety of any such aircraft;

(3) sets fire to, damages, destroys, or dis-
ables any air navigation facility, or interferes
by force or violence with the operation of such
facility, if such fire, damaging, destroying,
disabling, or interfering is likely to endanger
the safety of any such aircraft in flight;

(4) with the intent to damage, destroy, or
disable any such aircraft, sets fire to, dam-
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ages, destroys, or disables or places a destruc-
tive device or substance in, upon, or in prox-
imity to, any appliance or structure, ramp,
landing area, property, machine, or apparatus,
or any facility or other material used, or in-
tended to be used, in connection with the oper-
ation, maintenance, loading, unloading or
storage of any such aircraft or any cargo car-
ried or intended to be carried on any such air-
craft;

(5) interferes with or disables, with intent to
endanger the safety of any person or with a
reckless disregard for the safety of human life,
anyone engaged in the authorized operation of
such aircraft or any air navigation facility
aiding in the navigation of any such aircraft;

(6) performs an act of violence against or in-
capacitates any individual on any such air-
craft, if such act of violence or incapacitation
is likely to endanger the safety of such air-
craft;

(7) communicates information, knowing the
information to be false and under circum-
stances in which such information may rea-
sonably be believed, thereby endangering the
safety of any such aircraft in flight; or

(8) attempts or conspires to do anything pro-
hibited under paragraphs (1) through (7) of this
subsection;

shall be fined under this title or imprisoned not
more than twenty years or both.
(b) Whoever willfully—

(1) performs an act of violence against any
individual on board any civil aircraft reg-
istered in a country other than the United
States while such aircraft is in flight, if such
act is likely to endanger the safety of that air-
craft;

(2) destroys a civil aircraft registered in a
country other than the United States while
such aircraft is in service or causes damage to
such an aircraft which renders that aircraft
incapable of flight or which is likely to endan-
ger that aircraft’s safety in flight;

(3) places or causes to be placed on a civil
aircraft registered in a country other than the
United States while such aircraft is in service,
a device or substance which is likely to de-
stroy that aircraft, or to cause damage to that
aircraft which renders that aircraft incapable
of flight or which is likely to endanger that
aircraft’s safety in flight; or

(4) attempts or conspires to commit an of-
fense described in paragraphs (1) through (3) of
this subsection;

shall be fined under this title or imprisoned not
more than twenty years, or both. There is juris-
diction over an offense under this subsection if
a national of the United States was on board, or
would have been on board, the aircraft; an of-
fender is a national of the United States; or an
offender is afterwards found in the TUnited
States. For purposes of this subsection, the term
“‘national of the United States’ has the meaning
prescribed in section 101(a)(22) of the Immigra-
tion and Nationality Act.

(c) Whoever willfully imparts or conveys any
threat to do an act which would violate any of
paragraphs (1) through (6) of subsection (a) or
any of paragraphs (1) through (3) of subsection
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(b) of this section, with an apparent determina-
tion and will to carry the threat into execution
shall be fined under this title or imprisoned not
more than five years, or both.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 539;
amended Pub. L. 98-473, title II, §2013(b), Oct. 12,
1984, 98 Stat. 2187; Pub. L. 100-690, title VII,
§7016, Nov. 18, 1988, 102 Stat. 4395; Pub. L. 103-322,
title XXXIII, §330016(1)(0), (S), Sept. 13, 1994, 108
Stat. 2148; Pub. L. 104-132, title VII, §§721(b),
723(a)(1), Apr. 24, 1996, 110 Stat. 1298, 1300; Pub. L.
109-177, title I, §123, Mar. 9, 2006, 120 Stat. 226.)

REFERENCES IN TEXT

Section 101(a)(22) of the Immigration and Nationality
Act, referred to in subsec. (b), is classified to section
1101(a)(22) of Title 8, Aliens and Nationality.

AMENDMENTS

2006—Subsec. (a)(b) to (7). Pub. L. 109-177, §123(1), (2),
added par. (5) and redesignated former pars. (5) and (6)
as (6) and (7), respectively. Former par. (7) redesignated
(8).

Subsec. (a)(8). Pub. L. 109-177, §123(1), (3), redesig-
nated par. (7) as (8) and substituted ‘‘paragraphs (1)
through (7)”’ for ‘‘paragraphs (1) through (6).

Subsec. (¢). Pub. L. 109-177, §123(4), substituted ‘‘para-
graphs (1) through (6)”’ for ‘‘paragraphs (1) through (5)”.

1996—Subsec. (a)(7). Pub. L. 104-132, §723(a)(1), in-
serted ‘‘or conspires’’ after ‘‘attempts’.

Subsec. (b). Pub. L. 104-132, §721(b), in closing provi-
sions, struck out ‘¢, if the offender is later found in the
United States,” before ‘“be fined under this title” and
inserted at end ‘‘There is jurisdiction over an offense
under this subsection if a national of the United States
was on board, or would have been on board, the air-
craft; an offender is a national of the United States; or
an offender is afterwards found in the United States.
For purposes of this subsection, the term ‘national of
the United States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Nationality
Act.”

Subsec. (b)(4). Pub. L. 104-132, §723(a)(1), inserted ‘‘or
conspires’ after ‘‘attempts’.

1994—Subsecs. (a), (b). Pub. L. 103-322, §330016(1)(S),
substituted ‘‘fined under this title” for ‘‘fined not more
than $100,000”’ in concluding provisions.

Subsec. (c). Pub. L. 103-322, §330016(1)(0O), substituted
“fined under this title’” for ‘‘fined not more than
$25,000”".

1988—Subsec. (a)(3). Pub. L.
“interfering”’ for ‘‘intefering”’.

1984—Pub. L. 98-473 amended section generally. Prior
to amendment section read as follows:

“Whoever willfully sets fire to, damages, destroys,
disables, or wrecks any civil aircraft used, operated, or
employed in interstate, overseas, or foreign air com-
merce; or

“Whoever willfully sets fire to, damages, destroys,
disables, or wrecks any aircraft engine, propeller, ap-
pliance, or spare part with intent to damage, destroy,
disable, or wreck any such aircraft; or

“Whoever, with like intent, willfully places or causes
to be placed any destructive substance in, upon, or in
proximity to any such aircraft, or any aircraft engine,
propeller, appliance, spare part, fuel, lubricant, hydrau-
lic fluid, or other material used or intended to be used
in connection with the operation of any such aircraft,
or any cargo carried or intended to be carried on any
such aircraft, or otherwise makes or causes to be made
any such aircraft, aircraft engine, propeller, appliance,
spare part, fuel, lubricant, hydraulic fluid, or other ma-
terial unworkable or unusable or hazardous to work or
use; or

“Whoever, with like intent, willfully sets fire to,
damages, destroys, disables, or wrecks, or places or
causes to be placed any destructive substance in, upon,

100-690 substituted
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or in proximity to any shop, supply, structure, station,
depot, terminal, hangar, ramp, landing area, air-navi-
gation facility or other facility, warehouse, property,
machine, or apparatus used or intended to be used in
connection with the operation, loading, or unloading of
any such aircraft or making any such aircraft ready for
flight, or otherwise makes or causes to be made any
such shop, supply, structure, station, depot, terminal,
hangar, ramp, landing area, air-navigation facility or
other facility, warehouse, property, machine, or appa-
ratus unworkable or unusable or hazardous to work or
use; or

“Whoever, with like intent, willfully incapacitates
any member of the crew of any such aircraft; or

“Whoever willfully attempts to do any of the afore-
said acts or things—

‘‘shall be fined not more than $10,000 or imprisoned

not more than twenty years, or both.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Oct. 12, 1984,
see section 2015 of Pub. L. 98-473, set out as a note
under section 31 of this title.

§ 33. Destruction of motor vehicles or motor vehi-
cle facilities

(a) Whoever willfully, with intent to endanger
the safety of any person on board or anyone who
he believes will board the same, or with a reck-
less disregard for the safety of human life, dam-
ages, disables, destroys, tampers with, or places
or causes to be placed any explosive or other de-
structive substance in, upon, or in proximity to,
any motor vehicle which is used, operated, or
employed in interstate or foreign commerce, or
its cargo or material used or intended to be used
in connection with its operation; or

Whoever willfully, with like intent, damages,
disables, destroys, sets fire to, tampers with, or
places or causes to be placed any explosive or
other destructive substance in, upon, or in prox-
imity to any garage, terminal, structure, sup-
ply, or facility used in the operation of, or in
support of the operation of, motor vehicles en-
gaged in interstate or foreign commerce or
otherwise makes or causes such property to be
made unworkable, unusable, or hazardous to
work or use; or

Whoever, with like intent, willfully disables or
incapacitates any driver or person employed in
connection with the operation or maintenance
of the motor vehicle, or in any way lessens the
ability of such person to perform his duties as
such; or

Whoever willfully attempts or conspires to do
any of the aforesaid acts—

shall be fined under this title or imprisoned

not more than twenty years, or both.

(b) Whoever is convicted of a violation of sub-
section (a) involving a motor vehicle that, at
the time the violation occurred, carried high-
level radioactive waste (as that term is defined
in section 2(12) of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10101(12))) or spent nuclear fuel
(as that term is defined in section 2(23) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101(23))), shall be fined under this title and im-
prisoned for any term of years not less than 30,
or for life.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;
amended Pub. L. 103-322, title XXXIII,
§330016(1)(L), Sept. 13, 1994, 108 Stat. 2147; Pub. L.
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104-88, title IV, §402(a), Dec. 29, 1995, 109 Stat.
955; Pub. L. 109-177, title IV, §406(c)(1), Mar. 9,
2006, 120 Stat. 245.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-177 inserted ‘‘or con-
spires’” before ‘‘to do any of the aforesaid acts’ in
fourth par.

1995—Pub. L. 104-88 designated existing provisions as
subsec. (a) and added subsec. (b).

1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $10,000"".

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

§ 34. Penalty when death results

Whoever is convicted of any crime prohibited
by this chapter, which has resulted in the death
of any person, shall be subject also to the death
penalty or to imprisonment for life.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;
amended Pub. L. 103-322, title VI, §60003(a)(1),
Sept. 13, 1994, 108 Stat. 1968.)

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘imprisonment for
life.”” for “‘imprisonment for life, if the jury shall in its
discretion so direct, or, in the case of a plea of guilty,
or a plea of not guilty where the defendant has waived
a trial by jury, if the court in its discretion shall so
order.”

§35. Imparting or conveying false information

(a) Whoever imparts or conveys or causes to be
imparted or conveyed false information, know-
ing the information to be false, concerning an
attempt or alleged attempt being made or to be
made, to do any act which would be a crime pro-
hibited by this chapter or chapter 97 or chapter
111 of this title shall be subject to a civil pen-
alty of not more than $1,000 which shall be re-
coverable in a civil action brought in the name
of the United States.

(b) Whoever willfully and maliciously, or with
reckless disregard for the safety of human life,
imparts or conveys or causes to be imparted or
conveyed false information, knowing the infor-
mation to be false, concerning an attempt or al-
leged attempt being made or to be made, to do
any act which would be a crime prohibited by
this chapter or chapter 97 or chapter 111 of this
title—shall be fined under this title, or impris-
oned not more than five years, or both.

(Added July 14, 1956, ch. 595, §1, 70 Stat. 540;
amended Pub. L. 87-338, Oct. 3, 1961, 75 Stat. 751;
Pub. L. 89-64, July 7, 1965, 79 Stat. 210; Pub. L.
103-322, title XXXIII, §330016(1)(K), Sept. 13, 1994,
108 Stat. 2147.)

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000"".

1965—Subsec. (a). Pub. L. 89-64 substituted ‘‘subject
to a civil penalty of not more than $1,000 which shall be
recoverable in a civil action brought in the name of the
United States” for ‘‘fined not more than $1,000, or im-
prisoned not more than one year, or both’.

1961—Pub. L. 87-338 designated existing provisions as
subsec. (a), struck out ‘‘willfully” before ‘‘imparts or
conveys’’, and added subsec. (b).
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§36. Drive-by shooting

(a) DEFINITION.—In this section, ‘“‘major drug
offense’” means—

(1) a continuing criminal enterprise punish-
able under section 408(c) of the Controlled
Substances Act (21 U.S.C. 848(c));

(2) a conspiracy to distribute controlled sub-
stances punishable under section 406 of the
Controlled Substances Act (21 U.S.C. 846) sec-
tion! 1013 of the Controlled Substances Import
and Export Act (21 U.S.C. 963); or

(3) an offense involving major quantities of
drugs and punishable under section 401(b)(1)(A)
of the Controlled Substances Act (21 U.S.C.
841(b)(1)(A)) or section 1010(b)(1) of the Con-
trolled Substances Import and Export Act (21
U.S.C. 960(b)(1)).

(b) OFFENSE AND PENALTIES.—(1) A person who,
in furtherance or to escape detection of a major
drug offense and with the intent to intimidate,
harass, injure, or maim, fires a weapon into a
group of two or more persons and who, in the
course of such conduct, causes grave risk to any
human life shall be punished by a term of no
more than 25 years, by fine under this title, or
both.

(2) A person who, in furtherance or to escape
detection of a major drug offense and with the
intent to intimidate, harass, injure, or maim,
fires a weapon into a group of 2 or more persons
and who, in the course of such conduct, kills any
person shall, if the killing—

(A) is a first degree murder (as defined in
section 1111(a)), be punished by death or im-
prisonment for any term of years or for life,
fined under this title, or both; or

(B) is a murder other than a first degree
murder (as defined in section 1111(a)), be fined
under this title, imprisoned for any term of
years or for life, or both.

(Added Pub. L. 103-322, title VI, §60008(b), Sept.
13, 1994, 108 Stat. 1971; amended Pub. L. 104-294,
title VI, §604(b)(30), Oct. 11, 1996, 110 Stat. 3508.)

AMENDMENTS
1996—Subsec. (a)(1), (2). Pub. L. 104-294 substituted

€“408(c)” for ‘‘403(c)” in par. (1) and ‘‘Export’ for “Ex-
port Control” in par. (2).

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-294 effective Sept. 13, 1994,

see section 604(d) of Pub. L. 104294, set out as a note
under section 13 of this title.

SHORT TITLE

Section 60008(a) of Pub. L. 103-322 provided that:
““This section [enacting this section] may be cited as
the ‘Drive-By Shooting Prevention Act of 1994°.”

§37. Violence at international airports

(a) OFFENSE.—A person who unlawfully and in-
tentionally, using any device, substance, or
weapon—

(1) performs an act of violence against a per-
son at an airport serving international civil
aviation that causes or is likely to cause seri-
ous bodily injury (as defined in section 1365 of
this title) or death; or

180 in original. Probably should be preceded by ‘‘or’.
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(2) destroys or seriously damages the facili-
ties of an airport serving international civil
aviation or a civil aircraft not in service lo-
cated thereon or disrupts the services of the
airport,

if such an act endangers or is likely to endanger
safety at that airport, or attempts or conspires
to do such an act, shall be fined under this title,
imprisoned not more than 20 years, or both; and
if the death of any person results from conduct
prohibited by this subsection, shall be punished
by death or imprisoned for any term of years or
for life.
(b) JURISDICTION.—There is jurisdiction over
the prohibited activity in subsection (a) if—
(1) the prohibited activity takes place in the
United States; or
(2) the prohibited activity takes place out-
side the United States and (A) the offender is
later found in the United States; or (B) an of-
fender or a victim is a national of the United
States (as defined in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22))).

(c) BAR TO PROSECUTION.—It is a bar to Federal
prosecution under subsection (a) for conduct
that occurred within the United States that the
conduct involved was during or in relation to a
labor dispute, and such conduct is prohibited as
a felony under the law of the State in which it
was committed. For purposes of this section, the
term ‘‘labor dispute’ has the meaning set forth
in section 2(c)! of the Norris-LaGuardia Act, as
amended (29 U.S.C. 113(c)), and the term ‘‘State”’
means a State of the United States, the District
of Columbia, and any commonwealth, territory,
or possession of the United States.

(Added Pub. L. 103-322, title VI, §60021(a), Sept.
13, 1994, 108 Stat. 1979; amended Pub. L. 104-132,
title VII, §§721(g), 723(a)(1), Apr. 24, 1996, 110
Stat. 1299, 1300; Pub. L. 104-294, title VI, §§601(q),
607(0), Oct. 11, 1996, 110 Stat. 3502, 3512.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132, §723(a)(1), inserted
‘“‘or conspires’ after ‘‘attempts” in concluding provi-
sions.

Subsec. (b)(2). Pub. L. 104-132, §721(g), inserted sub-
par. (A) designation and added subpar. (B).

Subsec. (¢). Pub. L. 104-294 inserted heading and in-
serted ‘‘, and the term ‘State’ means a State of the
United States, the District of Columbia, and any com-
monwealth, territory, or possession of the United
States’ before period at end.

EFFECTIVE DATE

Section 60021(c) of Pub. L. 103-322 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] shall take effect on the later of—

‘(1) the date of enactment of this Act [Sept. 13,

1994]; or

‘(2) the date on which the Protocol for the Suppres-
sion of Unlawful Acts of Violence at Airports Serving

International Civil Aviation, Supplementary to the

Convention for the Suppression of Unlawful Acts

Against the Safety of Civil Aviation, done at Mon-

treal on 23 September 1971, has come into force and

the United States has become a party to the Proto-
col.” [Protocol came into force and United States be-
came a party to the Protocol Nov. 18, 1994, Treaty

Doc. 100-19.]

180 in original. Probably should be section *‘13(c)”.
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§38. Fraud involving aircraft or space vehicle
parts in interstate or foreign commerce

(a) OFFENSES.—Whoever, in or affecting inter-
state or foreign commerce, knowingly and with
the intent to defraud—

(1)(A) falsifies or conceals a material fact
concerning any aircraft or space vehicle part;

(B) makes any materially fraudulent rep-
resentation concerning any aircraft or space
vehicle part; or

(C) makes or uses any materially false writ-
ing, entry, certification, document, record,
data plate, label, or electronic communication
concerning any aircraft or space vehicle part;

(2) exports from or imports or introduces
into the United States, sells, trades, installs
on or in any aircraft or space vehicle any air-
craft or space vehicle part using or by means
of a fraudulent representation, document,
record, certification, depiction, data plate,
label, or electronic communication; or

(3) attempts or conspires to commit an of-
fense described in paragraph (1) or (2),

shall be punished as provided in subsection (b).
(b) PENALTIES.—The punishment for an offense
under subsection (a) is as follows:

(1) AVIATION QUALITY.—If the offense relates
to the aviation quality of a part and the part
is installed in an aircraft or space vehicle, a
fine of not more than $500,000, imprisonment
for not more than 15 years, or both.

(2) FAILURE TO OPERATE AS REPRESENTED.—If,
by reason of the failure of the part to operate
as represented, the part to which the offense is
related is the proximate cause of a malfunc-
tion or failure that results in serious bodily
injury (as defined in section 1365), a fine of not
more than $1,000,000, imprisonment for not
more than 20 years, or both.

(3) FAILURE RESULTING IN DEATH.—If, by rea-
son of the failure of the part to operate as rep-
resented, the part to which the offense is re-
lated is the proximate cause of a malfunction
or failure that results in the death of any per-
son, a fine of not more than $1,000,000, impris-
onment for any term of years or life, or both.

(4) OTHER CIRCUMSTANCES.—In the case of an
offense under subsection (a) not described in
paragraph (1), (2), or (3) of this subsection, a
fine under this title, imprisonment for not
more than 10 years, or both.

(5) ORGANIZATIONS.—If the offense is commit-
ted by an organization, a fine of not more
than—

(A) $10,000,000 in the case of an offense de-
scribed in paragraph (1) or (4); and

(B) $20,000,000 in the case of an offense de-
scribed in paragraph (2) or (3).

(¢) C1viL REMEDIES.—

(1) IN GENERAL.—The district courts of the
United States shall have jurisdiction to pre-
vent and restrain violations of this section by
issuing appropriate orders, including—

(A) ordering a person (convicted of an of-
fense under this section) to divest any inter-
est, direct or indirect, in any enterprise used
to commit or facilitate the commission of
the offense, or to destroy, or to mutilate and
sell as scrap, aircraft material or part inven-
tories or stocks;
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(B) imposing reasonable restrictions on
the future activities or investments of any
such person, including prohibiting engage-
ment in the same type of endeavor as used to
commit the offense; and

(C) ordering the dissolution or reorganiza-
tion of any enterprise knowingly used to
commit or facilitate the commission of an
offense under this section making due provi-
sions for the rights and interests of innocent
persons.

(2) RESTRAINING ORDERS AND PROHIBITION.—
Pending final determination of a proceeding
brought under this section, the court may
enter such restraining orders or prohibitions,
or take such other actions (including the ac-
ceptance of satisfactory performance bonds) as
the court deems proper.

(3) ESTOPPEL.—A final judgment rendered in
favor of the United States in any criminal pro-
ceeding brought under this section shall stop
the defendant from denying the essential alle-
gations of the criminal offense in any subse-
quent civil proceeding brought by the United
States.

(d) CRIMINAL FORFEITURE.—

(1) IN GENERAL.—The court, in imposing sen-
tence on any person convicted of an offense
under this section, shall order, in addition to
any other sentence and irrespective of any
provision of State law, that the person forfeit
to the United States—

(A) any property constituting, or derived
from, any proceeds that the person obtained,
directly or indirectly, as a result of the of-
fense; and

(B) any property used, or intended to be
used in any manner, to commit or facilitate
the commission of the offense, if the court in
its discretion so determines, taking into
consideration the nature, scope, and propor-
tionality of the use of the property on the
offense.

(2) APPLICATION OF OTHER LAW.—The forfeit-
ure of property under this section, including
any seizure and disposition of the property,
and any proceedings relating to the property,
shall be governed by section 413 of the Com-
prehensive Drug Abuse and Prevention Act of
1970 (21 U.S.C. 853) (not including subsection
(d) of that section).

(e) CONSTRUCTION WITH OTHER LAW.—This sec-
tion does not preempt or displace any other
remedy, civil or criminal, provided by Federal or
State law for the fraudulent importation, sale,
trade, installation, or introduction into com-
merce of an aircraft or space vehicle part.

(f) TERRITORIAL SCOPE.—This section also ap-
plies to conduct occurring outside the United
States if—

(1) the offender is a natural person who is a
citizen or permanent resident alien of the
United States, or an organization organized
under the laws of the United States or politi-
cal subdivision thereof;

(2) the aircraft or spacecraft part as to which
the violation relates was installed in an air-
craft or space vehicle owned or operated at the
time of the offense by a citizen or permanent
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resident alien of the United States, or by an
organization thereof; or

(3) an act in furtherance of the offense was
committed in the United States.

(Added Pub. L. 106-181, title V, §506(c)(1), Apr. 5,
2000, 114 Stat. 137.)

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of Title 49, Transportation.

§ 39. Traffic signal preemption transmitters

(a) OFFENSES.—

(1) SALE.—Whoever, in or affecting inter-
state or foreign commerce, knowingly sells a
traffic signal preemption transmitter to a
nonqualifying user shall be fined under this
title, or imprisoned not more than 1 year, or
both.

(2) UsE.—Whoever, in or affecting interstate
or foreign commerce, being a nonqualifying
user makes unauthorized use of a traffic signal
preemption transmitter shall be fined under
this title, or imprisoned not more than 6
months, or both.

(b) DEFINITIONS.—In this section, the following
definitions apply:

(1) TRAFFIC SIGNAL PREEMPTION TRANSMIT-
TER.—The term ‘‘traffic signal preemption
transmitter’” means any mechanism that can
change or alter a traffic signal’s phase time or
sequence.

(2) NONQUALIFYING USER.—The term ‘‘non-
qualifying user’” means a person who uses a
traffic signal preemption transmitter and is
not acting on behalf of a public agency or pri-
vate corporation authorized by law to provide
fire protection, law enforcement, emergency
medical services, transit services, mainte-
nance, or other services for a Federal, State,
or local government entity, but does not in-
clude a person using a traffic signal preemp-
tion transmitter for classroom or instruc-
tional purposes.

(Added Pub. L. 109-59, title II, §2018(a), Aug. 10,
2005, 119 Stat. 1542.)

CODIFICATION

Another section 39 was renumbered section 40 of this
title.

§40. Commercial motor vehicles required to stop
for inspections

(a) A driver of a commercial motor vehicle (as
defined in section 31132 of title 49) shall stop and
submit to inspection of the vehicle, driver,
cargo, and required records when directed to do
so by an authorized employee of the Federal
Motor Carrier Safety Administration of the De-
partment of Transportation, at or in the vicin-
ity of an inspection site. The driver shall not
leave the inspection site until authorized to do
s0 by an authorized employee.

(b) A driver of a commercial motor vehicle, as
defined in subsection (a), who knowingly fails to
stop for inspection when directed to do so by an
authorized employee of the Administration at or
in the vicinity of an inspection site, or leaves
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the inspection site without authorization, shall
be fined under this title or imprisoned not more
than 1 year, or both.

(Added Pub. L. 109-59, title IV, §4143(a), Aug. 10,
2005, 119 Stat. 1747, §39; renumbered §40, Pub. L.

110-244, title III, §301(j), June 6, 2008, 122 Stat.
1616.)

AMENDMENTS

2008—Pub. L. 110-244 renumbered section 39 of this
title, relating to inspection of commercial vehicles, as
this section.

CHAPTER 3—ANIMALS, BIRDS, FISH, AND

PLANTS

Sec.

41. Hunting, fishing, trapping; disturbance or in-
jury on wildlife refuges.

42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations.

43. Force, violence, and threats involving animal
enterprises.

[44, 45. Repealed.]

46. Transportation of water hyacinths.

47. Use of aircraft or motor vehicles to hunt cer-
tain wild horses or burros; pollution of
watering holes.

48. Depiction of animal cruelty.

49. Enforcement of animal fighting prohibitions.

HISTORICAL AND REVISION NOTES

The criminal provisions of the Migratory Bird Treaty
Act, sections 703-711 of title 16, U.S.C., 1940 ed., Con-
servation, and the Migratory Bird Conservation Act,
sections 715-715r of title 16, U.S.C., 1940 ed., Conserva-
tion, were considered for inclusion in this chapter.
Since these provisions, except parts of sections 704-707
of said title 16, are so inextricably interwoven with the
Migratory Bird Acts, it was found advisable to exclude
them.

AMENDMENTS

2007—Pub. L. 110-22, §2(b), May 3, 2007, 121 Stat. 88,
added item 49.

2006—Pub. L. 109-374, §2(b), Nov. 27, 2006, 120 Stat.
2655, substituted ‘‘Force, violence, and threats involv-
ing animal enterprises’ for ‘“‘Animal enterprise terror-
ism” in item 43.

1999—Pub. L. 106-152, §1(b), Dec. 9, 1999, 113 Stat. 1732,
added item 48.

1992—Pub. L. 102-346, §2(b), Aug. 26, 1992, 106 Stat. 929,
which directed the general amendment of item 43, was
executed by adding item 43 to reflect the probable in-
tent of Congress, because item 43 had been previously
struck out by Pub. L. 101-647. See 1990 Amendment note
below.

1990—Pub. L. 101-647, title XII, §1206(b), title XXXV,
§3506, Nov. 29, 1990, 104 Stat. 4832, 4922, substituted ‘‘Im-
portation or shipment of injurious mammals, birds, fish
(including mollusks and crustacea), amphibia, and rep-
tiles; permits, specimens for museums; regulations’ for
“Importation of injurious animals and birds; permits;
specimens for museums’’ in item 42, struck out item 43
“Transportation or importation in violation of state,
national, or foreign laws”, item 44 ‘‘Marking packages
or containers’, and item 45 ‘‘Capturing or killing car-
rier pigeons’’, and inserted ‘‘; pollution of watering
holes’ after ‘‘burros’ in item 47.

1959—Pub. L. 86-234, §1(b), Sept. 8, 1959, 73 Stat. 470,
added item 47.

1956—Act Aug. 1, 1956, ch. 825, §2(b), 70 Stat. 798,
amended chapter heading to include reference to
“Plants’ and added item 46.
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§41. Hunting, fishing, trapping; disturbance or
injury on wildlife refuges

Whoever, except in compliance with rules and
regulations promulgated by authority of law,
hunts, traps, captures, willfully disturbs or kills
any bird, fish, or wild animal of any kind what-
ever, or takes or destroys the eggs or nest of any
such bird or fish, on any lands or waters which
are set apart or reserved as sanctuaries, refuges
or breeding grounds for such birds, fish, or ani-
mals under any law of the United States or will-
fully injures, molests, or destroys any property
of the United States on any such lands or wa-
ters, shall be fined under this title or imprisoned
not more than six months, or both.

(June 25, 1948, ch. 645, 62 Stat. 686; Pub. L.
103-322, title XXXIII, §330016(1)(G), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §145 and §§676, 682,
683, 685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940
ed., Conservation (Jan. 24, 1905, ch. 137, §2, 33 Stat. 614;
June 29, 1906, ch. 3593, §2, 34 Stat. 607; Mar. 4, 1909, ch.
321, §84, 35 Stat. 1104; Aug. 11, 1916, ch. 313, 39 Stat. 476;
June 5, 1920, ch. 247, §2, 41 Stat. 986; Apr. 15, 1924, ch.
108, 43 Stat. 98; Feb. 28, 1925, ch. 376, 43 Stat. 1091; July
3, 1926, ch. 744, §6, 44 Stat. 821; July 3, 1926, ch. 776, §3,
44 Stat. 889; June 28, 1930, ch. 709, §2, 46 Stat. 828; Mar.
10, 1934, ch. 54, §2, 48 Stat. 400; Reorg. Plan No. II, §4(f),
4 F.R. 2731, 53 Stat. 1433).

This revised section condenses, consolidates, and sim-
plifies similar provisions of sections 676, 682, 683, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., with
section 145 of title 18, U.S.C., 1940 ed., with such
changes of phraseology as make clear the intent of
Congress to protect all wildlife within Federal sanc-
tuaries, refuges, fish hatcheries, and breeding grounds.
Irrelevant provisions of such sections in title 16 are to
be retained in that title.

Because of the general nature of this consolidated
section, no specific reference is made to rules and regu-
lations issued by the Secretary of the Interior or any
other personage, but only to rules and regulations
“promulgated by authority of law’’.

The punishment provided by the sections consoli-
dated varied from a fine not exceeding $100 or imprison-
ment not exceeding 6 months, or both, in section 694a
of title 16, U.S.C., 1940 ed., to a fine not exceeding $1,000
or imprisonment not exceeding 1 year, or both, in sec-
tions 676, 685, and 688 of such title 16. The revised sec-
tion adopts the punishment provisions of the other five
sections.

The references to ‘‘misdemeanor’” in sections 676, 685,
688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed., were
omitted as unnecessary in view of definition of ‘“‘mis-
demeanor” in section 1 of this title, and also to con-
form with policy followed by codifiers of the 1909 Crimi-
nal Code, as stated in Senate Report 10, part 1, pages 12,
13, 14, Sixtieth Congress, first session, to accompany S.
2982.

Words ‘‘upon conviction’, contained in sections 676,
685, 688, 689b, 692a, and 694a of title 16, U.S.C., 1940 ed.,
were omitted as surplusage, because punishment can be
imposed only after conviction.

Words ‘“in any United States court of competent ju-
risdiction’, in sections 676, 685, and 688 of title 16,
U.S.C., 1940 ed., words ‘‘in any United States court’, in
sections 689b, 692a, and 694a of such title 16, and words
“‘in the discretion of the court’”, in said sections 676,
685, 688, and 689b, were likewise omitted as surplusage.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $500°.
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§42. Importation or shipment of injurious mam-
mals, birds, fish (including mollusks and
crustacea), amphibia, and reptiles; permits,
specimens for museums; regulations

(a)(1) The importation into the United States,
any territory of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
or any possession of the United States, or any
shipment between the continental TUnited
States, the District of Columbia, Hawaii, the
Commonwealth of Puerto Rico, or any posses-
sion of the United States, of the mongoose of
the species Herpestes auropunctatus; of the spe-
cies of so-called ‘‘flying foxes’ or fruit bats of
the genus Pteropus; of the zebra mussel of the
species Dreissena polymorpha; and such other
species of wild mammals, wild birds, fish (in-
cluding mollusks and crustacea), amphibians,
reptiles, brown tree snakes, or the offspring or
eggs of any of the foregoing which the Secretary
of the Interior may prescribe by regulation to be
injurious to human beings, to the interests of
agriculture, horticulture, forestry, or to wildlife
or the wildlife resources of the United States, is
hereby prohibited. All such prohibited mam-
mals, birds, fish (including mollusks and crus-
tacea), amphibians, and reptiles, and the eggs or
offspring therefrom, shall be promptly exported
or destroyed at the expense of the importer or
consignee. Nothing in this section shall be con-
strued to repeal or modify any provision of the
Public Health Service Act or Federal Food,
Drug, and Cosmetic Act. Also, this section shall
not authorize any action with respect to the im-
portation of any plant pest as defined in the
Federal Plant Pest Act,! insofar as such impor-
tation is subject to regulation under that Act.

(2) As used in this subsection, the term ‘“‘wild”’
relates to any creatures that, whether or not
raised in captivity, normally are found in a wild
state; and the terms ‘“‘wildlife”” and ‘‘wildlife re-
sources’ include those resources that comprise
wild mammals, wild birds, fish (including mol-
lusks and crustacea), and all other classes of
wild creatures whatsoever, and all types of
aquatic and land vegetation upon which such
wildlife resources are dependent.

(3) Notwithstanding the foregoing, the Sec-
retary of the Interior, when he finds that there
has been a proper showing of responsibility and
continued protection of the public interest and
health, shall permit the importation for zoologi-
cal, educational, medical, and scientific pur-
poses of any mammals, birds, fish (including
mollusks and crustacea), amphibia, and reptiles,
or the offspring or eggs thereof, where such im-
portation would be prohibited otherwise by or
pursuant to this Act, and this Act shall not re-
strict importations by Federal agencies for their
own use.

(4) Nothing in this subsection shall restrict
the importation of dead natural-history speci-
mens for museums or for scientific collections,
or the importation of domesticated canaries,
parrots (including all other species of psittacine
birds), or such other cage birds as the Secretary
of the Interior may designate.

(5) The Secretary of the Treasury and the Sec-
retary of the Interior shall enforce the provi-

1See References in Text note below.
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sions of this subsection, including any regula-
tions issued hereunder, and, if requested by the
Secretary of the Interior, the Secretary of the
Treasury may require the furnishing of an ap-
propriate bond when desirable to insure compli-
ance with such provisions.

(b) Whoever violates this section, or any regu-
lation issued pursuant thereto, shall be fined
under this title or imprisoned not more than six
months, or both.

(c) The Secretary of the Interior within one
hundred and eighty days of the enactment of the
Lacey Act Amendments of 1981 shall prescribe
such requirements and issue such permits as he
may deem necessary for the transportation of
wild animals and birds under humane and
healthful conditions, and it shall be unlawful for
any person, including any importer, knowingly
to cause or permit any wild animal or bird to be
transported to the United States, or any Terri-
tory or district thereof, under inhumane or un-
healthful conditions or in violation of such re-
quirements. In any criminal prosecution for vio-
lation of this subsection and in any administra-
tive proceeding for the suspension of the issu-
ance of further permits—

(1) the condition of any vessel or convey-
ance, or the enclosures in which wild animals
or birds are confined therein, upon its arrival
in the United States, or any Territory or dis-
trict thereof, shall constitute relevant evi-
dence in determining whether the provisions
of this subsection have been violated; and

(2) the presence in such vessel or conveyance
at such time of a substantial ratio of dead,
crippled, diseased, or starving wild animals or
birds shall be deemed prima facie evidence of
the violation of the provisions of this sub-
section.

(June 25, 1948, ch. 645, 62 Stat. 687, May 24, 1949,
ch. 139, §2, 63 Stat. 89; Pub. L. 86-702, §1, Sept. 2,
1960, 74 Stat. 753; Pub. L. 97-79, §9(d), Nov. 16,
1981, 95 Stat. 1079; Pub. L. 101-646, title I, §1208,
Nov. 29, 1990, 104 Stat. 4772; Pub. L. 102-237, title
X, §1013(e), Dec. 13, 1991, 105 Stat. 1901; Pub. L.
103-322, title XXXIII, §330016(1)(G), Sept. 13, 1994,
108 Stat. 2147; Pub. L. 104-332, §2(h)(1), Oct. 26,
1996, 110 Stat. 4091.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 18, U.S.C., 1940 ed., §§391, 394 (Mar. 4,
1909, ch. 321, §§241, 244, 35 Stat. 1137, 1138; June 15, 1935,
ch. 261, title II, §201, 49 Stat. 381; Reorg. Plan No. II,
§4(f), 4 F.R. 2731, 53 Stat. 1433).

This section consolidates the provisions of sections
391 and 394 of title 18, U.S.C., 1940 ed., as subsections (a)
and (b), respectively.

In subsection (a) the words ‘‘Territory or District
thereof”” were omitted as unnecessary in view of the
definition of the United States in section 5 of this title.

In subsection (b) the words ‘‘upon conviction there-
of”’, were omitted as surplusage because punishment
can only be imposed after conviction.

The amount of the fine was reduced from $1,000 to
$500, thus making the violation a petty offense as de-
fined in section 1 of this title. (See also section 41 of
this title which provides a similar punishment.)

Minor verbal changes were also made.

1949 Act

This section [section 2] incorporates in section 42 of
title 18, U.S.C., with slight changes in phraseology, the
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provisions of act of June 29, 1948 (ch. 716, 62 Stat. 1096),
which became law subsequent to the enactment of the
revision of title 18.

REFERENCES IN TEXT

The Public Health Service Act, referred to in subsec.
(a)(1), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed, which is classified generally to chapter 6A (§201 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 201 of Title 42
and Tables.

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (a)(1), is act June 25, 1938, ch. 675, 52 Stat.
1040, as amended, which is classified generally to chap-
ter 9 (§301 et seq.) of Title 21, Foods and Drugs. For
complete classification of this Act to the Code, see sec-
tion 301 of Title 21 and Tables.

The Federal Plant Pest Act, referred to in subsec.
(a)(1), is Pub. L. 85-36, title I, May 23, 1957, 71 Stat. 31,
as amended, which was classified generally to chapter
7B (§150aa et seq.) of Title 7, Agriculture, prior to re-
peal by Pub. L. 106-224, title IV, §438(a)(2), June 20, 2000,
114 Stat. 454. For complete classification of this Act to
the Code, see Tables.

This Act, referred to in subsec. (a)(3), probably refers
to Pub. L. 86-702, which amended this section and sec-
tion 43 of this title.

The enactment of the Lacey Act Amendments of 1981,
referred to in subsec. (¢c), means the date of enactment
of Pub. L. 97-79, which was approved Nov. 16, 1981.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-332 made technical
amendment to Pub. L. 101-646, §1208. See 1990 Amend-
ment note below.

1994—Subsec. (b). Pub. L. 103-322 substituted ‘‘fined
under this title” for ‘‘fined not more than $500°".

1991—Subsec. (a)(1). Pub. L. 102-237 inserted ‘‘brown
tree snakes,”’ after ‘‘reptiles,” in first sentence.

1990—Subsec. (a)(1). Pub. L. 101-646, as amended by
Pub. L. 104-332, inserted ‘‘of the zebra mussel of the spe-
cies Dreissena polymorpha;’’ after ‘‘Pteropus;”.

1981—Subsec. (¢). Pub. L. 97-79 substituted ‘‘Secretary
of the Interior within one hundred and eighty days of
the enactment of the Lacey Act Amendments of 1981’
for ‘‘Secretary of the Treasury’’.

1960—Pub. L. 86-702 substituted ‘‘Importation or ship-
ment of injurious mammals, birds, fish (including mol-
lusks and crustacea), amphibia and reptiles; permits;
specimens for museums; regulations” for ‘‘Importation
of injurious animals and birds; permits; specimens for
museums’’ in section catchline.

Subsec. (a)(1). Pub. L. 86-702 designated first sentence
of subsec. (a) as par. (1), prohibited importation into
the Commonwealth of Puerto Rico or any possession of
the United States and shipments between the continen-
tal United States, the District of Columbia, Hawaii, the
Commonwealth of Puerto Rico, or any possession of the
United States, described the mongoose and flying foxes
by their scientific names, extended the provisions pro-
hibiting importation or shipment to include wild mam-
mals, wild birds, fish (including mollusks and crus-
tacea), amphibians, reptiles, or their eggs or offspring,
empowered the Secretary to prohibit importation or
shipment if injurious to human beings, forestry, or to
wildlife or wildlife resources, required prompt expor-
tation or destruction at the expense of the importer or
consignee, provided that this section shall not be con-
strued to repeal or modify any provision of the Public
Health Service Act or Federal Food, Drug, and Cos-
metic Act and that it shall not authorize any action
with respect to the importation of plant pests, and de-
leted provisions which required destruction of prohib-
ited birds and animals or their return at the expense of
the owner, and which prohibited the importation of the
English sparrow and the starling.

Subsec. (a)(2), (3). Pub. L. 86-702 added pars. (2) and
3).
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Subsec. (a)(4). Pub. L. 86-702 designated second sen-
tence of subsec. (a) as par. (4), limited importation of
natural-history specimens to dead ones, and included
all species of psittacine birds.

Subsec. (a)(5). Pub. L. 86-702 designated third sen-
tence of subsec. (a) as par. (5), authorized enforcement
by the Secretary of the Interior, and permitted the Sec-
retary of the Treasury, if requested by the Secretary of
the Interior, to require the furnishing of a bond.

Subsec. (b). Pub. L. 86-702 included violations of regu-
lations.

1949—Subsec. (a). Act May 24, 1949, made section ap-
plicable to any Territory or district thereof as well as
to the United States, and changed phraseology.

Subsec. (b). Act May 24, 1949, reenacted subsec. (b)
without change.

Subsec. (c). Act May 24, 1949, added subsec. (c¢).

INVASIVE SPECIES

For provisions relating to restrictions on the intro-
duction of invasive species into natural ecosystems of
the United States, see Ex. Ord. No. 13112, Feb. 3, 1999,
64 F.R. 6183, set out as a note under section 4321 of Title
42, The Public Health and Welfare.

§43. Force, violence, and threats involving ani-
mal enterprises

(a) OFFENSE.—Whoever travels in interstate or
foreign commerce, or uses or causes to be used
the mail or any facility of interstate or foreign
commerce—

(1) for the purpose of damaging or interfer-
ing with the operations of an animal enter-
prise; and

(2) in connection with such purpose—

(A) intentionally damages or causes the
loss of any real or personal property (includ-
ing animals or records) used by an animal
enterprise, or any real or personal property
of a person or entity having a connection to,
relationship with, or transactions with an
animal enterprise;

(B) intentionally places a person in reason-
able fear of the death of, or serious bodily
injury to that person, a member of the im-
mediate family (as defined in section 115) of
that person, or a spouse or intimate partner
of that person by a course of conduct involv-
ing threats, acts of vandalism, property
damage, criminal trespass, harassment, or
intimidation; or

(C) conspires or attempts to do so;

shall be punished as provided for in subsection
(0).
(b) PENALTIES.—The punishment for a viola-
tion of section! (a) or an attempt or conspiracy
to violate subsection (a) shall be—

(1) a fine under this title or imprisonment
not2 more than 1 year, or both, if the offense
does not instill in another the reasonable fear
of serious bodily injury or death and—

(A) the offense results in no economic
damage or bodily injury; or

(B) the offense results in economic damage
that does not exceed $10,000;

(2) a fine under this title or imprisonment
for not more than 5 years, or both, if no bodily
injury occurs and—

(A) the offense results in economic damage
exceeding $10,000 but not exceeding $100,000;
or

180 in original. Probably should be ‘‘subsection’.
280 in original. Probably should be preceded by ‘‘for’.
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(B) the offense instills in another the rea-
sonable fear of serious bodily injury or
death;

(3) a fine under this title or imprisonment
for not more than 10 years, or both, if—
(A) the offense results in economic damage
exceeding $100,000; or
(B) the offense results in substantial bod-
ily injury to another individual;

(4) a fine under this title or imprisonment
for not more than 20 years, or both, if—
(A) the offense results in serious bodily in-
jury to another individual; or
(B) the offense results in economic damage
exceeding $1,000,000; and

(5) imprisonment for life or for any terms of
years, a fine under this title, or both, if the of-
fense results in death of another individual.

(¢c) RESTITUTION.—An order of restitution
under section 3663 or 3663A of this title with re-
spect to a violation of this section may also in-
clude restitution—

(1) for the reasonable cost of repeating any
experimentation that was interrupted or in-
validated as a result of the offense;

(2) for the loss of food production or farm in-
come reasonably attributable to the offense;
and

(3) for any other economic damage, includ-
ing any losses or costs caused by economic dis-
ruption, resulting from the offense.

(d) DEFINITIONS.—ASs used in this section—
(1) the term ‘‘animal enterprise’’ means—

(A) a commercial or academic enterprise
that uses or sells animals or animal products
for profit, food or fiber production, agri-
culture, education, research, or testing;

(B) a zoo, aquarium, animal shelter, pet
store, breeder, furrier, circus, or rodeo, or
other lawful competitive animal event; or

(C) any fair or similar event intended to
advance agricultural arts and sciences;

(2) the term ‘‘course of conduct” means a
pattern of conduct composed of 2 or more acts,
evidencing a continuity of purpose;

(3) the term ‘‘economic damage’”’—

(A) means the replacement costs of lost or
damaged property or records, the costs of re-
peating an interrupted or invalidated experi-
ment, the loss of profits, or increased costs,
including losses and increased costs result-
ing from threats, acts or vandalism, prop-
erty damage, trespass, harassment, or in-
timidation taken against a person or entity
on account of that person’s or entity’s con-
nection to, relationship with, or trans-
actions with the animal enterprise; but

(B) does not include any lawful economic
disruption (including a lawful boycott) that
results from lawful public, governmental, or
business reaction to the disclosure of infor-
mation about an animal enterprise;

(4) the term ‘‘serious bodily injury’” means—

(A) injury posing a substantial risk of
death;

(B) extreme physical pain;

(C) protracted and obvious disfigurement;
or
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(D) protracted loss or impairment of the
function of a bodily member, organ, or men-
tal faculty; and

(5) the term ‘‘substantial bodily injury”

means—
(A) deep cuts and serious burns or abra-
sions;
(B) short-term or nonobvious disfigure-
ment;

(C) fractured or dislocated bones, or torn
members of the body;

(D) significant physical pain;

(E) illness;

(F) short-term loss or impairment of the
function of a bodily member, organ, or men-
tal faculty; or

(G) any other significant injury to the
body.

(e) RULES OF CONSTRUCTION.—Nothing in this
section shall be construed—

(1) to prohibit any expressive conduct (in-
cluding peaceful picketing or other peaceful
demonstration) protected from legal prohibi-
tion by the First Amendment to the Constitu-
tion;

(2) to create new remedies for interference
with activities protected by the free speech or
free exercise clauses of the First Amendment
to the Constitution, regardless of the point of
view expressed, or to limit any existing legal
remedies for such interference; or

(3) to provide exclusive criminal penalties or
civil remedies with respect to the conduct pro-
hibited by this action, or to preempt State or
local laws that may provide such penalties or
remedies.

(Added Pub. L. 102-346, §2(a), Aug. 26, 1992, 106
Stat. 928; amended Pub. L. 104-294, title VI,
§601(r)(3), Oct. 11, 1996, 110 Stat. 3502; Pub. L.
107-188, title III, §336, June 12, 2002, 116 Stat. 681;
Pub. L. 109-374, §2(a), Nov. 27, 2006, 120 Stat.
2652.)

PRIOR PROVISIONS

A prior section 43, acts June 25, 1948, ch. 645, 62 Stat.
687; Sept. 2, 1960, Pub. L. 86-702, §2, 74 Stat. 754; Dec. 5,
1969, Pub. L. 91-135, §7(a), 83 Stat. 279, related to trans-
portation of wildlife taken in violation of State, na-
tional, or foreign law, the receipt of such wildlife, and
the making of false records in relation thereto, prior to
repeal by Pub. L. 97-79, §9(b)(2), Nov. 16, 1981, 95 Stat.
1079. See section 3372(a) of Title 16, Conservation.

AMENDMENTS

2006—Pub. L. 109-374 amended section catchline and
text generally, substituting provisions relating to
force, violence, and threats involving animal enter-
prises for provisions relating to animal enterprise ter-
rorism.

2002—Subsec. (a). Pub. L. 107-188, §336(a), amended
heading and text of subsec. (a) generally, deleting par.
(2) reference to intentionally stealing and to require-
ment that economic damage exceed $10,000, and in con-
cluding provisions substituting reference to punish-
ment under subsec. (b) for reference to fine or impris-
onment of not more than one year.

Subsec. (b). Pub. L. 107-188, §336(b), amended subsec.
(b) generally, substituting ‘‘Penalties’ for ‘“‘Aggravated
Offense’ in heading and list of penalties for property
damage, personal injury and death for reference to seri-
ous bodily injury and death in text.

Subsec. (¢)(3). Pub. L. 107-188, §336(c), added par. (3).

1996—Subsec. (c). Pub. L. 104-294 inserted ‘‘or 3663A”
after ‘‘section 3663’ in introductory provisions.
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SHORT TITLE

Section 1 of Pub. L. 102-346 provided that: ‘“This Act
[enacting this section and provisions set out below]
may be cited as the ‘Animal Enterprise Protection Act
of 1992’.”

STUDY OF EFFECT OF TERRORISM ON CERTAIN ANIMAL
ENTERPRISES

Section 3 of Pub. L. 102-346 directed Attorney General
and Secretary of Agriculture to jointly conduct a study
on extent and effects of domestic and international ter-
rorism on enterprises using animals for food or fiber
production, agriculture, research, or testing, and, not
later than 1 year after Aug. 26, 1992, submit a report
that describes the results of the study together with
any appropriate recommendations and legislation to
Congress.

[§44. Repealed. Pub. L. 97-79, §9(b)(2), Nov. 16,
1981, 95 Stat. 1079]

Section, acts June 25, 1948, ch. 645, 62 Stat. 687; Dec.
5, 1969, Pub. L. 91-135, §8, 83 Stat. 281, related to mark-
ing of packages or containers used in the shipment of
fish and wildlife. See section 3372(b) of Title 16, Con-
servation.

[§45. Repealed. Pub. L. 101-647, title XII,
§1206(a), Nov. 29, 1990, 104 Stat. 4832]

Section, act June 25, 1948, ch. 645, 62 Stat. 688, related
to penalties for capturing or killing carrier pigeons.

§46. Transportation of water hyacinths

(a) Whoever knowingly delivers or receives for
transportation, or transports, in interstate com-
merce, alligator grass (alternanthera
philoxeroides), or water chestnut plants (trapa
natans) or water hyacinth plants (eichhornia
crassipes) or the seeds of such grass or plants; or

(b) Whoever knowingly sells, purchases, bar-
ters, exchanges, gives, or receives any grass,
plant, or seed which has been transported in vio-
lation of subsection (a); or

(c) Whoever knowingly delivers or receives for
transportation, or transports, in interstate com-
merce, an advertisement, to sell, purchase, bar-
ter, exchange, give, or receive alligator grass or
water chestnut plants or water hyacinth plants
or the seeds of such grass or plants—

Shall be fined under this title, or imprisoned
not more than six months, or both.

(Added Aug. 1, 1956, ch. 825, §1, 70 Stat. T97;
amended Pub. L. 103-322, title XXXIII,
§330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.)

AMENDMENTS

1994—Pub. L. 103-322 substituted
title” for ‘‘fined not more than $500.

“fined under this

§47. Use of aircraft or motor vehicles to hunt
certain wild horses or burros; pollution of
watering holes

(a) Whoever uses an aircraft or a motor vehi-
cle to hunt, for the purpose of capturing or kill-
ing, any wild unbranded horse, mare, colt, or
burro running at large on any of the public land
or ranges shall be fined under this title, or im-
prisoned not more than six months, or both.

(b) Whoever pollutes or causes the pollution of
any watering hole on any of the public land or
ranges for the purpose of trapping, Kkilling,
wounding, or maiming any of the animals re-
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ferred to in subsection (a) of this section shall
be fined under this title, or imprisoned not more
than six months, or both.
(c) As used in subsection (a) of this section—
(1) The term ‘‘aircraft’ means any contriv-
ance used for flight in the air; and
(2) The term ‘“‘motor vehicle” includes an
automobile, automobile truck, automobile
wagon, motorcycle, or any other self-propelled
vehicle designed for running on land.

(Added Pub. L. 86-234, §1(a), Sept. 8, 1959, T3
Stat. 470; amended Pub. L. 103-322, title XXXIII,
§330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.)

AMENDMENTS

1994—Subsecs. (a), (b). Pub. L. 103-322 substituted
“fined under this title” for ‘‘fined not more than $500.

§48. Depiction of animal cruelty

(a) CREATION, SALE, OR POSSESSION.—Whoever
knowingly creates, sells, or possesses a depic-
tion of animal cruelty with the intention of
placing that depiction in interstate or foreign
commerce for commercial gain, shall be fined
under this title or imprisoned not more than 5
years, or both.

(b) EXCEPTION.—Subsection (a) does not apply
to any depiction that has serious religious, po-
litical, scientific, educational, journalistic, his-
torical, or artistic value.

(c) DEFINITIONS.—In this section—

(1) the term ‘‘depiction of animal cruelty”
means any visual or auditory depiction, in-
cluding any photograph, motion-picture film,
video recording, electronic image, or sound re-
cording of conduct in which a living animal is
intentionally maimed, mutilated, tortured,
wounded, or killed, if such conduct is illegal
under Federal law or the law of the State in
which the creation, sale, or possession takes
place, regardless of whether the maiming, mu-
tilation, torture, wounding, or Kkilling took
place in the State; and

(2) the term ‘‘State’” means each of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and
any other commonwealth, territory, or posses-
sion of the United States.

(Added Pub. L. 106-152, §1(a), Dec. 9, 1999, 113
Stat. 1732.)

§49. Enforcement of animal fighting prohibitions

Whoever violates subsection (a), (b), (c), or (e)
of section 26 of the Animal Welfare Act shall be
fined under this title, imprisoned for not more
than 5 years, or both, for each violation.

(Added Pub. L. 110-22, §2(a), May 3, 2007, 121
Stat. 88; amended Pub. L. 110-234, title XIV,
§14207(b), May 22, 2008, 122 Stat. 1462; Pub. L.
110-246, §4(a), title XIV, §14207(b), June 18, 2008,
122 Stat. 1664, 2224.)

REFERENCES IN TEXT

Section 26(a)-(c), (e) of the Animal Welfare Act, re-
ferred to in text, is section 21566(a)—(c), (e) of Title 7, Ag-
riculture.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
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L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Pub. L. 110-246, §14207(b), substituted ‘5 years”
for ‘3 years’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

CHAPTER 5—ARSON

Sec.
81. Arson within special maritime and territorial
jurisdiction.

§81. Arson within special maritime and terri-
torial jurisdiction

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, will-
fully and maliciously sets fire to or burns any
building, structure or vessel, any machinery or
building materials or supplies, military or naval
stores, munitions of war, or any structural aids
or appliances for navigation or shipping, or at-
tempts or conspires to do such an act, shall be
imprisoned for not more than 25 years, fined the
greater of the fine under this title or the cost of
repairing or replacing any property that is dam-
aged or destroyed, or both.

If the building be a dwelling or if the life of
any person be placed in jeopardy, he shall be
fined under this title or imprisoned for any term
of years or for life, or both.

(June 25, 1948, ch. 645, 62 Stat. 688; Pub. L.
103-322, title XXXIII, §330016(1)(H), (K), Sept. 13,
1994, 108 Stat. 2147; Pub. L. 104-132, title VII,
§708(b), Apr. 24, 1996, 110 Stat. 1296; Pub. L.
107-56, title VIII, §§810(a), 811(a), Oct. 26, 2001, 115
Stat. 380, 381.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§464, 465 (Mar. 4,
1909, ch. 321, §§285, 286, 35 Stat. 1144).

Sections were consolidated and rewritten both as to
form and substance and that part of each section relat-
ing to destruction of property by means other than
burning constitutes section 1363 of this title.

The words ‘“‘within the maritime and territorial juris-
diction of the United States’” were added to preserve
existing limitations of territorial applicability. (See
section 7 of this title and note thereunder.)

The phrase ‘‘any building, structure, or vessel, any
machinery or building materials and supplies, military
or naval stores, munitions of war or any structural aids
or appliances for navigation or shipping” was sub-
stituted for ‘‘any dwelling house, or any store, barn,
stable, or other building, parcel of a dwelling house’’, in
section 464 of title 18, U.S.C., 1940 ed., and ‘‘any arsenal,
armory, magazine, rope walk, ship house, warehouse,
blockhouse, or barrack, or any storehouse, barn or sta-
ble, not parcel of a dwelling house, or any other build-
ing not mentioned in the section last preceding, or any
vessel, built, building, or undergoing repair, or any
lighthouse, or beacon, or any machinery, timber, ca-
bles, rigging, or other materials or appliances for build-
ing, repairing or fitting out vessels, or any pile of wood,
boards, or other lumber, or any military, naval or vict-
ualing stores, arms, or other munitions of war’’, in sec-
tion 465 of title 18, U.S.C., 1940 ed. The substituted
phrase is a concise and comprehensive description of
the things enumerated in both sections.
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The punishment provisions are new and are grad-
uated with some regard to the gravity of the offense. It
was felt that a possible punishment of 20 years for
burning a wood pile or injuring or destroying an out-
building was disproportionate and not in harmony with
recent legislation.

AMENDMENTS

2001—Pub. L. 107-56, in first par., struck out ¢, or at-
tempts to set fire to or burn’ after ‘‘maliciously sets
fire to or burns’ and inserted ‘‘or attempts or conspires
to do such an act,” before ‘‘shall be imprisoned’ and,
in second par., substituted ‘‘for any term of years or for
life”’ for ‘“‘not more than twenty years’.

1996—Pub. L. 104-132, in first par., substituted ‘“‘im-
prisoned for not more than 25 years, fined the greater
of the fine under this title or the cost of repairing or
replacing any property that is damaged or destroyed,
or both” for ‘‘fined under this title or imprisoned not
more than five years, or both”’.

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $1,000’ in first par. and
for ‘‘fined not more than $5,000’’ in second par.

CHAPTER 7—ASSAULT

Sec.

111. Assaulting, resisting, or impeding certain of-
ficers or employees.

112. Protection of foreign officials, official guests,
and internationally protected persons.

113. Assaults within maritime and territorial ju-
risdiction.

114. Maiming within maritime and territorial ju-
risdiction.

115. Influencing, impeding, or retaliating against
a Federal official by threatening or injuring
a family member.

116. Female genital mutilation.

117. Domestic assault by an habitual offender.l

118. Interference with certain protective func-
tions.

119. Protection of individuals performing certain

official duties.
AMENDMENTS

2008—Pub. L. 110-177, title II, §202(b), Jan. 7, 2008, 121
Stat. 25637, added item 119.

2007—Pub. L. 109-472, §4(b), Jan. 11, 2007, 120 Stat.
3555, added item 118.

1996—Pub. L. 104-208, div. C, title VI, §645(b)(2), Sept.
30, 1996, 110 Stat. 3009-709, added item 116.

1984—Pub. L. 98-473, title II, §1008(b), Oct. 12, 1984, 98
Stat. 2140, added item 115.

1976—Pub. L. 94-467, §6, Oct. 8, 1976, 90 Stat. 2000, sub-
stituted ‘‘official guests, and internationally protected
persons’ for ‘‘and official guests’ in item 112.

1972—Pub. L. 92-539, title III, §302, Oct. 24, 1972, 86
Stat. 1073, substituted ‘‘Protection of foreign officials
and official guests’ for ‘‘Assaulting certain foreign dip-
lomatic and other official personnel’” in item 112.

1964—Pub. L. 88-493, §2, Aug. 27, 1964, 78 Stat. 610, sub-
stituted ‘‘certain foreign diplomatic and other official
personnel” for ‘‘public minister’ in item 112.

§111. Assaulting, resisting, or impeding certain
officers or employees

(a) IN GENERAL.—Whoever—

(1) forcibly assaults, resists, opposes, im-
pedes, intimidates, or interferes with any per-
son designated in section 1114 of this title
while engaged in or on account of the perform-
ance of official duties; or

(2) forcibly assaults or intimidates any per-
son who formerly served as a person des-

1Editorially supplied. Section 117 added by Pub. L. 109-162

without corresponding amendment of chapter analysis.
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ignated in section 1114 on account of the per-
formance of official duties during such per-
son’s term of service,

shall, where the acts in violation of this section
constitute only simple assault, be fined under
this title or imprisoned not more than one year,
or both, and where such acts involve physical
contact with the victim of that assault or the
intent to commit another felony, be fined under
this title or imprisoned not more than 8 years,
or both.

(b) ENHANCED PENALTY.—Whoever, in the com-
mission of any acts described in subsection (a),
uses a deadly or dangerous weapon (including a
weapon intended to cause death or danger but
that fails to do so by reason of a defective com-
ponent) or inflicts bodily injury, shall be fined
under this title or imprisoned not more than 20
years, or both.

(June 25, 1948, ch. 645, 62 Stat. 688; Pub. L.
100-690, title VI, §6487(a), Nov. 18, 1988, 102 Stat.
4386; Pub. L. 103-322, title XXXII, §320101(a),
Sept. 13, 1994, 108 Stat. 2108; Pub. L. 104-132, title
VII, §727(c), Apr. 24, 1996, 110 Stat. 1302; Pub. L.
107-273, div. C, title I, §11008(b), Nov. 2, 2002, 116
Stat. 1818; Pub. L. 110-177, title II, §208(b), Jan.
7, 2008, 121 Stat. 2538.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §§118, 254 (Mar. 4,
1909, ch. 321, §62, 35 Stat. 1100; May 18, 1934, ch. 299, §2,
48 Stat. 781).

This section consolidates sections 118 and 254 with
changes in phraseology and substance necessary to ef-
fect the consolidation.

Also the words ‘‘Bureau of Animal Industry of the De-
partment of Agriculture’ appearing in section 118 of
title 18, U.S.C., 1940 ed., were inserted in enumeration
of Federal officers and employees in section 1114 of this
title.

The punishment provision of section 254 of title 18,
U.S.C., 1940 ed., was adopted as the latest expression of
Congressional intent. This consolidation eliminates a
serious incongruity in punishment and application.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-177 substituted ‘‘where
such acts involve physical contact with the victim of
that assault or the intent to commit another felony”’
for ‘‘in all other cases’ in concluding provisions.

2002—Subsec. (a). Pub. L. 107-273, §11008(b)(1), sub-
stituted ‘8" for ‘‘three’ in concluding provisions.

Subsec. (b). Pub. L. 107-273, §11008(b)(2), substituted
20 for ‘“‘ten”’.

1996—Subsec. (b). Pub. L. 104-132 inserted ‘‘(including
a weapon intended to cause death or danger but that
fails to do so by reason of a defective component)”’
after ‘‘deadly or dangerous weapon’’.

1994—Subsec. (a). Pub. L. 103-322, §320101(a)(1), in-
serted ‘‘, where the acts in violation of this section
constitute only simple assault, be fined under this title
or imprisoned not more than one year, or both, and in
all other cases,” after ‘‘shall’ in concluding provisions.

Subsec. (b). Pub. L. 103-322, §320101(a)(2), inserted ‘‘or
inflicts bodily injury’’ after ‘‘weapon’.

1988—Pub. L. 100-690 amended text generally. Prior to
amendment, text read as follows:

“Whoever forcibly assaults, resists, opposes, impedes,
intimidates, or interferes with any person designated in
section 1114 of this title while engaged in or on account
of the performance of his official duties, shall be fined
not more than $5,000 or imprisoned not more than three
years, or both.

“Whoever, in the commission of any such acts uses a
deadly or dangerous weapon, shall be fined not more
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than $10,000 or imprisoned not more than ten years, or
both.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-273, div. C, title I, §11008(a), Nov. 2, 2002,
116 Stat. 1818, provided that: ‘‘This section [amending
this section, sections 115 and 876 of this title, and provi-
sions set out as a note under section 994 of Title 28, Ju-
diciary and Judicial Procedure] may be cited as the
‘Federal Judiciary Protection Act of 2002’.”’

§112. Protection of foreign officials, official
guests, and internationally protected persons

(a) Whoever assaults, strikes, wounds, impris-
ons, or offers violence to a foreign official, offi-
cial guest, or internationally protected person
or makes any other violent attack upon the per-
son or liberty of such person, or, if likely to en-
danger his person or liberty, makes a violent at-
tack upon his official premises, private accom-
modation, or means of transport or attempts to
commit any of the foregoing shall be fined under
this title or imprisoned not more than three
years, or both. Whoever in the commission of
any such act uses a deadly or dangerous weapon,
or inflicts bodily injury, shall be fined under
this title or imprisoned not more than ten years,
or both.

(b) Whoever willfully—

(1) intimidates, coerces, threatens, or ha-
rasses a foreign official or an official guest or
obstructs a foreign official in the performance
of his duties;

(2) attempts to intimidate, coerce, threaten,
or harass a foreign official or an official guest
or obstruct a foreign official in the perform-
ance of his duties; or

(3) within the United States and within one
hundred feet of any building or premises in
whole or in part owned, used, or occupied for
official business or for diplomatic, consular, or
residential purposes by—

(A) a foreign government, including such
use as a mission to an international organi-
zation;

(B) an international organization;

(C) a foreign official; or

(D) an official guest;

congregates with two or more other persons
with intent to violate any other provision of
this section;

shall be fined under this title or imprisoned not
more than six months, or both.

(c) For the purpose of this section ‘‘foreign
government’’, ‘‘foreign official”’, ‘‘internation-
ally protected person’’, ‘“‘international organiza-
tion”’, ‘“‘national of the United States’, and ‘‘of-
ficial guest’” shall have the same meanings as
those provided in section 1116(b) of this title.

(d) Nothing contained in this section shall be
construed or applied so as to abridge the exer-
cise of rights guaranteed under the first amend-
ment to the Constitution of the United States.

(e) If the victim of an offense under subsection
(a) is an internationally protected person out-
side the United States, the United States may
exercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee, or
agent of the United States, (2) an offender is a
national of the United States, or (3) an offender
is afterwards found in the United States. As
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used in this subsection, the United States in-
cludes all areas under the jurisdiction of the
United States including any of the places within
the provisions of sections 5 and 7 of this title
and section 46501(2) of title 49.

(f) In the course of enforcement of subsection
(a) and any other sections prohibiting a conspir-
acy or attempt to violate subsection (a), the At-
torney General may request assistance from any
Federal, State, or local agency, including the
Army, Navy, and Air Force, any statute, rule, or
regulation to the contrary, notwithstanding.

(June 25, 1948, ch. 645, 62 Stat. 688; Pub. L. 88-493,
§1, Aug. 27, 1964, 78 Stat. 610; Pub. L. 92-539, title
III, §301, Oct. 24, 1972, 86 Stat. 1072; Pub. L.
94-467, §5, Oct. 8, 1976, 90 Stat. 1999; Pub. L.
95-163, §17(b)(1), Nov. 9, 1977, 91 Stat. 1286; Pub.
L. 95-504, §2(b), Oct. 24, 1978, 92 Stat. 1705; Pub.
L. 100-690, title VI, §6478, Nov. 18, 1988, 102 Stat.
4381; Pub. L. 103-272, §5(e)(2), July 5, 1994, 108
Stat. 1373; Pub. L. 103-322, title XXXII,
§320101(b), title XXXIII, §330016(1)(G), (K), Sept.
13, 1994, 108 Stat. 2108, 2147; Pub. L. 104-132, title
VII, §721(d), Apr. 24, 1996, 110 Stat. 1298; Pub. L.
104-294, title VI, §604(b)(12)(A), Oct. 11, 1996, 110
Stat. 3507.)

HISTORICAL AND REVISION NOTES

Based on section 255 of title 22, U.S.C., 1940 ed., For-
eign Relations and Intercourse (R.S. §4062).

Punishment provision was rewritten to make it more
definite by substituting a maximum of $5,000 in lieu of
the words ‘‘fined at the discretion of the court.” As
thus revised this provision conforms with the first pun-
ishment provision of section 111 of this title. So, also,
the greater punishment provided by the second para-
graph of section 111 was added to this section for of-
fenses involving the use of dangerous weapons.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104294 repealed Pub. L.
103-322, §320101(b)(1). See 1994 Amendment note below.

Subsec. (¢). Pub. L. 104-132, §721(d)(1), inserted ‘‘‘na-
tional of the United States’,”” before ‘‘and ‘official
guest’ .

Subsec. (e). Pub. L. 104-132, §721(d)(2), inserted first
sentence and struck out former first sentence which
read as follows: “If the victim of an offense under sub-
section (a) is an internationally protected person, the
United States may exercise jurisdiction over the of-
fense if the alleged offender is present within the
United States, irrespective of the place where the of-
fense was committed or the nationality of the victim or
the alleged offender.”

1994—Subsec. (a). Pub. L. 103-322, §330016(1)(K), sub-
stituted ‘‘under this title” for ‘‘not more than $5,000"
before ‘‘or imprisoned not more than three years’.

Pub. L. 103-322, §320101(b)(2), (3), inserted ‘‘, or in-
flicts bodily injury,” after ‘‘weapon’ and substituted
“under this title” for ‘“‘not more than $10,000’ before
‘“‘or imprisoned not more than ten years’.

Pub. L. 103-322, §320101(b)(1), which provided for
amendment identical to Pub. L. 103-322, §330016(1)(K),
above, was repealed by Pub. L. 104-294, §604(b)(12)(A).

Subsec. (b). Pub. L. 103-322, §330016(1)(G), in conclud-
ing provisions, substituted ‘‘under this title”” for ‘‘not
more than $500°.

Subsec. (e). Pub. L. 103-272 substituted ‘‘section
46501(2) of title 49 for ‘‘section 101(38) of the Federal
Aviation Act of 1958, as amended (49 U.S.C. 1301(38))”’.

1988—Subsec. (b)(3). Pub. L. 100-690 struck out ‘‘but
outside the District of Columbia” after ‘‘United
States’.

1978—Subsec. (e). Pub. L. 95-504 substituted reference
to section 101(38) of the Federal Aviation Act of 1958 for
reference to section 101(35) of such Act.
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1977—Subsec. (e). Pub. L. 95-163 substituted reference
to section 101(35) of the Federal Aviation Act of 1958 for
reference to section 101(34) of such Act.

1976—Pub. L. 94-467 substituted ‘‘official guests, and
internationally protected persons’” for ‘‘and official
guests’ in section catchline.

Subsec. (a). Pub. L. 94467 substituted ‘‘official guest,
or internationally protected person’ for ‘‘or official
guest’” and inserted provision including any other vio-
lent attack on the person or the liberty of such official,
guest, or protected person, his official premises, private
accommodation, or means of transport, or any attempt
thereof, as acts subject to fine or imprisonment.

Subsec. (b). Pub. L. 94-467 restructured subsec. (b) and
added pars. (2) and (3).

Subsec. (c¢). Pub. L. 94467 redesignated subsec. (d) as
(c), inserted ‘‘internationally protected persons’, and
struck out reference to section 1116(c) of this title.
Former subsec. (¢), which related to punishment for in-
timidating or harassing demonstrations against foreign
officials or any combination of two or more persons for
such purposes, within one hundred feet of any buildings
or premises owned by a foreign government located
within the United States but outside the District of Co-
lumbia, was struck out.

Subsecs. (d) to (f). Pub. L. 94-467 added subsecs. (e)
and (f) and redesignated former subsecs. (d) and (e) as
(c) and (d), respectively.

1972—Subsec. (a). Pub. L. 92-539 substituted ‘‘Protec-
tion of foreign officials and official guests” for ‘‘As-
saulting certain foreign diplomatic and other official
personnel” in section catchline, designated existing
provisions as subsec. (a), and substituted ‘‘a foreign of-
ficial or official guest’ for ‘‘the person of a head of for-
eign state or foreign government, foreign minister, am-
bassador or other public minister” and ‘‘act’” for
“facts’.

Subsecs. (b) to (e). Pub. L. 92-539 added subsecs. (b) to
(e).

1964—Pub. L. 88-493 included heads of foreign states
or governments and foreign ministers.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub. L. 94467 provided: ‘“That this Act
[enacting section 878 of this title, amending this sec-
tion and sections 11, 970, 1116, and 1201 of this title, and
enacting provisions set out as notes under this section]
may be cited as the ‘Act for the Prevention and Punish-
ment of Crimes Against Internationally Protected Per-
sons’.”

SHORT TITLE OF 1972 AMENDMENT

Section 1 of Pub. L. 92-539 provided: ‘‘That this Act
[enacting sections 970, 1116, and 1117 of this title,
amending this section and section 1201 of this title, and
enacting provisions set out as notes under this section]
may be cited as the ‘Act for the Protection of Foreign
Officials and Official Guests of the United States’.”

STATE AND LOCAL LAWS NOT SUPERSEDED

Section 10 of Pub. L. 94-467 provided that: ‘“‘Nothing
contained in this Act [see Short Title of 1976 Amend-
ment note above] shall be construed to indicate an in-
tent on the part of Congress to occupy the field in
which its provisions operate to the exclusion of the
laws of any State, Commonwealth, territory, posses-
sion, or the District of Columbia, on the same subject
matter, nor to relieve any person of any obligation im-
posed by any law of any State, Commonwealth, terri-
tory, possession, or the District of Columbia, including
the obligation of all persons having official law en-
forcement powers to take appropriate action, such as
effecting arrests, for Federal as well as non-Federal
violations.”
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CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Section 2 of Pub. L. 92-539 provided that:

““The Congress recognizes that from the beginning of
our history as a nation, the police power to investigate,
prosecute, and punish common crimes such as murder,
kidnaping, and assault has resided in the several
States, and that such power should remain with the
States.

“The Congress finds, however, that harassment, in-
timidation, obstruction, coercion, and acts of violence
committed against foreign officials or their family
members in the United States or against official guests
of the United States adversely affect the foreign rela-
tions of the United States.

‘““Accordingly, this legislation is intended to afford
the United States jurisdiction concurrent with that of
the several States to proceed against those who by such
acts interfere with its conduct of foreign affairs.”

FEDERAL PREEMPTION

Section 3 of Pub. L. 92-539 provided that: ‘‘Nothing
contained in this Act [see Short Title of 1972 Amend-
ment note above] shall be construed to indicate an in-
tent on the part of Congress to occupy the field in
which its provisions operate to the exclusion of the
laws of any State, Commonwealth, territory, posses-
sion, or the District of Columbia on the same subject
matter, nor to relieve any person of any obligation im-
posed by any law of any State, Commonwealth, terri-
tory, possession, or the District of Columbia.”

IMMUNITY FROM CRIMINAL PROSECUTION

Section 5 of Pub. L. 88-493 provided that: ‘‘Nothing
contained in this Act [amending this section and sec-
tion 1114 of this title, and enacting section 170e-1 of
former Title 5, Executive Departments and Govern-
ment Officers and Employees] shall create immunity
from criminal prosecution under any laws in any State,
Commonwealth of Puerto Rico, territory, possession, or
the District of Columbia.”

§113. Assaults within maritime and territorial ju-
risdiction

(a) Whoever, within the special maritime and
territorial jurisdiction of the United States, is
guilty of an assault shall be punished as follows:

(1) Assault with intent to commit murder,
by imprisonment for not more than twenty
years.

(2) Assault with intent to commit any fel-
ony, except murder or a felony under chapter
109A, by a fine under this title or imprison-
ment for not more than ten years, or both.

(3) Assault with a dangerous weapon, with
intent to do bodily harm, and without just
cause or excuse, by a fine under this title or
imprisonment for not more than ten years, or
both.

(4) Assault by striking, beating, or wound-
ing, by a fine under this title or imprisonment
for not more than six months, or both.

(5) Simple assault, by a fine under this title
or imprisonment for not more than six
months, or both, or if the victim of the assault
is an individual who has not attained the age
of 16 years, by fine under this title or impris-
onment for not more than 1 year, or both.

(6) Assault resulting in serious bodily injury,
by a fine under this title or imprisonment for
not more than ten years, or both.

(7) Assault resulting in substantial bodily in-
jury to an individual who has not attained the
age of 16 years, by fine under this title or im-
prisonment for not more than 5 years, or both.
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(b) As used in this subsection—
(1) the term ‘‘substantial bodily injury”’
means bodily injury which involves—
(A) a temporary but substantial disfigure-
ment; or
(B) a temporary but substantial loss or im-
pairment of the function of any bodily mem-
ber, organ, or mental faculty; and

(2) the term ‘‘serious bodily injury” has the
meaning given that term in section 1365 of this
title.

(June 25, 1948, ch. 645, 62 Stat. 689; Pub. L. 94-297,
§3, May 29, 1976, 90 Stat. 585; Pub. L. 99-646,
§87(c)(2), (3), Nov. 10, 1986, 100 Stat. 3623; Pub. L.
99-654, §3(a)(2), (3), Nov. 14, 1986, 100 Stat. 3663;
Pub. L. 103-322, title XVII, §170201(a)—(d), title
XXXII, §320101(c), title XXXIII, §330016(2)(B),
Sept. 13, 1994, 108 Stat. 2042, 2043, 2108, 2148; Pub.
L. 104-294, title VI, §604(b)(7), (12)(B), Oct. 11,
1996, 110 Stat. 3507.)

HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §455 (Mar. 4, 1909,
ch. 321, §276, 35 Stat. 1143).

Opening paragraph was added to preserve the juris-
dictional limitation provided for by section 451 of title
18, U.S.C., 1940 ed., now section 7 of this title. (See re-
viser’s note thereunder.)

Phraseology was simplified.

AMENDMENTS

1996—Pub. L. 104-294, §604(b)(12)(B), repealed Pub. L.
103-322, §320101(c)(1)(A), (2)(A). See 1994 Amendment
note below.

Pub. L. 104294, §604(b)(7), repealed Pub. L. 103-322,
§170201(c)(1)-(3). See 1994 Amendment note below.

1994—Pub. L. 103-322, §330016(2)(B), substituted ‘‘a fine
under this title” for ‘‘fine of not more than’ through
the immediately following dollar amount wherever ap-
pearing.

Pub. L. 103-322, §320101(c), as amended by Pub. L.
104-294, §604(b)(12)(B), which directed the amendment of
subsec. (¢) by substituting ‘‘ten years’ for ‘‘five years”
and the amendment of subsec. (e¢) by substituting ‘‘six
months” for ‘‘three months’’, were executed by making
the substitutions in subsecs. (a)(3) and (a)(5), respec-
tively, to reflect the probable intent of Congress and
the redesignation of subsecs. (¢) and (e) as subsecs.
(a)(3) and (a)(b), respectively. See below.

Pub. L. 103-322, §170201(a)—~(d), as amended by Pub. L.
104294, §604(b)(7), designated existing provisions as sub-
sec. (a), redesignated former subsecs. (a) to (f) as pars.
(1) to (6), respectively of subsec. (a) and realigned mar-
gins, inserted before period at end of par. (5) ¢, or if the
victim of the assault is an individual who has not at-
tained the age of 16 years, by fine under this title or
imprisonment for not more than 1 year, or both’, and
added subsecs. (a)(7) and (b).

1986—Subsec. (a). Pub. L. 99-646, §87(c)(2), and Pub. L.
99-654, §3(a)(2), amended subsec. (a) identically, strik-
ing out ‘“‘or rape’ after ‘“‘murder’’.

Subsec. (b). Pub. L. 99-646, §87(c)(3), and Pub. L.
99-654, §3(a)(3), amended subsec. (b) identically, sub-
stituting ‘‘a felony under chapter 109A”’ for ‘“‘rape’’.

1976—Subsec. (f). Pub. L. 94-297 added subsec. (f).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104294 effective Sept. 13, 1994,
see section 604(d) of Pub. L. 104-294, set out as a note
under section 13 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendments by Pub. L. 99-646 and Pub. L. 99-654 ef-
fective respectively 30 days after Nov. 10, 1986, and 30
days after Nov. 14, 1986, see section 87(e) of Pub. L.
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99-646 and section 4 of Pub. L. 99-654, set out as an Ef-
fective Date note under section 2241 of this title.

§114. Maiming within maritime and territorial
jurisdiction

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, and
with intent to torture (as defined in section
2340), maim, or disfigure, cuts, bites, or slits the
nose, ear, or lip, or cuts out or disables the
tongue, or puts out or destroys an eye, or cuts
off or disables a limb or any member of another
person; or

Whoever, within the special maritime and ter-
ritorial jurisdiction of the United States, and
with like intent, throws or pours upon another
person, any scalding water, corrosive acid, or
caustic substance—

Shall be fined under this title or imprisoned
not more than twenty years, or both.

(June 25, 1948, ch. 645, 62 Stat. 689; May 24, 1949,
ch. 139, §3, 63 Stat. 90; Pub. L. 98-473, title II,
§1009A, Oct. 12, 1984, 98 Stat. 2141; Pub. L.
101-647, title XXXV, §3507, Nov. 29, 1990, 104 Stat.
4922; Pub. L. 103-322, title XXXIII, §330016(1)(0),
Sept. 13, 1994, 108 Stat. 2148; Pub. L. 104-132, title
VII, §705(a)(1), Apr. 24, 1996, 110 Stat. 1295.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 18, U.S.C., 1940 ed., §462 (Mar. 4, 1909,
ch. 321, §283, 35 Stat. 1144).

The words ‘“‘within the special maritime and terri-
torial jurisdiction of the United States, and” were
added to preserve jurisdictional limitation provided for
by section 451 of title 18, U.S.C., 1940 ed., now section
7 of this title. (See reviser’s note thereunder.)

Changes in phraseology were made.

1949 AcT

This section [section 3] corrects a typographical error
in section 114 of title 18, U.S.C.

AMENDMENTS

1996—Pub. L. 104-132 substituted ‘‘torture (as defined
in section 2340), maim, or disfigure’ for ‘“‘maim or dis-
figure’’.

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for ‘‘fined not more than $25,000°".

1990—Pub. L. 101-647 substituted ‘‘or imprisoned” for
“‘and imprisoned”’.

1984—Pub. L. 98-473 substituted ‘‘and imprisoned’’ for
‘“‘or imprisoned’”’ and provisions raising maximum fine
from $1,000 to $25,000 and raising maximum term of im-
prisonment from seven years to twenty years.

1949—Act May 24, 1949, corrected spelling of ‘“‘maim’’.

§115. Influencing, impeding, or retaliating
against a Federal official by threatening or
injuring a family member

(a)(1) Whoever—

(A) assaults, kidnaps, or murders, or at-
tempts or conspires to kidnap or murder, or
threatens to assault, kidnap or murder a mem-
ber of the immediate family of a United States
official, a United States judge, a Federal law
enforcement officer, or an official whose kill-
ing would be a crime under section 1114 of this
title; or

(B) threatens to assault, kidnap, or murder,
a United States official, a United States judge,
a Federal law enforcement officer, or an offi-
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cial whose Kkilling would be a crime under such
section,

with intent to impede, intimidate, or interfere
with such official, judge, or law enforcement of-
ficer while engaged in the performance of offi-
cial duties, or with intent to retaliate against
such official, judge, or law enforcement officer
on account of the performance of official duties,
shall be punished as provided in subsection (b).

(2) Whoever assaults, kidnaps, or murders, or
attempts or conspires to kidnap or murder, or
threatens to assault, kidnap, or murder, any
person who formerly served as a person des-
ignated in paragraph (1), or a member of the im-
mediate family of any person who formerly
served as a person designated in paragraph (1),
with intent to retaliate against such person on
account of the performance of official duties
during the term of service of such person, shall
be punished as provided in subsection (b).

(b)(1) The punishment for an assault in viola-
tion of this section is—

(A) a fine under this title; and

(B)(1) if the assault consists of a simple as-
sault, a term of imprisonment for not more
than 1 year;

(ii) if the assault involved physical contact
with the victim of that assault or the intent
to commit another felony, a term of imprison-
ment for not more than 10 years;

(iii) if the assault resulted in bodily injury,
a term of imprisonment for not more than 20
years; or

(iv) if the assault resulted in serious bodily
injury (as that term is defined in section 1365
of this title, and including any conduct that, if
the conduct occurred in the special maritime
and territorial jurisdiction of the United
States, would violate section 2241 or 2242 of
this title) or a dangerous weapon was used
during and in relation to the offense, a term of
imprisonment for not more than 30 years.

(2) A Kkidnapping, attempted kidnapping, or
conspiracy to kidnap in violation of this section
shall be punished as provided in section 1201 of
this title for the kidnapping or attempted kid-
napping of, or a conspiracy to kidnap, a person
described in section 1201(a)(b) of this title.

(3) A murder, attempted murder, or conspiracy
to murder in violation of this section shall be
punished as provided in sections 1111, 1113, and
1117 of this title.

(4) A threat made in violation of this section
shall be punished by a fine under this title or
imprisonment for a term of not more than 10
years, or both, except that imprisonment for a
threatened assault shall not exceed 6 years.

(c) As used in this section, the term—

(1) “Federal law enforcement officer’” means
any officer, agent, or employee of the United
States authorized by law or by a Government
agency to engage in or supervise the preven-
tion, detection, investigation, or prosecution
of any violation of Federal criminal law;

(2) “immediate family member’’ of an indi-
vidual means—

(A) his spouse, parent, brother or sister,
child or person to whom he stands in loco
parentis; or

(B) any other person living in his house-
hold and related to him by blood or mar-
riage;
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(3) ““United States judge’ means any judicial
officer of the United States, and includes a
justice of the Supreme Court and a United
States magistrate judge; and

(4) ““United States official”’ means the Presi-
dent, President-elect, Vice President, Vice
President-elect, a Member of Congress, a mem-
ber-elect of Congress, a member of the execu-
tive branch who is the head of a department
listed in 5 U.S.C. 101, or the Director of the
Central Intelligence Agency.

(d) This section shall not interfere with the in-
vestigative authority of the United States Se-
cret Service, as provided under sections 3056, 871,
and 879 of this title.

(Added Pub. L. 98-473, title II, §1008(a), Oct. 12,
1984, 98 Stat. 2140; amended Pub. L. 99-646,
§§37(a), 60, Nov. 10, 1986, 100 Stat. 3599, 3613; Pub.
L. 100-690, title VI, §6487(f)[b], Nov. 18, 1988, 102
Stat. 4386; Pub. L. 101-647, title XXXV, §3508,
Nov. 29, 1990, 104 Stat. 4922; Pub. L. 101-650, title
III, §321, Dec. 1, 1990, 104 Stat. 5117; Pub. L.
103-322, title XXXIII, §§330016(2)(C), 330021(1),
Sept. 13, 1994, 108 Stat. 2148, 2150; Pub. L. 104-132,
title VII, §§723(a), 727(b), Apr. 24, 1996, 110 Stat.
1300, 1302; Pub. L. 107-273, div. B, title IV,
§4002(b)(9), div. C, title I, §11008(c), Nov. 2, 2002,
116 Stat. 1808, 1818; Pub. L. 110-177, title II,
§208(a), Jan. 7, 2008, 121 Stat. 2538.)

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-177 added par. (1) and
struck out former par. (1) which read as follows: ‘‘An
assault in violation of this section shall be punished as
provided in section 111 of this title.”

2002—Subsec. (b)(2). Pub. L. 107-273, §4002(b)(9), sub-
stituted ‘‘or attempted kidnapping of, or a conspiracy
to kidnap, a person’ for ‘‘, attempted kidnapping, or
conspiracy to kidnap of a person’’.

Subsec. (b)(4). Pub. L. 107-273, §11008(c), substituted
107 for ‘“five’” and ‘‘6’’ for ‘‘three’.

1996—Subsec. (a)(1)(A). Pub. L. 104-132, §723(a)(1), in-
serted ‘‘or conspires’’ after ‘‘attempts’.

Subsec. (a)(2). Pub. L. 104-132, §727(b)(1), which di-
rected insertion of ‘‘, or threatens to assault, kidnap,
or murder, any person who formerly served as a person
designated in paragraph (1), or’” after ‘‘assaults, kid-
naps, or murders, or attempts to kidnap or murder”,
was executed by making the substitution after ‘‘as-
saults, kidnaps, or murders, or attempts or conspires to
kidnap or murder” to reflect the probable intent of
Congress and the amendment by Pub. L. 104-132,
§723(a)(1). See below.

Pub. L. 104-132, §723(a)(1), inserted ‘‘or conspires’
after “‘attempts”.

Subsec. (b)(2). Pub. L. 104-132, §723(a)(2), substituted

‘., attempted kidnapping, or conspiracy to kidnap’’ for
“or attempted kidnapping’’ in two places.
Subsec. (b)(3). Pub. L. 104-132, §723(a)(3), substituted
, attempted murder, or conspiracy to murder’ and
¢, 1113, and 1117 for ‘‘or attempted murder’” and ‘‘and
1113, respectively.

Subsec. (d). Pub. L. 104-132, §727(b)(2), added subsec.
(d).
1994—Subsec. (b)(2). Pub. L. 103-322, §330021(1), sub-
stituted ‘‘kidnapping’’ for ‘‘kidnaping’ in two places.

Subsec. (b)(4). Pub. L. 103-322, §330016(2)(C), sub-
stituted ‘‘fine under this title” for ‘‘fine of not more
than $5,000".

1990—Subsec. (c)(4). Pub. L. 101-647 substituted ‘‘the
Central” for ‘‘The Central’.

1988—Subsec. (a). Pub. L. 100-690 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“Whoever assaults, kidnaps, or murders, or at-
tempts to kidnap or murder, or threatens to assault,

“
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kidnap or murder a member of the immediate family of
a United States official, a United States judge, a Fed-
eral law enforcement officer, or an official whose kill-
ing would be a crime under section 1114 of this title, or
threatens to assault, kidnap, or murder, a United
States official, a United States judge, a Federal law en-
forcement officer, or an official whose killing would be
a crime under such section with intent to impede, in-
timidate, interfere with, or retaliate against such offi-
cial, judge or law enforcement officer while engaged in
or on account of the performance of official duties,
shall be punished as provided in subsection (b).”’

1986—Subsec. (a). Pub. L. 99-646, §60, substituted ‘‘sec-
tion 1114 of this title, or threatens to assault, kidnap,
or murder, a United States official, a United States
judge, a Federal law enforcement officer, or an official
whose killing would be a crime under such section’ for
‘18 U.S.C. 1114, as amended,”, ‘‘while engaged’ for
“while he is engaged’’, and ‘‘official duties’ for ‘‘his of-
ficial duties”.

Subsec. (b)(2). Pub. L. 99-646, §37(a), inserted ‘‘for the
kidnapping or attempted kidnapping of a person de-
scribed in section 1201(a)(5) of this title’ .

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.

“United States magistrate judge’ substituted for
“United States magistrate’ in subsec. (¢)(3) pursuant
to section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

TRANSFER OF FUNCTIONS

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

§116. Female genital mutilation

(a) Except as provided in subsection (b), who-
ever knowingly circumcises, excises, or infibu-
lates the whole or any part of the labia majora
or labia minora or clitoris of another person
who has not attained the age of 18 years shall be
fined under this title or imprisoned not more
than 5 years, or both.

(b) A surgical operation is not a violation of
this section if the operation is—

(1) necessary to the health of the person on
whom it is performed, and is performed by a
person licensed in the place of its performance
as a medical practitioner; or

(2) performed on a person in labor or who has
just given birth and is performed for medical
purposes connected with that labor or birth by
a person licensed in the place it is performed
as a medical practitioner, midwife, or person
in training to become such a practitioner or
midwife.

(¢) In applying subsection (b)(1), no account
shall be taken of the effect on the person on
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whom the operation is to be performed of any
belief on the part of that person, or any other
person, that the operation is required as a mat-
ter of custom or ritual.

(Added Pub. L. 104-208, div. C, title VI, §645(b)(1),
Sept. 30, 1996, 110 Stat. 3009-709.)

EFFECTIVE DATE

Section 645(c) of div. C of Pub. L. 104-208 provided
that: “The amendments made by subsection (b) [enact-
ing this section] shall take effect on the date that is 180
days after the date of the enactment of this Act [Sept.
30, 1996]1.”

CONGRESSIONAL FINDINGS

Section 645(a) of div. C of Pub. L. 104-208 provided
that: “The Congress finds that—

‘(1) the practice of female genital mutilation is
carried out by members of certain cultural and reli-
gious groups within the United States;

‘(2) the practice of female genital mutilation often
results in the occurrence of physical and psycho-
logical health effects that harm the women involved;

“(3) such mutilation infringes upon the guarantees
of rights secured by Federal and State law, both stat-
utory and constitutional;

‘“(4) the unique circumstances surrounding the
practice of female genital mutilation place it beyond
the ability of any single State or local jurisdiction to
control;

‘“(5) the practice of female genital mutilation can
be prohibited without abridging the exercise of any
rights guaranteed under the first amendment to the
Constitution or under any other law; and

‘“(6) Congress has the affirmative power under sec-
tion 8 of article I, the necessary and proper clause,
section 5 of the fourteenth Amendment, as well as
under the treaty clause, to the Constitution to enact
such legislation.”

§117. Domestic assault by an habitual offender

(a) IN GENERAL.—ANy person who commits a
domestic assault within the special maritime
and territorial jurisdiction of the United States
or Indian country and who has a final conviction
on at least 2 separate prior occasions in Federal,
State, or Indian tribal court proceedings for of-
fenses that would be, if subject to Federal juris-
diction—

(1) any assault, sexual abuse, or serious vio-
lent felony against a spouse or intimate part-
ner; or

(2) an offense under chapter 110A,

shall be fined under this title, imprisoned for a
term of not more than 5 years, or both, except
that if substantial bodily injury results from
violation under this section, the offender shall
be imprisoned for a term of not more than 10
years.

(b) DOMESTIC ASSAULT DEFINED.—In this sec-
tion, the term ‘‘domestic assault’”” means an as-
sault committed by a current or former spouse,
parent, child, or guardian of the victim, by a
person with whom the victim shares a child in
common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse,
parent, child, or guardian, or by a person simi-
larly situated to a spouse, parent, child, or
guardian of the victim.

(Added Pub. L. 109-162, title IX, §909, Jan. 5, 2006,
119 Stat. 3084.)
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§ 118. Interference with certain protective func-
tions

Any person who knowingly and willfully ob-
structs, resists, or interferes with a Federal law
enforcement agent engaged, within the United
States or the special maritime territorial juris-
diction of the United States, in the performance
of the protective functions authorized under sec-
tion 37 of the State Department Basic Authori-
ties Act of 1956 (22 U.S.C. 2709) or section 103 of
the Diplomatic Security Act (22 U.S.C. 4802)
shall be fined under this title, imprisoned not
more than 1 year, or both.

(Added Pub. L. 109472, §4(a), Jan. 11, 2007, 120
Stat. 3555.)

§119. Protection of individuals performing cer-
tain official duties

(a) IN GENERAL.—Whoever knowingly makes
restricted personal information about a covered
person, or a member of the immediate family of
that covered person, publicly available—

(1) with the intent to threaten, intimidate,
or incite the commission of a crime of vio-
lence against that covered person, or a mem-
ber of the immediate family of that covered
person; or

(2) with the intent and knowledge that the
restricted personal information will be used to
threaten, intimidate, or facilitate the commis-
sion of a crime of violence against that cov-
ered person, or a member of the immediate
family of that covered person,

shall be fined under this title, imprisoned not
more than 5 years, or both.
(b) DEFINITIONS.—In this section—

(1) the term ‘‘restricted personal informa-
tion” means, with respect to an individual, the
Social Security number, the home address,
home phone number, mobile phone number,
personal email, or home fax number of, and
identifiable to, that individual;

(2) the term ‘‘covered person’ means—

(A) an individual designated in section
1114;

(B) a grand or petit juror, witness, or other
officer in or of, any court of the United
States, or an officer who may be, or was,
serving at any examination or other pro-
ceeding before any United States magistrate
judge or other committing magistrate;

(C) an informant or witness in a Federal
criminal investigation or prosecution; or

(D) a State or local officer or employee
whose restricted personal information is
made publicly available because of the par-
ticipation in, or assistance provided to, a
Federal criminal investigation by that offi-
cer or employee;

(3) the term ‘‘crime of violence” has the
meaning given the term in section 16; and

(4) the term ‘“‘immediate family’ has the
meaning given the term in section 115(c)(2).

(Added Pub. L. 110-177, title II, §202(a), Jan. 7,
2008, 121 Stat. 2536.)
CHAPTER 9—BANKRUPTCY

Sec.

151. Definition.
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Sec.

152. Concealment of assets; false oaths and
claims; bribery.

153. Embezzlement against estate.

154. Adverse interest and conduct of officers.

155. Fee agreements in cases under title 11 and re-
ceiverships.

156. Knowing disregard of bankruptcy law or rule.

157. Bankruptcy fraud.

158. Designation of United States attorneys and

agents of the Federal Bureau of Investiga-
tion to address abusive reaffirmations of
debt and materially fraudulent statements
in bankruptcy schedules.

AMENDMENTS

2005—Pub. L. 109-8, title II, §203(b)(2), Apr. 20, 2005, 119
Stat. 49, added item 158.

1994—Pub. L. 103-394, title III, §312(a)(2), Oct. 22, 1994,
108 Stat. 4140, substituted ‘‘against estate’ for ‘‘by
trustee or officer’” in item 153 and added items 156 and
157.

1978—Pub. L. 95-598, title III, §314(b)(2), (A)(3), (e)(3),
(H)(3), Nov. 6, 1978, 92 Stat. 2677, substituted in item 151
“Definition”’ for ‘“Definitions’’; struck from item 153
¢, receiver” after ‘‘trustee” and from item 154 ‘‘ref-
erees and other” before ‘‘officers’; and substituted in
item 155 ‘‘cases under title 11 and receiverships’ for
“bankruptcy proceedings’.

§151. Definition

As used in this chapter, the term ‘‘debtor”
means a debtor concerning whom a petition has
been filed under title 11.

(June 25, 1948, ch. 645, 62 Stat. 689; Pub. L. 95-598,
title III, §314(b)(1), Nov. 6, 1978, 92 Stat. 2676;
Pub. L. 103-322, title XXXIII, §330008(5), Sept. 13,
1994, 108 Stat. 2143.)

HISTORICAL AND REVISION NOTES

Based on section 52(f) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29f as added June 22,
1938, ch. 575, §1, 52 Stat. 857).

Definition of ‘‘bankruptcy’ was added to avoid rep-
etitious references to said title 11.

Minor changes in phraseology was made.

AMENDMENTS

1994—Pub. L. 103-322 substituted
“mean’’.

1978—Pub. L. 95-598 substituted ‘‘Definition’ for
“Definitions’ in section catchline, substituted defini-
tion of ‘‘debtor” as a debtor concerning whom a peti-
tion has been filed under title 11 for definition of
“bankrupt’’ as a debtor by or against whom a petition
has been filed under title 11, and struck out definition
of ““bankruptcy’ as including any proceeding, arrange-
ment, or plan pursuant to title 11.

“means’ for

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§152. Concealment of assets; false oaths and
claims; bribery

A person who—
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(1) knowingly and fraudulently conceals
from a custodian, trustee, marshal, or other
officer of the court charged with the control
or custody of property, or, in connection with
a case under title 11, from creditors or the
United States Trustee, any property belonging
to the estate of a debtor;

(2) knowingly and fraudulently makes a
false oath or account in or in relation to any
case under title 11;

(3) knowingly and fraudulently makes a
false declaration, certificate, verification, or
statement under penalty of perjury as per-
mitted under section 1746 of title 28, in or in
relation to any case under title 11;

(4) knowingly and fraudulently presents any
false claim for proof against the estate of a
debtor, or uses any such claim in any case
under title 11, in a personal capacity or as or
through an agent, proxy, or attorney;

(5) knowingly and fraudulently receives any
material amount of property from a debtor
after the filing of a case under title 11, with
intent to defeat the provisions of title 11;

(6) knowingly and fraudulently gives, offers,
receives, or attempts to obtain any money or
property, remuneration, compensation, re-
ward, advantage, or promise thereof for acting
or forbearing to act in any case under title 11;

(7) in a personal capacity or as an agent or
officer of any person or corporation, in con-
templation of a case under title 11 by or
against the person or any other person or cor-
poration, or with intent to defeat the provi-
sions of title 11, knowingly and fraudulently
transfers or conceals any of his property or
the property of such other person or corpora-
tion;

(8) after the filing of a case under title 11 or
in contemplation thereof, knowingly and
fraudulently conceals, destroys, mutilates, fal-
sifies, or makes a false entry in any recorded
information (including books, documents,
records, and papers) relating to the property
or financial affairs of a debtor; or

(9) after the filing of a case under title 11,
knowingly and fraudulently withholds from a
custodian, trustee, marshal, or other officer of
the court or a United States Trustee entitled
to its possession, any recorded information
(including books, documents, records, and pa-
pers) relating to the property or financial af-
fairs of a debtor,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(June 25, 1948, ch. 645, 62 Stat. 689; Pub. L. 86-519,
§2, June 12, 1960, 74 Stat. 217; Pub. L. 86-701,
Sept. 2, 1960, 74 Stat. 7563; Pub. L. 94-550, §4, Oct.
18, 1976, 90 Stat. 2535; Pub. L. 95-598, title III,
§314(a), (c), Nov. 6, 1978, 92 Stat. 2676, 2677; Pub.
L. 100-690, title VII, §7017, Nov. 18, 1988, 102 Stat.
4395; Pub. L. 103-322, title XXXIII, §330016(1)(XK),
Sept. 13, 1994, 108 Stat. 2147; Pub. L. 103-394, title
III1, §312(a)(1)(A), Oct. 22, 1994, 108 Stat. 4138; Pub.
L. 104-294, title VI, §601(a)(1), Oct. 11, 1996, 110
Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(b) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29b, 30 Stat. 554; May



§153

27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Section was broadened to apply to one who gives or
offers a bribe.

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000” in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally, des-
ignating undesignated pars. as opening provisions, pars.
(1) to (9), and closing provisions, and in pars. (1) and (9)
inserting reference to United States Trustee.

Pub. L. 103-322 substituted ‘“fined under this title” for
“fined not more than $5,000°” in last par.

1988—Pub. L. 100-690 substituted ‘‘penalty of perjury”’
for ‘‘penalty or perjury’’ in third par.

1978—Pub. L. 95-598 substituted, wherever appearing,
“debtor” for ‘‘bankrupt’”, ‘‘case under title 11 for
“bankruptcy proceeding’’, and ‘‘provisions of title 11’
for ‘“‘bankruptcy law’’; and substituted ‘‘a custodian’
for ‘‘the receiver, custodian”, wherever appearing, and
“‘recorded information, including books, documents,
records, and papers, relating to the property or finan-
cial affairs” for ‘“‘document affecting or relating to the
property or affairs’’, in two places.

1976—Pub. L. 94-550 inserted paragraph covering the
knowing and fraudulent making of a false declaration,
certificate, verification, or statement under penalty of
perjury as permitted under section 1746 of title 28 or in
relation to any bankruptcy proceeding.

1960—Pub. L. 86-701 included fraudulent transfers and
concealment of property by persons in their individual
capacity in sixth par.

Pub. L. 86-519 struck out ‘‘under oath’ after ‘‘know-
ingly and fraudulently presents’’ in third par.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§153. Embezzlement against estate

(a) OFFENSE.—A person described in subsection
(b) who knowingly and fraudulently appro-
priates to the person’s own use, embezzles,
spends, or transfers any property or secretes or
destroys any document belonging to the estate
of a debtor shall be fined under this title, im-
prisoned not more than 5 years, or both.

(b) PERSON TO WHOM SECTION APPLIES.—A per-
son described in this subsection is one who has
access to property or documents belonging to an
estate by virtue of the person’s participation in
the administration of the estate as a trustee,
custodian, marshal, attorney, or other officer of
the court or as an agent, employee, or other per-
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son engaged by such an officer to perform a
service with respect to the estate.

(June 25, 1948, ch. 645, 62 Stat. 690; Pub. L. 95-598,
title III, §314(a)(1), (d)1), (2), Nov. 6, 1978, 92
Stat. 2676, 2677; Pub. L. 103-322, title XXXIII,
§330016(1)(K), Sept. 13, 1994, 108 Stat. 2147; Pub.
L. 103-394, title III, §312(a)(1)(A), Oct. 22, 1994, 108
Stat. 4139; Pub. L. 104-294, title VI, §601(a)(1),
Oct. 11, 1996, 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(a) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29a, 30 Stat. 554; May
27, 1926, ch. 406, §11 (part), 44 Stat. 665; June 22, 1938, ch.
575, §1 (part), 52 Stat. 855).

Minor changes were made in phraseology.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-294 substituted ‘‘fined
under this title” for ‘‘fined not more than $5,000"".

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows: ‘“Whoever
knowingly and fraudulently appropriates to his own
use, embezzles, spends, or transfers any property or se-
cretes or destroys any document belonging to the es-
tate of a debtor which came into his charge as trustee,
custodian, marshal, or other officer of the court, shall
be fined under this title or imprisoned not more than
five years, or both.”

Pub. L. 103-322 substituted ‘‘fined under this title” for
‘“‘fined not more than $5,000"’.

1978—Pub. L. 95-598 struck out ‘¢, receiver’” after
“trustee’ in section catchline and in text struck out
‘“‘receiver,” before ‘‘custodian’ and substituted ‘‘debt-
or” for “bankrupt’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§ 154. Adverse interest and conduct of officers

A person who, being a custodian, trustee, mar-
shal, or other officer of the court—

(1) knowingly purchases, directly or indi-
rectly, any property of the estate of which the
person is such an officer in a case under title
11;

(2) knowingly refuses to permit a reasonable
opportunity for the inspection by parties in in-
terest of the documents and accounts relating
to the affairs of estates in the person’s charge
by parties when directed by the court to do so;
or

(3) knowingly refuses to permit a reasonable
opportunity for the inspection by the United
States Trustee of the documents and accounts
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relating to the affairs of an estate in the per-
son’s charge,

shall be fined under this title and shall forfeit
the person’s office, which shall thereupon be-
come vacant.

(June 25, 1948, ch. 645, 62 Stat. 690; Pub. L. 95-598,
title III, §314(a)(2), (e)(1), (2), Nov. 6, 1978, 92
Stat. 2676, 2677; Pub. L. 103-322, title XXXIII,
§330016(1)(G), Sept. 13, 1994, 108 Stat. 2147; Pub.
L. 103-394, title III, §312(a)(1)(A), Oct. 22, 1994, 108
Stat. 4139; Pub. L. 104-294, title VI, §601(a)(1),
Oct. 11, 1996, 110 Stat. 3497.)

HISTORICAL AND REVISION NOTES

Based on section 52(c) of title 11, U.S.C., 1940 ed.,
Bankruptcy (July 1, 1898, ch. 541, §29c, 30 Stat. 5564; June
22, 1938, ch. 575, §1 (part), 52 Stat. 856).

Minor changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-294 substituted ‘‘fined under this
title” for ‘‘fined not more than $5,000”’ in closing provi-
sions.

1994—Pub. L. 103-394 amended section generally. Prior
to amendment, section read as follows:

‘“Whoever, being a custodian, trustee, marshal, or
other officer of the court, knowingly purchases, di-
rectly or indirectly, any property of the estate of which
he is such officer in a case under title 11; or

“Whoever being such officer, knowingly refuses to
permit a reasonable opportunity for the inspection of
the documents and accounts relating to the affairs of
estates in his charge by parties in interest when di-
rected by the court to do so—

‘“Shall be fined under this title, and shall forfeit his
office, which shall thereupon become vacant.”

Pub. L. 103-322 substituted ‘“fined under this title’’ for
“fined not more than $500’ in third par.

1978—Pub. L. 95-598 struck out ‘‘referees and other”
before ‘‘officers’” in section catchline, and in text
struck out ‘“Whoever knowingly acts as a referee in a
case in which he is directly or indirectly interested; or”’
before ‘“Whoever, being a’ and ‘‘referee, receiver,” be-
fore ‘‘custodian’ and substituted ‘‘case under title 11’
for ‘‘bankruptcy proceeding’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§155. Fee agreements in cases under title 11 and
receiverships

Whoever, being a party in interest, whether as
a debtor, creditor, receiver, trustee or represent-
ative of any of them, or attorney for any such
party in interest, in any receivership or case
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under title 11 in any United States court or
under its supervision, knowingly and fraudu-
lently enters into any agreement, express or im-
plied, with another such party in interest or at-
torney for another such party in interest, for
the purpose of fixing the fees or other compensa-
tion to be paid to any party in interest or to any
attorney for any party in interest for services
rendered in connection therewith, from the as-
sets of the estate, shall be fined under this title
or imprisoned not more than one year, or both.

(June 25, 1948, ch. 645, 62 Stat. 690; May 24, 1949,
ch. 139, §4, 63 Stat. 90; Pub. L. 95-598, title III,
§314(f)(1), (2), Nov. 6, 1978, 92 Stat. 2677; Pub. L.
103-322, title XXXIII, §330016(1)(K), Sept. 13, 1994,
108 Stat. 2147.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on section 572a of title 28, U.S.C., 1940 ed., Judi-
cial Code and Judiciary (Aug. 25, 1937, ch. 777, 50 Stat.
810.)

Words ‘‘upon conviction” were deleted as surplusage
since punishment can be imposed only after a convic-
tion.

A fine of ““$5,000” was substituted for ‘‘$10,000”’ and
‘‘one year” for ‘‘five years’, to reduce the offense to
the grade of a misdemeanor and the punishment to an
amount and term proportionate to the gravity of the
offense.

Minor changes were made in phraseology.

1949 Act

This amendment [see section 4] clarifies section 155 of
title 18, U.S.C., by restating the first paragraph thereof
in closer conformity with the original law, as it existed
at the time of the enactment of the revision of title 18.

AMENDMENTS

1994—Pub. L. 103-322 substituted ‘‘fined under this
title” for “‘fined not more than $5,000".

1978—Pub. L. 95-598 substituted ‘‘cases under title 11
and receiverships” for ‘‘bankruptcy proceedings’ in
section catchline and in text ‘“‘or case under title 117’
for ‘‘, bankruptcy or reorganization proceeding’’, in-
serted ‘‘knowingly and fraudulently’ after ‘‘super-
vision,”’, and struck out penalty provision for a judge of
a United States court to knowingly approve the pay-
ment of any fees or compensation that were fixed.

1949—Act May 24, 1949, inserted references to attor-
neys for any party in interest in three places, and sub-
stituted ‘‘in any United States court or under its super-
vision” for ‘‘in or under the supervision of any court of
the United States’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 95-598 not to af-
fect the application of chapter 9 (§151 et seq.), chapter
96 (§1961 et seq.), or section 2516, 3057, or 3284 of this
title to any act of any person (1) committed before Oct.
1, 1979, or (2) committed after Oct. 1, 1979, in connection
with a case commenced before such date, see section
403(d) of Pub. L. 95-598, set out as a note preceding sec-
tion 101 of Title 11, Bankruptcy.

§156. Knowing disregard of bankruptcy law or
rule

(a) DEFINITIONS.—In this section—
(1) the term ‘‘bankruptcy petition preparer’”’
means a person, other than the debtor’s attor-
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ney or an employee of such an attorney, who
prepares for compensation a document for fil-
ing; and

(2) the term ‘‘document for filing”’ means a
petition or any other document prepared for
filing by a debtor in a United States bank-
ruptcy court or a United States district court
in connection with a case under title 11.

(b) OFFENSE.—If a bankruptcy case or related
proceeding is dismissed because of a knowing at-
tempt by a bankruptcy petition preparer in any
manner to disregard the requirements of title 11,
United States Code, or the Federal Rules of
Bankruptcy Procedure, the bankruptcy petition
preparer shall be fined under this title, impris-
oned not more than 1 year, or both.

(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140; amended Pub. L.
109-8, title XII, §1220, Apr. 20, 2005, 119 Stat. 195.)

REFERENCES IN TEXT

The Federal Rules of Bankruptcy Procedure, referred
to in subsec. (b), are set out in the Appendix to Title
11, Bankruptcy.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-8, in first par., inserted
‘(1) the term” before ‘‘ ‘bankruptcy petition preparer’’’
and substituted *‘; and” for period at end and, in second
par., inserted ‘“(2) the term’ before ‘‘ ‘document for fil-
ing’”’ and substituted ‘‘title 11’ for ‘‘this title”’.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section
1501 of Pub. L. 109-8, set out as a note under section 101
of Title 11.

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

§ 157. Bankruptcy fraud

A person who, having devised or intending to
devise a scheme or artifice to defraud and for
the purpose of executing or concealing such a
scheme or artifice or attempting to do so—

(1) files a petition under title 11, including a
fraudulent involuntary bankruptcy petition
under section 303 of such title;

(2) files a document in a proceeding under
title 11, including a fraudulent involuntary
bankruptcy petition under section 303 of such
title; or

(3) makes a false or fraudulent representa-
tion, claim, or promise concerning or in rela-
tion to a proceeding under title 11, including a
fraudulent involuntary bankruptcy petition
under section 303 of such title, at any time be-
fore or after the filing of the petition, or in re-
lation to a proceeding falsely asserted to be
pending under such title,

shall be fined under this title, imprisoned not
more than 5 years, or both.

(Added Pub. L. 103-394, title III, §312(a)(1)(B),
Oct. 22, 1994, 108 Stat. 4140; amended Pub. L.
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109-8, title III, §332(c), Apr. 20, 2005, 119 Stat.
103.)

AMENDMENTS

2005—Pars. (1) to (3). Pub. L. 109-8, which directed in-
sertion of *‘, including a fraudulent involuntary bank-
ruptcy petition under section 303 of such title” after
‘““title 117, was executed by making the insertion after
‘‘title 11 wherever appearing, to reflect the probable
intent of Congress.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-8 effective 180 days after
Apr. 20, 2005, and not applicable with respect to cases
commenced under Title 11, Bankruptcy, before such ef-
fective date, except as otherwise provided, see section
1501 of Pub. L. 109-8, set out as a note under section 101
of Title 11.

EFFECTIVE DATE

Section effective Oct. 22, 1994, and not applicable with
respect to cases commenced under Title 11, Bank-
ruptcy, before Oct. 22, 1994, see section 702 of Pub. L.
103-394, set out as an Effective Date of 1994 Amendment
note under section 101 of Title 11.

§ 158. Designation of United States attorneys and
agents of the Federal Bureau of Investigation
to address abusive reaffirmations of debt and
materially fraudulent statements in bank-
ruptcy schedules

(a) IN GENERAL.—The Attorney General of the
United States shall designate the individuals de-
scribed in subsection (b) to have primary respon-
sibility in carrying out enforcement activities
in addressing violations of section 152 or 157 re-
lating to abusive reaffirmations of debt. In addi-
tion to addressing the violations referred to in
the preceding sentence, the individuals de-
scribed under subsection (b) shall address viola-
tions of section 152 or 157 relating to materially
fraudulent statements in bankruptcy schedules
that are intentionally false or intentionally
misleading.

(b) UNITED STATES ATTORNEYS AND AGENTS OF
THE FEDERAL BUREAU OF INVESTIGATION.—The
individuals referred to in subsection (a) are—

(1) the United States attorney for each judi-
cial district of the United States; and

(2) an agent of the Federal Bureau of Inves-
tigation for each field office of the Federal Bu-
reau of Investigation.

(c) BANKRUPTCY INVESTIGATIONS.—Each United
States attorney designated under this section
shall, in addition to any other responsibilities,
have primary responsibility for carrying out the
duties of a United States attorney under section
3057.

(d) BANKRUPTCY PROCEDURES.—The bank-
ruptcy courts shall establish procedures for re-
ferring any case that may contain a materially
fraudulent statement in a bankruptcy schedule
to the individuals designated under this section.

(Added Pub. L. 109-8, title II, §203(b)(1), Apr. 20,
2005, 119 Stat. 49.)

EFFECTIVE DATE

Section effective 180 days after Apr. 20, 2005, and not
applicable with respect to cases commenced under Title
11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set
out as an Effective Date of 2005 Amendment note under
section 101 of Title 11.
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CHAPTER 10—BIOLOGICAL WEAPONS

Sec.

175. Prohibitions with respect to biological weap-
ons.

175a. Requests for military assistance to enforce
prohibition in certain emergencies.

175Db. Select agents; certain other agents.!

175c¢. Variola virus.

176. Seizure, forfeiture, and destruction.

1717. Injunctions.

178. Definitions.

AMENDMENTS

2004—Pub. L. 108-458, title VI, §6911(b), Dec. 17, 2004,
118 Stat. 3775, added item 175c.

2002—Pub. L. 107-188, title II, §231(b)(2), June 12, 2002,
116 Stat. 661, substituted ‘‘Select agents; certain other
agents” for ‘‘Possession by restricted persons’ in item
175b.

2001—Pub. L. 107-56, title VIII, §817(3), Oct. 26, 2001,
115 Stat. 386, added item 175b.

1996—Pub. L. 104-201, div. A, title XIV, §1416(c)(1)(B),
Sept. 23, 1996, 110 Stat. 2723, added item 175a.

§175. Prohibitions with respect to biological
weapons

(a) IN GENERAL.—Whoever knowingly develops,
produces, stockpiles, transfers, acquires, re-
tains, or possesses any biological agent, toxin,
or delivery system for use as a weapon, or know-
ingly assists a foreign state or any organization
to do so, or attempts, threatens, or conspires to
do the same, shall be fined under this title or
imprisoned for life or any term of years, or both.
There is extraterritorial Federal jurisdiction
over an offense under this section committed by
or against a national of the United States.

(b) ADDITIONAL OFFENSE.—Whoever knowingly
possesses any biological agent, toxin, or delivery
system of a type or in a quantity that, under the
circumstances, is not reasonably justified by a
prophylactic, protective, bona fide research, or
other peaceful purpose, shall be fined under this
title, imprisoned not more than 10 years, or
both. In this subsection, the terms ‘‘biological
agent” and ‘‘toxin’ do not encompass any bio-
logical agent or toxin that is in its naturally oc-
curring environment, if the biological agent or
toxin has not been cultivated, collected, or
otherwise extracted from its natural source.

(c) DEFINITION.—For purposes of this section,
the term ‘‘for use as a weapon’ includes the de-
velopment, production, transfer, acquisition, re-
tention, or possession of any biological agent,
toxin, or delivery system for other than prophy-
lactic, protective, bona fide research, or other
peaceful purposes.

(Added Pub. L. 101-298, §3(a), May 22, 1990, 104
Stat. 201; amended Pub. L. 104-132, title V,
§511(b)(1), Apr. 24, 1996, 110 Stat. 1284; Pub. L.
107-56, title VIII, §817(1), Oct. 26, 2001, 115 Stat.
385; Pub. L. 107-188, title II, §231(c)(1), June 12,
2002, 116 Stat. 661.)

AMENDMENTS

2002—Subsec. (¢). Pub. L. 107-188 substituted ‘‘protec-
tive, bona fide research, or other peaceful purposes’ for
“‘protective bona fide research, or other peaceful pur-
poses’’.

2001—Subsec. (b). Pub. L. 107-56, §817(1)(C), added sub-
sec. (b). Former subsec. (b) redesignated (c).

180 in original. Does not conform to section catchline.
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Pub. L. 107-56, §817(1)(A), substituted ‘‘includes’ for
“‘does not include” and inserted ‘‘other than’ after ‘‘de-
livery system for’’ and ‘‘bona fide research’ after ‘‘pro-
tective’’.

Subsec. (¢). Pub. L. 107-56, §817(1)(B), redesignated
subsec. (b) as (c).

1996—Subsec. (a). Pub. L. 104-132 inserted ‘‘or at-
tempts, threatens, or conspires to do the same,’’ before
“‘shall be fined under this title”.

SHORT TITLE

Section 1 of Pub. L. 101-298 provided that: ‘“This Act
[enacting this chapter and amending section 2516 of
this title] may be cited as the ‘Biological Weapons
Anti-Terrorism Act of 1989’.”

PURPOSE AND INTENT

Section 2 of Pub. L. 101-298 provided that:
‘‘(a) PURPOSE.—The purpose of this Act [see Short
Title note above] is to—

‘(1) implement the Biological Weapons Convention,
an international agreement unanimously ratified by
the United States Senate in 1974 and signed by more
than 100 other nations, including the Soviet Union;
and

““(2) protect the United States against the threat of
biological terrorism.

‘“(b) INTENT OF AcCT.—Nothing in this Act is intended
to restrain or restrict peaceful scientific research or
development.”’

§175a. Requests for military assistance to en-
force prohibition in certain emergencies

The Attorney General may request the Sec-
retary of Defense to provide assistance under
section 382 of title 10 in support of Department
of Justice activities relating to the enforcement
of section 175 of this title in an emergency situa-
tion involving a biological weapon of mass de-
struction. The authority to make such a request
may be exercised by another official of the De-
partment of Justice in accordance with section
382(f)(2) of title 10.

(Added Pub. L. 104-201, div. A, title XIV,
§1416(c)(1)(A), Sept. 23, 1996, 110 Stat. 2723.)

§ 175b. Possession by restricted persons

(a)(1) No restricted person shall ship or trans-
port in or affecting interstate or foreign com-
merce, or possess in or affecting interstate or
foreign commerce, any biological agent or toxin,
or receive any biological agent or toxin that has
been shipped or transported in interstate or for-
eign commerce, if the biological agent or toxin
is listed as a non-overlap or overlap select bio-
logical agent or toxin in sections 73.4 and 73.5 of
title 42, Code of Federal Regulations, pursuant
to section 351A of the Public Health Service Act,
and is not excluded under sections 73.4 and 73.5
or exempted under section 73.6 of title 42, Code
of Federal Regulations.

(2) Whoever knowingly violates this section
shall be fined as provided in this title, impris-
oned not more than 10 years, or both, but the
prohibition contained in this section shall not
apply with respect to any duly authorized
United States governmental activity.

(b) TRANSFER TO UNREGISTERED PERSON.—

(1) SELECT AGENTS.—Whoever transfers a se-
lect agent to a person who the transferor
knows or has reasonable cause to believe is
not registered as required by regulations
under subsection (b) or (c) of section 351A of



§175b

the Public Health Service Act shall be fined
under this title, or imprisoned for not more
than 5 years, or both.

(2) CERTAIN OTHER BIOLOGICAL AGENTS AND
TOXINS.—Whoever transfers a biological agent
or toxin listed pursuant to section 212(a)(1) of
the Agricultural Bioterrorism Protection Act
of 2002 to a person who the transferor knows or
has reasonable cause to believe is not reg-
istered as required by regulations under sub-
section (b) or (c) of section 212 of such Act
shall be fined under this title, or imprisoned
for not more than b years, or both.

(c) UNREGISTERED FOR POSSESSION.—

(1) SELECT AGENTS.—Whoever knowingly pos-
sesses a biological agent or toxin where such
agent or toxin is a select agent for which such
person has not obtained a registration re-
quired by regulations under section 351A(c) of
the Public Health Service Act shall be fined
under this title, or imprisoned for not more
than 5 years, or both.

(2) CERTAIN OTHER BIOLOGICAL AGENTS AND
TOXINS.—Whoever knowingly possesses a bio-
logical agent or toxin where such agent or
toxin is a biological agent or toxin listed pur-
suant to section 212(a)(1) of the Agricultural
Bioterrorism Protection Act of 2002 for which
such person has not obtained a registration re-
quired by regulations under section 212(c) of
such Act shall be fined under this title, or im-
prisoned for not more than 5 years, or both.

(d) In this section:

(1) The term ‘‘select agent’ means a biologi-
cal agent or toxin to which subsection (a) ap-
plies. Such term (including for purposes of
subsection (a)) does not include any such bio-
logical agent or toxin that is in its naturally-
occurring environment, if the biological agent
or toxin has not been cultivated, collected, or
otherwise extracted from its natural source.

(2) The term ‘‘restricted person’” means an
individual who—

(A) is under indictment for a crime punish-
able by imprisonment for a term exceeding 1
year;

(B) has been convicted in any court of a
crime punishable by imprisonment for a
term exceeding 1 year;

(C) is a fugitive from justice;

(D) is an unlawful user of any controlled
substance (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));

(BE) is an alien illegally or unlawfully in
the United States;

(F) has been adjudicated as a mental defec-
tive or has been committed to any mental
institution;

(G)() is an alien (other than an alien law-
fully admitted for permanent residence) who
is a national of a country as to which the
Secretary of State, pursuant to section 6(j)
of the Export Administration Act of 1979 (50
U.S.C. App. 2405(j)), section 620A of chapter 1
of part M of the Foreign Assistance Act of
1961 (22 U.S.C. 2371), or section 40(d) of chap-
ter 3 of the Arms Export Control Act (22
U.S.C. 2780(d)), has made a determination
(that remains in effect) that such country
has repeatedly provided support for acts of
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international terrorism, or (ii) acts for or on
behalf of, or operates subject to the direc-
tion or control of, a government or official
of a country described in this subparagraph;

(H) has been discharged from the Armed
Services of the United States under dishon-
orable conditions; or

(I) is a member of, acts for or on behalf of,
or operates subject to the direction or con-
trol of, a terrorist organization as defined in
section 212(a)(3)(B)(vi) of the Immigration
and Nationality Act (8 U.S.C.
1182(a)(3)(B)(vi)).

(3) The term ‘‘alien’ has the same meaning
as in section 101(a)(3) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(3)).

(4) The term ‘‘lawfully admitted for perma-
nent residence’ has the same meaning as in
section 101(a)(20) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(20)).

(Added Pub. L. 107-56, title VIII, §817(2), Oct. 26,
2001, 115 Stat. 385; amended Pub. L. 107-188, title
II, §231(a), (b)(1), (c)(2), June 12, 2002, 116 Stat.
660, 661; Pub. L. 107-273, div. B, title IV, §4005(g),
Nov. 2, 2002, 116 Stat. 1813; Pub. L. 108-458, title
VI, §6802(c), (d)(1), Dec. 17, 2004, 118 Stat. 3767.)

REFERENCES IN TEXT

Section 351A of the Public Health Service Act, re-
ferred to in subsecs. (a)(1), (b)(1), and (c)(1), is classified
to section 262a of Title 42, The Public Health and Wel-
fare.

Section 212 of the Agricultural Bioterrorism Protec-
tion Act of 2002, referred to in subsecs. (b)(2) and (c