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(e) Special rule for regional industries
(1) In general

In an investigation under this part in which
the Commission makes a regional industry de-
termination under section 1677(4)(C) of this
title, the administering authority shall, to the
maximum extent possible, direct that duties
be assessed only on the subject merchandise of
the specific exporters or producers that ex-
ported the subject merchandise for sale in the
region concerned during the period of inves-
tigation.

(2) Exception for new exporters and producers

After publication of the countervailing duty
order, if the administering authority finds
that a new exporter or producer is exporting
the subject merchandise for sale in the region
concerned, the administering authority shall
direct that duties be assessed on the subject
merchandise of the new exporter or producer
consistent with the provisions of section
1675(a)(2)(B) of this title.

(June 17, 1930, ch. 497, title VII, §706, as added
Pub. L. 96-39, title I, §101, July 26, 1979, 93 Stat.
160; amended Pub. L. 98-573, title VI, §607, Oct.
30, 1984, 98 Stat. 3029; Pub. L. 99-514, title XVIII,
§1886(a)(5), Oct. 22, 1986, 100 Stat. 2922; Pub. L.
103-465, title II, §§218(b)(1), 233(a)(5)(0), 264(c)(9),
265, 270(a)(1)(H), Dec. 8, 1994, 108 Stat. 4855, 4899,
4914, 4917.)

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-465, §270(a)(1)(H), sub-
stituted ‘‘countervailable subsidy’’ for ‘‘subsidy’’.

Subsec. (a)(2) to (4). Pub. L. 103-465, §§233(a)(5)(0), 265,
redesignated par. (3) as (2) and substituted ‘‘subject
merchandise’ for ‘‘class or kind of merchandise to
which it applies’, redesignated par. (4) as (3), and
struck out former par. (2) which read as follows:

‘(2) shall presumptively apply to all merchandise of
such class or kind exported from the country inves-
tigated, except that if—

‘“(A) the administering authority determines there
is a significant differential between companies re-
ceiving subsidy benefits, or

‘(B) a State-owned enterprise is involved,

the order may provide for differing countervailing du-
ties,”.

Subsec. (b)(1). Pub. L. 103-465, §264(c)(9), substituted
€1671b(d)(2)”’ for “1671b(d)(1)” in two places.

Subsec. (¢). Pub. L. 103-465, §218(b)(1), added subsec.
().

1986—Subsec. (a)(2). Pub. L. 99-514 realigned the mar-
gins in provisions following subpar. (B), which realign-
ment had been editorially supplied, thereby requiring
no change in text.

1984—Subsec. (a)(2) to (4). Pub. L. 98-573 added par. (2)
and redesignated pars. (2) and (3) as (3) and (4), respec-
tively.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to in-
vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103-465, set
out as a note under section 1671 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 30, 1984,
see section 626(a) of Pub. L. 98-573, set out as a note
under section 1671 of this title.
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PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§1671f. Treatment of difference between deposit
of estimated countervailing duty and final
assessed duty under countervailing duty or-
ders

(a) Deposit of estimated countervailing duty
under section 1671b(d)(1)(B) of this title

If the amount of a cash deposit, or the amount
of any bond or other security, required as secu-
rity for an estimated countervailing duty under
section 1671b(d)(1)(B) of this title is different
from the amount of the countervailing duty de-
termined under a countervailing duty order is-
sued under section 167le of this title, then the
difference for entries of merchandise entered, or
withdrawn from warehouse, for consumption be-
fore notice of the affirmative determination of
the Commission under section 1671d(b) of this
title is published shall be—

(1) disregarded, to the extent that the cash
deposit, bond, or other security is lower than
the duty under the order, or

(2) refunded or released, to the extent that
the cash deposit, bond, or other security is
higher than the duty under the order.

(b) Deposit of estimated countervailing duty
under section 1671e(a)(3) of this title

If the amount of an estimated countervailing
duty deposited under section 1671e(a)(3) of this
title is different from the amount of the coun-
tervailing duty determined under a countervail-
ing duty order issued under section 1671e of this
title, then the difference for entries of merchan-
dise entered, or withdrawn from warehouse, for
consumption after notice of the affirmative de-
termination of the Commission under section
1671d(b) of this title is published shall be—

(1) collected, to the extent that the deposit
under section 1671le(a)(3) of this title is lower
than the duty determined under the order, or

(2) refunded, to the extent that the deposit
under section 1671e(a)(3) of this title is higher
than the duty determined under the order,

together with interest as provided by section
1677g of this title.

(June 17, 1930, ch. 497, title VII, §707, as added
Pub. L. 96-39, title I, §101, July 26, 1979, 93 Stat.
161; amended Pub. L. 103465, title II, §264(c)(10),
Dec. 8, 1994, 108 Stat. 4914.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103465 substituted
“1671b(d)(1)(B)”’ for ““1671b(d)(2)”’ in heading and text.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to in-



§1671g

vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103-465, set
out as a note under section 1671 of this title.

§1671g. Effect of derogation of Export-Import
Bank financing

Nothing in this subtitle shall be interpreted as
superseding the provisions of section 635a-3 of
title 12, except that in the event of an assess-
ment of duty based on a derogation under sec-
tion 1671e of this title or action under section
1671b(d)(1)(B) of this title, the Secretary of the
Treasury shall not authorize the Bank to pro-
vide guarantees, insurance and credits to com-
peting United States sellers pursuant to section
63ba-3 of title 12.

(June 17, 1930, ch. 497, title VII, §708, as added
Pub. L. 98-181, title VI, §650(c), Nov. 30, 1983, 97
Stat. 1266; amended Pub. L. 99-514, title XVIII,
§1886(a)(6)(A), Oct. 22, 1986, 100 Stat. 2922; Pub. L.
103-465, title II, §264(c)(11), Dec. 8, 1994, 108 Stat.
4914.)

AMENDMENTS

1994—Pub. L. 103-465 substituted ‘‘1671b(d)(1)(B)”’ for
€1671b(d)(2)”.
1986—Pub. L. 99-514 added section catchline.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to in-
vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103-465, set
out as a note under section 1671 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§1671h. Conditional payment of countervailing
duties

(a) In general

For all entries, or withdrawals from ware-
house, for consumption of merchandise subject
to a countervailing duty order on or after the
date of publication of such order, no customs of-
ficer may deliver merchandise of that class or
kind to the person by whom or for whose ac-
count it was imported unless that person com-
plies with the requirement of subsection (b) of
this section and deposits with the appropriate
customs officer an estimated countervailing
duty in an amount determined by the admin-
istering authority.

(b) Importer requirements

In order to meet the requirements of this sub-
section, a person shall—
(1) furnish, or arrange to have furnished, to
the appropriate customs officer such informa-
tion as the administering authority deems
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necessary for ascertaining any countervailing
duty to be imposed under this part,

(2) maintain and furnish to the customs offi-
cer such records concerning such merchandise
as the administering authority, by regulation,
requires, and

(3) pay, or agree to pay on demand, to the
customs officer the amount of countervailing
duty imposed under this part on that mer-
chandise.

(June 17, 1930, ch. 497, title VII, §709, as added
Pub. L. 98-573, title VI, §608, Oct. 30, 1984, 98
Stat. 3029.)

EFFECTIVE DATE

Section effective Oct. 30, 1984, see section 626(a) of
Pub. L. 98-573, set out as an Effective Date of 1984
Amendment note under section 1671 of this title.

PART II—IMPOSITION OF ANTIDUMPING DUTIES

CODIFICATION

The designation ‘“PART II”’ was in the original ‘‘Sub-
title B” and was editorially changed in order to con-
form the numbering format of this subtitle to the us-
ages employed in the codification of the remainder of
the Tariff Act of 1930 as originally enacted.

§ 1673. Imposition of antidumping duties

If—

(1) the administering authority determines
that a class or kind of foreign merchandise is
being, or is likely to be, sold in the United
States at less than its fair value, and

(2) the Commission determines that—

(A) an industry in the United States—

(i) is materially injured, or

(ii) is threatened with material injury,
or

(B) the establishment of an industry in the
United States is materially retarded,

by reason of imports of that merchandise or by
reason of sales (or the likelihood of sales) of
that merchandise for importation,

then there shall be imposed upon such merchan-
dise an antidumping duty, in addition to any
other duty imposed, in an amount equal to the
amount by which the normal value exceeds the
export price (or the constructed export price) for
the merchandise. For purposes of this section
and section 1673d(b)(1) of this title, a reference
to the sale of foreign merchandise includes the
entering into of any leasing arrangement re-
garding the merchandise that is equivalent to
the sale of the merchandise.

(June 17, 1930, ch. 497, title VII, §731, as added
Pub. L. 96-39, title I, §101, July 26, 1979, 93 Stat.
162; amended Pub. L. 98-573, title VI, §602(Db),
Oct. 30, 1984, 98 Stat. 3024; Pub. L. 103-465, title
II, §233(a)(1)(A), (2)(A)({), Dec. 8, 1994, 108 Stat.
4898.)

AMENDMENTS

1994—Pub. L. 103-465 substituted ‘‘normal value ex-
ceeds the export price (or the constructed export
price)”’ for ‘‘foreign market value exceeds the United
States price” in concluding provisions.

1984—Pub. L. 98-573 inserted ‘‘or by reason of sales (or
the likelihood of sales) of that merchandise for impor-
tation” after ‘“‘by reason of imports of that merchan-
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