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lows: ‘“‘providing a minimum level of assistance to all
categories of eligible institutions will assure the con-
tinued participation of the institutions in the program
established in this subchapter and enhance their role in
providing access and quality education to low-income
and minority students;”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 5 of Pub. L. 103-208 provided that:

‘“(a) IN GENERAL.—Except as otherwise provided
therein or in subsection (b) of this section, the amend-
ments made by section 2 of this Act [see Tables for
classification] shall be effective as if such amendments
were included in the Higher Education Amendments of
1992 (Public Law 102-325), except that section 492 of the
Act [section 1098a of this title] shall not apply to the
amendments made by this Act [see Tables for classi-
fication].

““(b) EXCEPTIONS.—

‘(1) EFFECTIVE ON OCTOBER 1, 1993.—The amend-
ments made by the following subsections of section 2
of this Act shall be effective on and after October 1,
1993: (1)(29), (7)(28), (j)(36), and (j)(40) [amending sec-
tions 1070d-34, 1134e, 1134j, and 1134q of this title].

‘(2) EFFECTIVE ON DATE OF ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after
the date of enactment of this Act [Dec. 20, 1993]:
(0)(2), (b)), (b)(28), (c)(3), (c)(5), ()(13)(B), (c)(13)(C),
(c)(18), (c)(30), (c)(62) [amending sections 1070a,
1070a-11, 1070d-33, 1075, 1077a, 1078, 1078-1, and 1085 of
this title].

“(3) EFFECTIVE 30 DAYS AFTER ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after 30
days after the date of enactment of this Act [Dec. 20,
1993]: (¢)(19), (c)(20), (c)(21), (c)(59) [amending sections
1078 and 1085 of this title].

‘(4) EFFECTIVE 60 DAYS AFTER ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after 60
days after the date of enactment of this Act [Dec. 20,
1993]: (¢)(31) and (c)(53) [amending sections 1078-1 and
1083 of this title].

‘“(5) EFFECTIVE ON APRIL 1, 1994.—The amendments
made by section 2(c)(43)(B) of this Act [amending sec-
tion 1078-8 of this title] shall be effective on and after
April 1, 1994.

‘“(6) EFFECTIVE ON JULY 1, 1994.—The amendments
made by the following subsection[s] of section 2 of
this Act shall be effective on and after July 1, 1994:
(0)(25), (c)(2), (c)A3)(A), (c)(29) [amending sections
1070b-2, 1075, 1078, and 1078-1 of this title].

“(7) COHORT DEFAULT DATA EXAMINATIONS.—The
amendment made by section 2(c)(60)(A) [amending
section 1085 of this title] shall be effective on and
after October 1, 1994.

‘“(8) COHORT DEFAULT RATE DETERMINATIONS.—The
amendments made to subsection[s] (a)(3) and
(m)(1)(B) of section 435 of this [the] Act [section
1085(a)(3) and (m)(1)(B) of this title] shall apply with
respect to the determination (and appeals from deter-
minations) of cohort default rates for fiscal year 1989
and any succeeding fiscal year.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE

Section 301(b) of Pub. L. 99-498 provided that: ‘“The
amendment made by subsection (a) [enacting this sub-
chapter] shall take effect July 1, 1987.”
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PART A—STRENGTHENING INSTITUTIONS

§1057. Program purpose
(a) General authorization

The Secretary shall carry out a program, in
accordance with this part, to improve the aca-
demic quality, institutional management, and
fiscal stability of eligible institutions, in order
to increase their self-sufficiency and strengthen
their capacity to make a substantial contribu-
tion to the higher education resources of the Na-
tion.

(b) Grants awarded; special consideration

(1) From the sums available for this part
under section 1068h(a)(1) of this title, the Sec-
retary may award grants to any eligible institu-
tion with an application approved under section
1068 of this title in order to assist such an insti-
tution to plan, develop, or implement activities
that promise to strengthen the institution.

(2) Special consideration shall be given to any
eligible institution—

(A) which has endowment funds (other than
any endowment fund built under section 1065
of this title as in effect on September 30, 1986,
and under part B of this subchapter) the mar-
ket value of which, per full-time equivalent
student, is less than the average current mar-
ket value of the endowment funds, per full-
time equivalent student (other than any en-
dowment fund built under section 1065 of this
title as in effect on September 30, 1986, and
under part B of this subchapter) at similar in-
stitutions; or

(B) which has expenditures per full-time
equivalent student for library materials which
is less than the average of the expenditures for
library materials per full-time equivalent stu-
dent by other similarly situated institutions.

(3) Special consideration shall be given to ap-
plications which propose, pursuant to the insti-
tution’s plan, to engage in—

(A) faculty development;

(B) funds and administrative management;

(C) development and improvement of aca-
demic programs;

(D) acquisition of equipment for use in
strengthening funds management and aca-
demic programs;

(E) joint use of facilities such as libraries
and laboratories; and

(F) student services, including services that
will assist in the education of special popu-
lations.

(c) Authorized activities

Grants awarded under this section shall be
used for 1 or more of the following activities:

(1) Purchase, rental, or lease of scientific or
laboratory equipment for educational pur-
poses, including instructional and research
purposes.

(2) Comnstruction, maintenance, renovation,
and improvement in classrooms, libraries, lab-
oratories, and other instructional facilities,
including the integration of computer tech-
nology into institutional facilities to create
smart buildings.

(3) Support of faculty exchanges, faculty de-
velopment, and faculty fellowships to assist in
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attaining advanced degrees in the field of in-
struction of the faculty.

(4) Development and improvement of aca-
demic programs.

(5) Purchase of library books, periodicals,
and other educational materials, including
telecommunications program material.

(6) Tutoring, counseling, and student service
programs designed to improve academic suc-
cess, including innovative, customized, in-
struction courses designed to help retain stu-
dents and move the students rapidly into core
courses and through program completion,
which may include remedial education and
English language instruction.

(7) Education or counseling services designed
to improve the financial literacy and eco-
nomic literacy of students or the students’
families.

(8) Funds management, administrative man-
agement, and acquisition of equipment for use
in strengthening funds management.

(9) Joint use of facilities, such as labora-
tories and libraries.

(10) Establishing or improving a develop-
ment office to strengthen or improve contribu-
tions from alumni and the private sector.

(11) Establishing or improving an endow-
ment fund.

(12) Creating or improving facilities for
Internet or other distance education tech-
nologies, including purchase or rental of tele-
communications technology equipment or
services.

(13) Other activities proposed in the applica-
tion submitted pursuant to subsection (b) and
section 1068 of this title that—

(A) contribute to carrying out the pur-
poses of the program assisted under this
part; and

(B) are approved by the Secretary as part
of the review and acceptance of such applica-
tion.

(d) Endowment fund
(1) In general

An eligible institution may use not more
than 20 percent of the grant funds provided
under this part to establish or increase an en-
dowment fund at such institution.

(2) Matching requirement

In order to be eligible to use grant funds in
accordance with paragraph (1), the eligible in-
stitution shall provide matching funds from
non-Federal sources, in an amount equal to or
greater than the Federal funds used in accord-
ance with paragraph (1), for the establishment
or increase of the endowment fund.

(3) Comparability

The provisions of part C of this subchapter,
regarding the establishment or increase of an
endowment fund, that the Secretary deter-
mines are not inconsistent with this sub-
section, shall apply to funds used under para-
graph (1).

(Pub. L. 89-329, title III, §311, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1291; amended Pub. L. 100-50, §2(a)(1), June 3,
1987, 101 Stat. 335; Pub. L. 105-244, title III,
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§§301(c)(1), 303(a), Oct. 7, 1998, 112 Stat. 1636, 1638;
Pub. L. 110-315, title III, §301, Aug. 14, 2008, 122
Stat. 3166.)

PRIOR PROVISIONS

A prior section 1057, Pub. L. 89-329, title III, §311, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1391, enumerated purposes and established grant au-
thority for program to strengthen eligible institutions,
prior to the general revision of this subchapter by Pub.
L. 99-498.

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-315, §301(1)(A), made
technical amendment to reference in original act which
appears in text as reference to section 1068 of this title.

Subsec. (b)(3)(F). Pub. L. 110-315, §301(1)(B), inserted
¢, including services that will assist in the education
of special populations’ before period at end.

Subsec. (c)(6). Pub. L. 110-315, §301(2)(A), inserted
¢, including innovative, customized, instruction
courses designed to help retain students and move the
students rapidly into core courses and through program
completion, which may include remedial education and
English language instruction’’ before period at end.

Subsec. (¢)(7) to (13). Pub. L. 110-315, §301(2)(B)-(E),
added par. (7), redesignated former pars. (7) to (12) as
pars. (8) to (13), respectively, in par. (12), substituted
‘‘distance education technologies’ for ‘‘distance learn-
ing academic instruction capabilities’ and, in intro-
ductory provisions of par. (13), substituted ‘‘subsection
(b) and section 1068 of this title’’ for ‘‘subsection (c)’’.

1998—Subsec. (b)(1). Pub. L. 105-244, §301(c)(1), sub-
stituted ‘‘section 1068h(a)(1)’’ for ‘‘section 1069f(a)(1)’’.

Subsecs. (¢), (d). Pub. L. 105-244, §303(a), added sub-
secs. (¢) and (d).

1987—Subsec. (b)(1). Pub. L. 100-50 substituted ‘‘sec-
tion 1069f(a)(1) of this title”’ for ‘‘section 1069d(a)(1) of
this title”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-50 effective as if enacted
as part of the Higher Education Amendments of 1986,
Pub. L. 99-498, see section 27 of Pub. L. 100-50, set out
as a note under section 1001 of this title.

§ 1058. Definitions; eligibility

(a) Educational and general expenditures

For the purpose of this part, the term ‘‘edu-
cational and general expenditures’” means the
total amount expended by an institution of
higher education for instruction, research, pub-
lic service, academic support (including library
expenditures), student services, institutional
support, scholarships and fellowships, operation
and maintenance expenditures for the physical
plant, and any mandatory transfers which the
institution is required to pay by law.

(b) Eligible institution

For the purpose of this part, the term ‘‘eligi-
ble institution’” means—
(1) an institution of higher education—

(A) which has an enrollment of needy stu-
dents as required by subsection (d);

(B) except as provided in section 1068a(b) of
this title, the average educational and gen-
eral expenditures of which are low, per full-
time equivalent undergraduate student, in
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comparison with the average educational
and general expenditures per full-time equiv-
alent undergraduate student of institutions
that offer similar instruction;

(C) which is—

(i) legally authorized to provide, and pro-
vides within the State, an educational pro-
gram for which such institution awards a
bachelor’s degree;

(ii) a junior or community college; or

(iii) the College of the Marshall Islands,
the College of Micronesia/Federated States
of Micronesia, and Palau Community Col-
lege;

(D) which is accredited by a nationally
recognized accrediting agency or association
determined by the Secretary to be reliable
authority as to the quality of training of-
fered or which is, according to such an agen-
cy or association, making reasonable
progress toward accreditation;

(E) which meets such other requirements
as the Secretary may prescribe; and

(F) located in a State; and

(2) any branch of any institution of higher
education described under paragraph (1) which
by itself satisfies the requirements contained
in subparagraphs (A) and (B) of such para-
graph.

For purposes of the determination of whether an
institution is an eligible institution under this
paragraph,! the factor described under para-
graph (1)(A) shall be given twice the weight of
the factor described under paragraph (1)(B).

(c) Endowment fund

For the purpose of this part, the term ‘‘endow-
ment fund’’ means a fund that—

(1) is established by State law, by an institu-
tion of higher education, or by a foundation
that is exempt from Federal income taxation;

(2) is maintained for the purpose of generat-
ing income for the support of the institution;
and

(3) does not include real estate.

(d) Enrollment of needy students

Except as provided in section 1059e(b) of this
title, for the purpose of this part, the term ‘‘en-
rollment of needy students’” means an enroll-
ment at an institution of higher education or a
junior or community college which includes—

(1) at least 50 percent of the degree students
so enrolled who are receiving need-based as-
sistance under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of title

42 in the second fiscal year preceding the fiscal

year for which the determination is being

made (other than loans for which an interest
subsidy is paid pursuant to section 1078 of this
title), or

(2) a substantial percentage of students re-
ceiving Pell Grants in the second fiscal year
preceding the fiscal year for which determina-
tion is being made, in comparison with the
percentage of students receiving Pell Grants
at all such institutions in the second fiscal
year preceding the fiscal year for which the

180 in original. Probably should be ‘“‘subsection,”.
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determination is made, unless the requirement
of this paragraph is waived under section
1068a(a) of this title.

(e) Full-time equivalent students

For the purpose of this part, the term ‘‘full-
time equivalent students’” means the sum of the
number of students enrolled full time at an in-
stitution, plus the full-time equivalent of the
number of students enrolled part time (deter-
mined on the basis of the quotient of the sum of
the credit hours of all part-time students di-
vided by 12) at such institution.

(f) Junior or community college

s

For the purpose of this part, the term ‘‘junior
or community college’” means an institution of
higher education—

(1) that admits as regular students persons
who are beyond the age of compulsory school
attendance in the State in which the institu-
tion is located and who have the ability to
benefit from the training offered by the insti-
tution;

(2) that does not provide an educational pro-
gram for which it awards a bachelor’s degree
(or an equivalent degree); and

(3) that—

(A) provides an educational program of not
less than 2 years that is acceptable for full
credit toward such a degree, or

(B) offers a 2-year program in engineering,
mathematics, or the physical or biological
sciences, designed to prepare a student to
work as a technician or at the semi-
professional level in engineering, scientific,
or other technological fields requiring the
understanding and application of basic engi-
neering, scientific, or mathematical prin-
ciples of knowledge.

(g) Low-income individual

For the purpose of this part, the term ‘“‘low-in-
come individual” means an individual from a
family whose taxable income for the preceding
year did not exceed 150 percent of an amount
equal to the poverty level determined by using
criteria of poverty established by the Bureau of
the Census.

(h) Historically black college or university

For the purposes of this section, no histori-
cally black college or university which is eligi-
ble for and receives funds under part B of this
subchapter is eligible for or may receive funds
under this part.

(Pub. L. 89-329, title III, §312, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1292; amended Pub. L. 100-50, §2(a)(2)-(6), June 3,
1987, 101 Stat. 335; Pub. L. 100-369, §10(a), July 18,
1988, 102 Stat. 837; Pub. L. 102-325, title III,
§302(a), (b), July 23, 1992, 106 Stat. 472; Pub. L.
103-208, §2(a)(5), Dec. 20, 1993, 107 Stat. 2457; Pub.
L. 103-382, title III, §353, Oct. 20, 1994, 108 Stat.
3966; Pub. L. 105-244, title III, §§301(c)(2), 303(b),
Oct. 7, 1998, 112 Stat. 1636, 1639; Pub. L. 110-315,
title III, §§302, 305(b), Aug. 14, 2008, 122 Stat. 3167,
3173.)

PRIOR PROVISIONS

A prior section 1058, Pub. L. 89-329, title III, §312, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
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1391, defined terms used in this subchapter, prior to the
general revision of this subchapter by Pub. L. 99-498.

AMENDMENTS

2008—Subsec. (b)(1)(A). Pub. L. 110-315, §302(1), sub-
stituted ‘‘subsection (d)”’ for ‘‘subsection (c) of this sec-
tion”.

Subsec. (d). Pub. L. 110-315, §305(b), substituted ‘‘Ex-
cept as provided in section 1059e(b) of this title, for the
purpose’ for ‘“‘For the purpose’ in introductory provi-
sions.

Subsec. (d)(2). Pub. L. 110-315, §302(2), substituted
“paragraph’ for ‘“‘subdivision’’.

Subsecs. (g), (h). Pub. L. 110-315, §302(3), (4), added
subsec. (g) and redesignated former subsec. (g) as (h).

1998—Subsec. (b)(1)(B). Pub. L. 105-244, §301(c)(2)(A),
substituted ‘‘section 1068a(b)’’ for ‘‘section 1067(b)" .

Subsec. (c¢). Pub. L. 105-244, §303(b)(2), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (¢)(2). Pub. L. 105-244, §301(c)(2)(B),
stituted ‘‘section 1068a(a)’’ for ‘‘section 1067(a)’’.

Subsecs. (d) to (g). Pub. L. 105-244, §303(b)(1), redesig-
nated subsecs. (¢) to (f) as (d) to (g), respectively.

1994—Subsec. (b)(1)(C). Pub. L. 103-382, §353(1), amend-
ed subpar. (C) generally. Prior to amendment, subpar.
(C) read as follows: ‘‘(C)(i) which is legally authorized
to provide, and provides within the State, an edu-
cational program for which it awards a bachelor’s de-
gree, or (ii) which is a junior or community college;”.

Subsec. (b)(1)(F). Pub. L. 103-382, §353(2), (3), added
subpar. (F).

1993—Subsec. (¢)(2). Pub. L. 103-208 inserted ‘‘the’”
after ‘‘such institutions in”’.

1992—Subsec. (b)(1), (2). Pub. L. 102-325, §302(a)(1), (2),
inserted ‘‘and’ at end of subpar. (D), struck out subpar.
(E), redesignated subpar. (F) as (E) and inserted ‘‘and”
at end, and substituted period for semicolon at end of
par. (2). Prior to amendment, subpar. (E) of par. (1) read
as follows: ‘‘except as provided in section 1067(b) of this
title which has, during the 5 academic years preceding
the academic year for which it seeks assistance under
this part—

‘(i) met the requirement of either subparagraph
(C)(@) or (C)(ii), or of both such subparagraphs (simul-
taneously or consecutively); and

‘(i) met the requirement of subparagraph (D);
and”’.

Subsec. (b)(3) to (5). Pub. L. 102-325, §302(a)(3), struck
out pars. (3) to (5) which read as follows:

‘(3) any institution of higher education which has an
enrollment of which at least 20 percent are Mexican
American, Puerto Rican, Cuban, or other Hispanic stu-
dents, or combination thereof, and which also satisfies
the requirements of subparagraphs (A), (B), (C), and (D)
of paragraph (1);

‘“(4) any institution of higher education which has an
enrollment of at least 60 percent American Indian, or in
the case of Alaska natives, an enrollment of at least 5
percent, and which also satisfies the requirements of
subparagraphs (A), (B), (C), and (D) of paragraph (1);
and

() any institution of higher education which has an
enrollment of which at least 5 percent are Native Ha-
waiian, Asian American, American Samoan, Microne-
sian, Guamian (Chamorro), and Northern Marianian, or
any combination thereof, and which also satisfies the
requirements of subparagraphs (A), (B), (C), and (D) of
paragraph (1).”

Subsec. (¢)(2). Pub. L. 102-325, §302(b), substituted
‘“‘second fiscal year preceding the fiscal year for which
the determination is made, unless the requirement’’ for
‘“‘second preceding fiscal year, unless the requirement’.

1988—Subsec. (f). Pub. L. 100-369 added subsec. (f).

1987—Subsec. (b)(1)(C), (D). Pub. L. 100-50, §2(a)(2)(A),
inserted ‘‘which’ before ‘‘is’® wherever appearing.

Subsec. (b)(1)(E). Pub. L. 100-50, §2(a)(2)(B), inserted
“which” before ‘‘has’.

Subsec. (b)(1)(F). Pub. L. 100-50, §2(a)(2)(C), inserted
“which” before ‘“‘meets’.

Subsec. (b)(3), (5). Pub. L. 100-50, §2(a)(3), (4), sub-
stituted ‘‘subparagraphs (A), (B), (C), and (D)’ for ‘‘sub-
paragraphs (A) and (B)”.

sub-
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Subsec. (¢)(1). Pub. L. 100-50, §2(a)(5), inserted ‘‘in the
second fiscal year preceding the fiscal year for which
the determination is being made’ after ‘‘chapter 34 of
title 42”.

Subsec. (¢)(2). Pub. L. 100-50, §2(a)(6), substituted
“fiscal year preceding the fiscal year for which deter-
mination is being made” for ‘‘preceding fiscal year”
and ‘‘second preceding fiscal year’” for ‘‘such fiscal
year’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of
Pub. L. 103-208, set out as a note under section 1051 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-50 effective as if enacted
as part of the Higher Education Amendments of 1986,
Pub. L. 99-498, see section 27 of Pub. L. 100-50, set out
as a note under section 1001 of this title.

§ 1059. Duration of grant
(a) Award period

The Secretary may award a grant to an eligi-
ble institution under this part for 5 years.

(b) Limitations

In awarding grants under this part the Sec-
retary shall give priority to applicants who are
not already receiving a grant under this part,
except that for the purpose of this subsection a
grant under subsection (c¢) of this section and a
grant under section 1068c(a)(1) of this title shall
not be considered a grant under this part.

(c) Planning grants

Notwithstanding subsection (a) of this section,
the Secretary may award a grant to an eligible
institution under this part for a period of one
year for the purpose of preparation of plans and
applications for a grant under this part.

(d) Wait-out-period

Each eligible institution that received a grant
under this part for a 5-year period shall not be
eligible to receive an additional grant under this
part until 2 years after the date on which the 5-
year grant period terminates.

(Pub. L. 89-329, title III, §313, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1294; amended Pub. L. 102-325, title III, §302(c),
July 23, 1992, 106 Stat. 472; Pub. L. 103-208,
§2(a)(6), Dec. 20, 1993, 107 Stat. 2457; Pub. L.
105-244, title III, §§301(c)(3), 303(c), Oct. 7, 1998,
112 Stat. 1637, 1639.)

PRIOR PROVISIONS

A prior section 1059, Pub. L. 89-329, title III, §313, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1392, provided for duration of grants under this part,
prior to the general revision of this subchapter by Pub.
L. 99-498.
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AMENDMENTS

1998—Subsec. (b). Pub. L. 105-244, §303(c)(1), inserted
“‘subsection (c¢) of this section and a grant under’” after
‘‘this subsection a grant under’’.

Pub. L. 105244, §301(c)(3), substituted
1068c(a)(1)”’ for ‘‘section 1069(a)(1)”.

Subsec. (d). Pub. L. 105-244, §303(c)(2), added subsec.
(@).
1993—Subsec. (b). Pub. L. 103-208 inserted before pe-
riod at end ‘‘, except that for the purpose of this sub-
section a grant under section 1069(a)(1) of this title
shall not be considered a grant under this part’.

1992—Subsecs. (a), (b). Pub. L. 102-325 amended sub-
secs. (a) and (b) generally, substituting present provi-
sions for provisions which related: in subsec. (a), to the
awarding of grants for not to exceed 3, 4, or 5 years; and
in subsec. (b), to waiting periods for awarding of subse-
quent grants.

“‘section

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-

tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of

Pub. L. 103-208, set out as a note under section 1051 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102-325, set out as a note under
section 1001 of this title.

§1059a. Applications

Each eligible institution desiring to receive
assistance under this part shall submit an appli-
cation in accordance with the requirements of
section 1068 of this title.

(Pub. L. 89-329, title III, §314, as added Pub. L.
105244, title III, §303(d), Oct. 7, 1998, 112 Stat.
1639.)
PRIOR PROVISIONS
A prior section 1059a, Pub. L. 89-329, title III, §314, as
added Pub. L. 100-50, §2(b), June 3, 1987, 101 Stat. 336, re-
lated to application review process, prior to repeal by

Pub. L. 105-244, §3, title III, §303(d), Oct. 7, 1998, 112
Stat. 15685, 1639, effective Oct. 1, 1998.

EFFECTIVE DATE

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105-244, see section 3 of Pub. L. 105-244,
set out as an Effective Date of 1998 Amendment note
under section 1001 of this title.

§ 1059b. Goals for financial management and aca-
demic program

(a) Goals

Any application for a grant under this part
shall describe measurable goals for the institu-
tion’s financial management and academic pro-
grams, and include a plan of how the applicant
intends to achieve those goals.

(b) Continuation requirements

Any continuation application shall dem-
onstrate the progress made toward achievement
of the goals described pursuant to subsection (a)
of this section.

(Pub. L. 89-329, title III, §315, as added Pub. L.

102-325, title III, §302(d)(1), July 23, 1992, 106
Stat. 472.)
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EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 2 of Pub. L.
102-325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§1059¢c. American Indian tribally controlled col-
leges and universities

(a) Program authorized

The Secretary shall provide grants and related
assistance to Indian Tribal Colleges and Univer-
sities to enable such institutions to improve and
expand their capacity to serve Indian students.

(b) Definitions
In this section:
(1) Indian

The term ‘‘Indian” has the meaning given
the term in section 1801 of title 25.

(2) Indian tribe

The term ‘‘Indian tribe” has the meaning
given the term in section 1801 of title 25.

(3) Tribal College or University

The term ‘‘Tribal College or University”
means an institution that—

(A) qualifies for funding under the Tribally
Controlled Colleges and Universities Assist-
ance Act of 1978 (25 U.S.C. 1801 et seq.) or the
Navajo Community College Assistance Act
of 1978 (25 U.S.C. 640a note); or

(B) is cited in section 532 of the Equity in
Educational Land-Grant Status Act of 1994
(7 U.S.C. 301 note).

(4) Institution of higher education

The term ‘‘institution of higher education”
means an institution of higher education as
defined in section 1001(a) of this title, except
that paragraph (2) of such section shall not
apply.

(c) Authorized activities
(1) In general

Grants awarded under this section shall be
used by Tribal Colleges or Universities to as-
sist such institutions to plan, develop, under-
take, and carry out activities to improve and
expand such institutions’ capacity to serve In-
dian students.

(2) Examples of authorized activities

The activities described in paragraph (1)
may include—

(A) purchase, rental, or lease of scientific
or laboratory equipment for educational
purposes, including instructional and re-
search purposes;

(B) comnstruction, maintenance, renova-
tion, and improvement in classrooms, librar-
ies, laboratories, and other instructional fa-
cilities, including purchase or rental of tele-
communications technology equipment or
services, and the acquisition of real property
adjacent to the campus of the institution on
which to construct such facilities;

(C) support of faculty exchanges, faculty
development, and faculty fellowships to as-
sist in attaining advanced degrees in the fac-
ulty’s field of instruction or in tribal gov-
ernance or tribal public policy;
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(D) academic instruction in disciplines in
which Indians are underrepresented and in-
struction in tribal governance or tribal pub-
lic policy;

(BE) purchase of library books, periodicals,
and other educational materials, including
telecommunications program material;

(F) tutoring, counseling, and student serv-
ice programs designed to improve academic
success;

(G) education or counseling services de-
signed to improve the financial literacy and
economic literacy of students or the stu-
dents’ families;

(H) funds management, administrative
management, and acquisition of equipment
for use in strengthening funds management;

(I) joint use of facilities, such as labora-
tories and libraries;

(J) establishing or improving a develop-
ment office to strengthen or improve con-
tributions from alumni and the private sec-
tor;

(K) establishing or enhancing a program of
teacher education designed to qualify stu-
dents to teach in elementary schools or sec-
ondary schools, with a particular emphasis
on teaching Indian children and youth, that
shall include, as part of such program, prep-
aration for teacher certification;

(L) establishing community outreach pro-
grams that encourage Indian elementary
school and secondary school students to de-
velop the academic skills and the interest to
pursue postsecondary education;

(M) developing or improving facilities for
Internet use or other distance education
technologies; and

(N) other activities proposed in the appli-
cation submitted pursuant to subsection (d)
of this section that—

(i) contribute to carrying out the activi-
ties described in subparagraphs (A)
through (M); and

(ii) are approved by the Secretary as
part of the review and acceptance of such
application.

(3) Endowment fund

(A) In general

A Tribal College or University may use not
more than 20 percent of the grant funds pro-
vided under this section to establish or in-
crease an endowment fund at the institu-
tion.

(B) Matching requirement

In order to be eligible to use grant funds in
accordance with subparagraph (A), the Trib-
al College or University shall provide match-
ing funds, in an amount equal to the Federal
funds used in accordance with subparagraph
(A), for the establishment or increase of the
endowment fund.

(C) Comparability

The provisions of part C of this subchapter
regarding the establishment or increase of
an endowment fund, that the Secretary de-
termines are not inconsistent with this para-
graph, shall apply to funds used under sub-
paragraph (A).

TITLE 20—EDUCATION Page 248

(d) Application, plan, and allocation
(1) Institutional eligibility

To be eligible to receive assistance under
this section, a Tribal College or University
shall be an eligible institution under section
1058(b) of this title.

(2) Application
(A) In general

A Tribal College or University desiring to
receive assistance under this section shall
submit an application to the Secretary at
such time, in such manner, and containing
such information as the Secretary may rea-
sonably require.

(B) Streamlined process

The Secretary shall establish application
requirements in such a manner as to sim-
plify and streamline the process for applying
for grants under this section.

(3) Awards and allocations to institutions
(A) Construction grants
(i) In general

Of the amount appropriated to carry out
this section for any fiscal year, the Sec-
retary may reserve 30 percent for the pur-
pose of awarding one-year grants of not
less than $1,000,000 to address construction,
maintenance, and renovation needs at eli-
gible institutions.

(ii) Preference

In providing grants under clause (i) for
any fiscal year, the Secretary shall give
preference to eligible institutions that
have not received an award under this sec-
tion for a previous fiscal year.

(B) Allotment of remaining funds
(i) In general

Except as provided in clause (ii), the Sec-
retary shall distribute the remaining funds
appropriated for any fiscal year to each el-
igible institution as follows:

(I) 60 percent of the remaining appro-
priated funds shall be distributed among
the eligible Tribal Colleges and Univer-
sities on a pro rata basis, based on the
respective Indian student counts (as de-
fined in section 2(a) of the Tribally Con-
trolled Colleges and Universities Assist-
ance Act of 1978 (25 U.S.C. 1801(a))?! of the
Tribal Colleges and Universities.

(IT) The remaining 40 percent shall be
distributed in equal shares to the eligi-
ble Tribal Colleges and Universities.

(ii) Minimum grant
The amount distributed to a Tribal Col-

lege or University under clause (i) shall
not be less than $500,000.

(4) Special rules
(A) Concurrent funding

No Tribal College or University that re-
ceives funds under this section shall concur-

180 in original. Probably should be followed by a third closing

parenthesis.
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rently receive funds under any other provi-
sion of this part, part B, or part A of sub-
chapter V.

(B) Exemption

Section 1059(d) of this title shall not apply
to institutions that are eligible to receive
funds under this section.

(Pub. L. 89-329, title III, §316, as added Pub. L.
102-325, title III, §302(d)(1), July 23, 1992, 106
Stat. 473; amended Pub. L. 103-208, §2(a)(7), Dec.
20, 1993, 107 Stat. 2457; Pub. L. 105-244, title III,
§303(e), Oct. 7, 1998, 112 Stat. 1639; Pub. L.
106-211, §1(a), (b)(1), May 26, 2000, 114 Stat. 330;
Pub. L. 110-315, title III, §303, Aug. 14, 2008, 122
Stat. 3167.)

REFERENCES IN TEXT

The Tribally Controlled Colleges and Universities As-
sistance Act of 1978, referred to in subsec. (b)(3)(A), is
Pub. L. 95471, Oct. 17, 1978, 92 Stat. 1325, which is clas-
sified principally to chapter 20 (§1801 et seq.) of Title 25,
Indians. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of
Title 25 and Tables.

The Navajo Community College Act, referred to in
subsec. (b)(3)(A), is Pub. L. 92-189, Dec. 15, 1971, 85 Stat.
646, which is classified to section 640a et seq. of Title 25,
Indians. For complete classification of this Act to the
Code, see Short Title note set out under section 640a of
Title 25 and Tables.

Section 532 of the Equity in Educational Land-Grant
Status Act of 1994, referred to in subsec. (b)(3)(B), is
section 532 of Pub. L. 103-382, which is set out in a note
under section 301 of Title 7, Agriculture.

AMENDMENTS

2008—Subsec. (b)(3). Pub. L. 110-315, §303(1), added par.
(3) and struck out former par. (3). Prior to amendment,
text read as follows: ‘““The term ‘Tribal College or Uni-
versity’ has the meaning give the term ‘tribally con-
trolled college or university’ in section 1801 of title 25,
and includes an institution listed in the Equity in Edu-
cational Land Grant Status Act of 1994.

Subsec. (¢)(2)(B). Pub. L. 110-315, §303(2)(A), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘construction, maintenance, renova-
tion, and improvement in classrooms, libraries, labora-
tories, and other instructional facilities, including pur-
chase or rental of telecommunications technology
equipment or services;’’.

Subsec. (¢)(2)(C). Pub. L. 110-315, §303(2)(B), inserted
‘“or in tribal governance or tribal public policy’’ before
semicolon at end.

Subsec. (¢)(2)(D). Pub. L. 110-315, §303(2)(C), inserted
“and instruction in tribal governance or tribal public
policy’’ before semicolon at end.

Subsec. (¢)(2)(G) to (N). Pub. L. 110-315, §303(2)(D)-(H),
added subpars. (G) and (M), redesignated former sub-
pars. (&), (H), (1), (J), (K), and (L) as subpars. (H), (I),
(J), (K), (L), and (N), respectively, and in subpar. (N)(i)
substituted ‘‘subparagraphs (A) through (M)’ for ‘‘sub-
paragraphs (A) through (K)”.

Subsec. (d). Pub. L. 110-315, §303(3), added subsec. (d)
and struck out former subsec. (d) which related to the
application process for assistance under this section.

2000—Subsec. (d)(2). Pub. L. 106-211, §1(a), inserted
after first sentence ‘‘The Secretary shall, to the extent
possible, prescribe a simplified and streamlined format
for such applications that takes into account the lim-
ited number of institutions that are eligible for assist-
ance under this section.”

Subsec. (d)(3). Pub. L. 106-211, §1(b)(1), added par. (3)
and struck out heading and text of former par. (3). Text
read as follows: ‘“‘For the purposes of this part, no Trib-
al College or University that is eligible for and receives
funds under this section may concurrently receive
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other funds under this part or part B of this sub-
chapter.”

1998—Pub. L. 105-244 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (e) authorizing grants and related assist-
ance to Hispanic-serving institutions to enable such in-
stitutions to improve and expand their capacity to
serve Hispanic and other low-income students.

1993—Subsec. (¢). Pub. L. 103-208 substituted “(2) EX-
AMPLES OF AUTHORIZED ACTIVITIES.—Such programs
may include—"’ for ‘‘Such programs may include—"".

EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106-211, §1(c), May 26, 2000, 114 Stat. 331, pro-
vided that: ‘““The amendments made by this Act
[amending this section and section 1059d of this title]

shall be effective on the date of the enactment of this
Act [May 26, 2000].”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of

Pub. L. 103-208, set out as a note under section 1051 of
this title.

EFFECTIVE DATE
Section effective Oct. 1, 1992, see section 2 of Pub. L.

102-325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§1059d. Alaska Native and Native Hawaiian-serv-
ing institutions

(a) Program authorized

The Secretary shall provide grants and related
assistance to Alaska Native-serving institutions
and Native Hawaiian-serving institutions to en-
able such institutions to improve and expand
their capacity to serve Alaska Natives and Na-
tive Hawaiians.

(b) Definitions
For the purpose of this section—
(1) the term ‘‘Alaska Native’ has the mean-
ing given the term in section 7546 of this title;
(2) the term ‘‘Alaska Native-serving institu-
tion” means an institution of higher edu-
cation that—
(A) is an eligible institution under section
1058(b) of this title; and
(B) at the time of application, has an en-
rollment of undergraduate students that is
at least 20 percent Alaska Native students;

(3) the term ‘‘Native Hawaiian’® has the
meaning given the term in section 7517 of this
title; and

(4) the term ‘‘Native Hawaiian-serving insti-
tution” means an institution of higher edu-
cation which—

(A) is an eligible institution under section

1058(b) of this title; and

(B) at the time of application, has an en-
rollment of undergraduate students that is
at least 10 percent Native Hawaiian stu-
dents.

(c) Authorized activities
(1) Types of activities authorized

Grants awarded under this section shall be
used by Alaska Native-serving institutions
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and Native Hawaiian-serving institutions to
assist such institutions to plan, develop, un-
dertake, and carry out activities to improve
and expand such institutions’ capacity to
serve Alaska Natives or Native Hawaiians.

(2) Examples of authorized activities

Such programs may include—

(A) purchase, rental, or lease of scientific
or laboratory equipment for educational
purposes, including instructional and re-
search purposes;

(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities;

(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to
assist in attaining advanced degrees in the
faculty’s field of instruction;

(D) curriculum development and academic
instruction;

(BE) purchase of library books, periodicals,
microfilm, and other educational materials;

(F) funds and administrative management,
and acquisition of equipment for use in
strengthening funds management;

(G) joint use of facilities such as labora-
tories and libraries;

(H) academic tutoring and counseling pro-
grams and student support services; and

(I) education or counseling services de-
signed to improve the financial literacy and
economic literacy of students or the stu-
dents’ families.

(d) Application process
(1) Institutional eligibility

Each Alaska Native-serving institution and
Native Hawaiian-serving institution desiring
to receive assistance under this section shall
submit to the Secretary such enrollment data
as may be necessary to demonstrate that the
institution is an Alaska Native-serving insti-
tution or a Native Hawaiian-serving institu-
tion as defined in subsection (b) of this sec-
tion, along with such other information and
data as the Secretary may by regulation re-
quire.

(2) Applications

Any institution which is determined by the
Secretary to be an Alaska Native-serving in-
stitution or a Native Hawaiian-serving insti-
tution may submit an application for assist-
ance under this section to the Secretary. The
Secretary shall, to the extent possible, pre-
scribe a simplified and streamlined format for
such applications that takes into account the
limited number of institutions that are eligi-
ble for assistance under this section. Such ap-
plication shall include—

(A) a b-year plan for improving the assist-
ance provided by the Alaska Native-serving
institution or the Native Hawaiian-serving
institution to Alaska Native or Native Ha-
waiian students; and

(B) such other information and assurance
as the Secretary may require.

(3) Special rules

(A) Eligibility

No Alaskan Native-serving institution or
Native Hawaiian-serving institution that re-
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ceives funds under this section shall concur-
rently receive funds under other provisions
of this part or part B of this subchapter.

(B) Exemption

Section 1059(d) of this title shall not apply
to institutions that are eligible to receive
funds under this section.

(C) Distribution

In awarding grants under this section, the
Secretary shall, to the extent possible and
consistent with the competitive process
under which such grants are awarded, ensure
maximum and equitable distribution among
all eligible institutions.

(Pub. L. 89-329, title III, §317, as added Pub. L.
105-244, title III, §303(f), Oct. 7, 1998, 112 Stat.
1641; amended Pub. L. 106-211, §1(a), (b)(2), May
26, 2000, 114 Stat. 330; Pub. L. 107-110, title VII,
§702(a), Jan. 8, 2002, 115 Stat. 1946; Pub. L.
110-315, title III, §304, Aug. 14, 2008, 122 Stat.
3169.)

AMENDMENTS

2008—Subsec. (¢)(2)(I). Pub. L. 110-315 added subpar.
D.

2002—Subsec. (b)(1). Pub. L. 107-110, §702(a)(1), sub-
stituted ‘“‘section 7546’ for ‘‘section 7938".

Subsec. (b)(3). Pub. L. 107-110, §702(a)(2), substituted
‘‘section 7517 for ‘‘section 7912”.

2000—Subsec. (d)(2). Pub. L. 106-211, §1(a), inserted
after first sentence ‘“The Secretary shall, to the extent
possible, prescribe a simplified and streamlined format
for such applications that takes into account the lim-
ited number of institutions that are eligible for assist-
ance under this section.”

Subsec. (d)(3). Pub. L. 106-211, §1(b)(2), added par. (3).

Subsec. (e). Pub. L. 106-211, §1(b)(2), struck out head-
ing and text of subsec. (e). Text read as follows: ‘“‘For
the purposes of this section, no Alaska Native-serving
institution or Native Hawaiian-serving institution
which is eligible for and receives funds under this sec-
tion may concurrently receive other funds under this
part or part B of this subchapter.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 107-110, set out as an Effective Date note under sec-
tion 6301 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105-244, see section 3 of Pub. L. 105-244,
set out as an Effective Date of 1998 Amendment note
under section 1001 of this title.

§1059e. Predominantly Black Institutions

(a) Purpose

It is the purpose of this section to assist Pre-
dominantly Black Institutions in expanding
educational opportunity through a program of
Federal assistance.
(b) Definitions

In this section:

(1) Eligible institution

The term ‘‘eligible institution’ means an in-
stitution of higher education that—

(A) has an enrollment of needy under-
graduate students;
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(B) has an average educational and general
expenditure that is low, per full-time equiva-
lent undergraduate student, in comparison
with the average educational and general ex-
penditure per full-time equivalent under-
graduate student of institutions that offer
similar instruction, except that the Sec-
retary may apply the waiver requirements
described in section 1068a(b) of this title to
this subparagraph in the same manner as the
Secretary applies the waiver requirements
to section 1058(b)(1)(B) of this title;

(C) has an enrollment of undergraduate
students that is not less than 40 percent
Black American students;

(D) is legally authorized to provide, and
provides, within the State an educational
program for which the institution of higher
education awards a baccalaureate degree or,
in the case of a junior or community college,
an associate’s degree;

(E) is accredited by a nationally recog-
nized accrediting agency or association de-
termined by the Secretary to be a reliable
authority as to the quality of training of-
fered or is, according to such an agency or
association, making reasonable progress to-
ward accreditation; and

(F) is not receiving assistance under part B
or part A of subchapter V.

(2) Enrollment of needy students

The term ‘‘enrollment of needy students”
means the enrollment at an eligible institu-
tion with respect to which not less than 50 per-
cent of the undergraduate students enrolled in
an academic program leading to a degree—

(A) in the second fiscal year preceding the
fiscal year for which the determination is
made, were Federal Pell Grant recipients for
such year;

(B) come from families that receive bene-
fits under a means-tested Federal benefit
program;

(C) attended a public or nonprofit private
secondary school that—

(i) is in the school district of a local edu-
cational agency that was eligible for as-
sistance under part A of title I of the Ele-
mentary and Secondary Education Act of
1965 [20 U.S.C. 6311 et seq.] for any year
during which the student attended such
secondary school; and

(ii) for the purpose of this paragraph and
for such year of attendance, was deter-
mined by the Secretary (pursuant to regu-
lations and after consultation with the
State educational agency of the State in
which the school is located) to be a school
in which the enrollment of children meet-
ing a measure of poverty under section
1113(a)(b) of such Act [20 U.S.C. 6313(a)(5)]
exceeds 30 percent of the total enrollment
of such school; or

(D) are first-generation college students
and a majority of such first-generation col-
lege students are low-income individuals.

(3) First-generation college student

The term ‘‘first-generation college student”
has the meaning given the term in section
1070a-11(h) of this title.
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(4) Low-income individual

The term ‘‘low-income individual’’ has the
meaning given such term in section 1070a-11(h)
of this title.

(5) Means-tested Federal benefit program

The term ‘“‘means-tested Federal benefit pro-
gram’ means a program of the Federal Gov-
ernment, other than a program under sub-
chapter IV of this chapter and part C of sub-
chapter I of chapter 34 of title 42, in which eli-
gibility for the program’s benefits, or the
amount of such benefits, are determined on
the basis of income or resources of the individ-
ual or family seeking the benefit.

(6) Predominantly Black Institution

The term ‘‘Predominantly Black Institu-
tion” means an institution of higher edu-
cation, as defined in section 1001(a) of this
title—

(A) that is an eligible institution with not
less than 1,000 undergraduate students;

(B) at which not less than 50 percent of the
undergraduate students enrolled at the eligi-
ble institution are low-income individuals or
first-generation college students; and

(C) at which not less than 50 percent of the
undergraduate students are enrolled in an
educational program leading to a bachelor’s
or associate’s degree that the eligible insti-
tution is licensed to award by the State in
which the eligible institution is located.

(7) State

The term ‘‘State’” means each of the 50
States and the District of Columbia.

(¢) Grant authority

(1) In general

The Secretary is authorized to award grants,
from allotments under subsection (e), to Pre-
dominantly Black Institutions to enable the
Predominantly Black Institutions to carry out
the authorized activities described in sub-
section (d).

(2) Priority

In awarding grants under this section the
Secretary shall give priority to Predomi-
nantly Black Institutions with large numbers
or percentages of students described in sub-
sections?! (b)(1)(A) or (b)(1)(C). The level of pri-
ority given to Predominantly Black Institu-
tions with large numbers or percentages of
students described in subsection (b)(1)(A) shall
be twice the level of priority given to Pre-
dominantly Black Institutions with large
numbers or percentages of students described
in subsection (b)(1)(C).

(d) Authorized activities

(1) Required activities

Grant funds provided under this section
shall be used—

(A) to assist the Predominantly Black In-
stitution to plan, develop, undertake, and
implement programs to enhance the institu-
tion’s capacity to serve more low- and mid-
dle-income Black American students;

180 in original. Probably should be ‘‘subsection’.
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(B) to expand higher education opportuni-
ties for students eligible to participate in
programs under subchapter IV of this chap-
ter and part C of subchapter I of chapter 34
of title 42 by encouraging college prepara-
tion and student persistence in secondary
school and postsecondary education; and

(C) to strengthen the financial ability of
the Predominantly Black Institution to
serve the academic needs of the students de-
scribed in subparagraphs (A) and (B).

(2) Additional activities

Grant funds provided under this section
shall be used for one or more of the following
activities:

(A) The activities described in paragraphs
(1) through (12) of section 1057(c) of this
title.

(B) Academic instruction in disciplines in
which Black Americans are under-
represented.

(C) Establishing or enhancing a program of
teacher education designed to qualify stu-
dents to teach in a public elementary school
or secondary school in the State that shall
include, as part of such program, prepara-
tion for teacher certification or licensure.

(D) Establishing community outreach pro-
grams that will encourage elementary
school and secondary school students to de-
velop the academic skills and the interest to
pursue postsecondary education.

(B) Other activities proposed in the appli-
cation submitted pursuant to subsection (f)
that—

(i) contribute to carrying out the pur-
pose of this section; and

(ii) are approved by the Secretary as
part of the review and approval of an ap-

plication submitted under subsection (f).

(3) Endowment fund
(A) In general

A Predominantly Black Institution may
use not more than 20 percent of the grant
funds provided under this section to estab-
lish or increase an endowment fund at the
institution.

(B) Matching requirement

In order to be eligible to use grant funds in
accordance with subparagraph (A), a Pre-
dominantly Black Institution shall provide
matching funds from non-Federal sources, in
an amount equal to or greater than the Fed-
eral funds used in accordance with subpara-
graph (A), for the establishment or increase
of the endowment fund.

(C) Comparability

The provisions of part C, regarding the es-
tablishment or increase of an endowment
fund, that the Secretary determines are not
inconsistent with this subsection, shall
apply to funds used under subparagraph (A).

(4) Limitation
Not more than 50 percent of the grant funds
provided to a Predominantly Black Institution

under this section may be available for the
purpose of constructing or maintaining a
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classroom, library, laboratory, or other in-
structional facility.

(e) Allotments to Predominantly Black Institu-

tions
(1) Federal Pell Grant basis

From the amounts appropriated to carry out
this section for any fiscal year, the Secretary
shall allot to each Predominantly Black Insti-
tution having an application approved under
subsection (f) a sum that bears the same ratio
to one-half of that amount as the number of
Federal Pell Grant recipients in attendance at
such institution at the end of the academic
year preceding the beginning of that fiscal
year, bears to the total number of Federal Pell
Grant recipients at all such institutions at the
end of such academic year.

(2) Graduates basis

From the amounts appropriated to carry out
this section for any fiscal year, the Secretary
shall allot to each Predominantly Black Insti-
tution having an application approved under
subsection (f) a sum that bears the same ratio
to one-fourth of that amount as the number of
graduates for such academic year at such in-
stitution, bears to the total number of grad-
uates for such academic year at all such insti-
tutions.

(3) Graduates seeking a higher degree basis

From the amounts appropriated to carry out
this section for any fiscal year, the Secretary
shall allot to each Predominantly Black Insti-
tution having an application approved under
subsection (f) a sum that bears the same ratio
to one-fourth of that amount as the percent-
age of graduates from such institution who are
admitted to and in attendance at, not later
than two years after graduation with an asso-
ciate’s degree or a baccalaureate degree, a bac-
calaureate degree-granting institution or a
graduate or professional school in a degree
program in disciplines in which Black Amer-
ican students are underrepresented, bears to
the percentage of such graduates for all such
institutions.

(4) Minimum allotment
(A) In general

Notwithstanding paragraphs (1), (2), and
(3), the amount allotted to each Predomi-
nantly Black Institution under this section
may not be less than $250,000.

(B) Insufficient amount

If the amounts appropriated to carry out
this section for a fiscal year are not suffi-
cient to pay the minimum allotment pro-
vided under subparagraph (A) for the fiscal
year, then the amount of such minimum al-
lotment shall be ratably reduced. If addi-
tional sums become available for such fiscal
year, such reduced allotment shall be in-
creased on the same basis as the allotment
was reduced until the amount allotted
equals the minimum allotment required
under subparagraph (A).

(5) Reallotment

The amount of a Predominantly Black Insti-
tution’s allotment under paragraph (1), (2), (3),
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or (4) for any fiscal year that the Secretary de-
termines will not be needed for such institu-
tion for the period for which such allotment is
available, shall be available for reallotment to
other Predominantly Black Institutions in
proportion to the original allotments to such
other institutions under this section for such
fiscal year. The Secretary shall reallot such
amounts from time to time, on such date and
during such period as the Secretary deter-
mines appropriate.

(f) Applications

Each Predominantly Black Institution desir-
ing a grant under this section shall submit an
application to the Secretary at such time, in
such manner, and containing or accompanied by
such information as the Secretary may reason-
ably require.

(g) Application review process

Section 1068b of this title shall not apply to
applications under this section.

(h) Duration and carryover

Any grant funds paid to a Predominantly
Black Institution under this section that are not
expended or used for the purposes for which the
funds were paid within ten years following the
date on which the grant was awarded, shall be
repaid to the Treasury.

(i) Special rule on eligibility

No Predominantly Black Institution that re-
ceives funds under this section shall concur-
rently receive funds under any other provision
of this part, part B, or part A of subchapter V.

(Pub. L. 89-329, title III, §318, as added Pub. L.
110-315, title III, §305(a), Aug. 14, 2008, 122 Stat.
3169.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in subsec. (b)(2)(C)(i), is Pub. L. 89-10,
Apr. 11, 1965, 79 Stat. 27. Part A of title I of the Act is
classified generally to part A (§6311 et seq.) of sub-
chapter I of chapter 70 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 6301 of this title and Tables.

§ 1059f. Native American-serving, nontribal insti-
tutions

(a) Program authorized

The Secretary shall provide grants and related
assistance to Native American-serving, non-
tribal institutions to enable such institutions to
improve and expand their capacity to serve Na-
tive Americans and low-income individuals.

(b) Definitions

In this section:
(1) Native American

The term ‘‘Native American’ means an indi-
vidual who is of a tribe, people, or culture that
is indigenous to the United States.
(2) Native American-serving, nontribal institu-

tion

The term ‘‘Native American-serving, non-
tribal institution” means an institution of
higher education, as defined in section 1001(a)
of this title, that, at the time of application—
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(A) is an eligible institution under section
1058(b) of this title;

(B) has an enrollment of undergraduate
students that is not less than 10 percent Na-
tive American students; and

(C) is not a Tribal College or University
(as defined in section 1059c¢ of this title).

(c) Authorized activities
(1) Types of activities authorized

Grants awarded under this section shall be
used by Native American-serving, nontribal
institutions to assist such institutions to plan,
develop, undertake, and carry out activities to
improve and expand such institutions’ capac-
ity to serve Native Americans and low-income
individuals.

(2) Examples of authorized activities

Such programs may include—

(A) the purchase, rental, or lease of sci-
entific or laboratory equipment for edu-
cational purposes, including instructional
and research purposes;

(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities;

(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to
assist faculty in attaining advanced degrees
in the faculty’s field of instruction;

(D) curriculum development and academic
instruction;

(E) the purchase of library books, periodi-
cals, microfilm, and other educational mate-
rials;

(F) funds and administrative management,
and acquisition of equipment for use in
strengthening funds management;

(G) the joint use of facilities such as lab-
oratories and libraries;

(H) academic tutoring and counseling pro-
grams and student support services; and

(I) education or counseling services de-
signed to improve the financial and eco-
nomic literacy of students or the students’
families.

(d) Application process
(1) Institutional eligibility

A Native American-serving, nontribal insti-
tution desiring to receive assistance under
this section shall submit to the Secretary such
enrollment data as may be necessary to dem-
onstrate that the institution is a Native
American-serving, nontribal institution, along
with such other information and data as the
Secretary may reasonably require.

(2) Applications
(A) Authority to submit applications

Any institution that is determined by the
Secretary to be a Native American-serving,
nontribal institution may submit an appli-
cation for assistance under this section to
the Secretary.

(B) Simplified and streamlined format

The Secretary shall, to the extent pos-

sible, continue to prescribe a simplified and

streamlined format for applications under
this section that takes into account the lim-



§1059g TITLE 20—EDUCATION Page 254

ited number of institutions that are eligible
for assistance under this section.

(C) Content

An application submitted under subpara-
graph (A) shall include—

(i) a five-year plan for improving the as-
sistance provided by the Native American-
serving, nontribal institution to Native
Americans and low-income individuals;
and

(ii) such other information and assur-
ances as the Secretary may reasonably re-
quire.

(3) Special rules
(A) Eligibility
No Native American-serving, nontribal in-
stitution that receives funds under this sec-
tion shall concurrently receive funds under
any other provision of this part, part B, or
part A of subchapter V.
(B) Exemption

Section 1059(d) of this title shall not apply
to institutions that are eligible to receive
funds under this section.

(C) Distribution

In awarding grants under this section, the
Secretary shall, to the extent possible and
consistent with the competitive process
under which such grants are awarded, ensure
maximum and equitable distribution among
all eligible institutions.

(D) Minimum grant amount

The minimum amount of a grant under
this section shall be $200,000.

(Pub. L. 89-329, title III, §319, as added Pub. L.
110-315, title III, §306, Aug. 14, 2008, 122 Stat.
3173.)

§1059g. Asian American and Native American
Pacific Islander-serving institutions

(a) Program authorized

The Secretary shall provide grants and related
assistance to Asian American and Native Amer-
ican Pacific Islander-serving institutions to en-
able such institutions to improve and expand
their capacity to serve Asian Americans and Na-
tive American Pacific Islanders and low-income
individuals.

(b) Definitions
In this section:
(1) Asian American

The term ‘‘Asian American” has the mean-
ing given the term ‘‘Asian” in the Office of
Management and Budget’s Standards for
Maintaining, Collecting, and Presenting Fed-
eral Data on Race and Ethnicity as published
on October 30, 1997 (62 Fed. Reg. 58789).

(2) Asian American and Native American Pa-
cific Islander-serving institution

The term ‘Asian American and Native
American Pacific Islander-serving institution”
means an institution of higher education
that—

(A) is an eligible institution under section

1058(b) of this title; and

(B) at the time of application, has an en-
rollment of undergraduate students that is
not less than 10 percent students who are
Asian American or Native American Pacific
Islander.

(3) Native American Pacific Islander

The term ‘‘Native American Pacific Is-
lander’” means any descendant of the aborigi-
nal people of any island in the Pacific Ocean
that is a territory or possession of the United
States.

(c) Authorized activities

(1) Types of activities authorized

Grants awarded under this section shall be
used by Asian American and Native American
Pacific Islander-serving institutions to assist
such institutions to plan, develop, undertake,
and carry out activities to improve and ex-
pand such institutions’ capacity to serve
Asian Americans and Native American Pacific
Islanders and low-income individuals.

(2) Examples of authorized activities

Such programs may include—

(A) purchase, rental, or lease of scientific
or laboratory equipment for educational
purposes, including instructional and re-
search purposes;

(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities;

(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to
assist in attaining advanced degrees in the
faculty’s field of instruction;

(D) curriculum development and academic
instruction;

(E) purchase of library books, periodicals,
microfilm, and other educational materials;

(F) funds and administrative management,
and acquisition of equipment for use in
strengthening funds management;

(G) joint use of facilities such as labora-
tories and libraries;

(H) academic tutoring and counseling pro-
grams and student support services;

(I) establishing community outreach pro-
grams that will encourage elementary
school and secondary school students to de-
velop the academic skills and the interest to
pursue postsecondary education;

(J) establishing or improving an endow-
ment fund;

(K) academic instruction in disciplines in
which Asian Americans and Native Amer-
ican Pacific Islanders are underrepresented;

(L) conducting research and data collec-
tion for Asian American and Native Amer-
ican Pacific Islander populations and sub-
populations;

(M) establishing partnerships with commu-
nity-based organizations serving Asian
Americans and Native American Pacific Is-
landers; and

(N) education or counseling services de-
signed to improve the financial and eco-
nomic literacy of students or the students’
families.
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(d) Application process
(1) Institutional eligibility

Each Asian American and Native American
Pacific Islander-serving institution desiring to
receive assistance under this section shall sub-
mit to the Secretary such enrollment data as
may be necessary to demonstrate that the in-
stitution is an Asian American and Native
American Pacific Islander-serving institution
as defined in subsection (b), along with such
other information and data as the Secretary
may reasonably require.

(2) Applications

Any institution that is determined by the
Secretary to be an Asian American and Native
American Pacific Islander-serving institution
may submit an application for assistance
under this section to the Secretary. Such ap-
plication shall include—

(A) a five-year plan for improving the as-
sistance provided by the Asian American and
Native American Pacific Islander-serving in-
stitution to Asian American and Native
American Pacific Islander students and low-
income individuals; and

(B) such other information and assurances
as the Secretary may reasonably require.

(3) Special rules

(A) Eligibility

No Asian American and Native American
Pacific Islander-serving institution that re-
ceives funds under this section shall concur-
rently receive funds under any other provi-
sion of this part, part B, or subchapter V.

(B) Exemption

Section 1059(d) of this title shall not apply
to institutions that are eligible to receive
funds under this section.

(C) Distribution

In awarding grants under this section, the
Secretary shall—

(i) to the extent possible and consistent
with the competitive process under which
such grants are awarded, ensure maximum
and equitable distribution among all eligi-
ble institutions; and

(ii) give priority consideration to insti-
tutions for which not less than 10 percent
of such institution’s Asian American and
Native American Pacific Islander students
are low-income individuals.

(Pub. L. 89-329, title III, §320, as added Pub. L.
110-315, title III, §307, Aug. 14, 2008, 122 Stat.
3175.)

PART B—STRENGTHENING HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES

§1060. Findings and purposes

The Congress finds that—

(1) the historically Black colleges and uni-
versities have contributed significantly to the
effort to attain equal opportunity through
postsecondary education for Black, low-in-
come, and educationally disadvantaged Ameri-
cans;

(2) States and the Federal Government have
discriminated in the allocation of land and fi-
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nancial resources to support Black public in-
stitutions under the Morrill Act of 1862 [7
U.S.C. 301 et seq.] and its progeny, and against
public and private Black colleges and univer-
sities in the award of Federal grants and con-
tracts, and the distribution of Federal re-
sources under this chapter and other Federal
programs which benefit institutions of higher
education;

(3) the current state of Black colleges and
universities is partly attributable to the dis-
criminatory action of the States and the Fed-
eral Government and this discriminatory ac-
tion requires the remedy of enhancement of
Black postsecondary institutions to ensure
their continuation and participation in fulfill-
ing the Federal mission of equality of edu-
cational opportunity; and

(4) financial assistance to establish or
strengthen the physical plants, financial man-
agement, academic resources, and endowments
of the historically Black colleges and univer-
sities are appropriate methods to enhance
these institutions and facilitate a decrease in
reliance on governmental financial support
and to encourage reliance on endowments and
private sources.

(Pub. L. 89-329, title III, §321, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1294.)

REFERENCES IN TEXT

The Morrill Act of 1862, referred to in par. (2), is act
July 2, 1862, ch. 130, 12 Stat. 503, as amended, also
known as the First Morrill Act, which is classified gen-
erally to subchapter I (§301 et seq.) of chapter 13 of
Title 7, Agriculture. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 301 of Title 7 and Tables.

This chapter, referred to in par. (2), was in the origi-
nal ‘“‘this Act’’, meaning Pub. L. 89-329, as amended,
known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

PRIOR PROVISIONS

A prior section 1060, Pub. L. 89-329, title III, §321, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1393, set out purpose and grant authority for program
of aiding institutions with special needs, prior to the
general revision of this subchapter by Pub. L. 99-498.

Another prior section 1060, Pub. L. 90-575, title V,
§504, Oct. 16, 1968, 82 Stat. 1062, related to eligibility for
student assistance because of conviction of crimes in-
volving force, disruption, or seizure of property of edu-
cational institution; refusal to obey regulations or or-
ders and disruption of administration of institution;
other misconduct, disciplinary proceedings, and free-
dom of expression; and description of programs covered
by such disqualification, prior to repeal by Pub. L.
92-318, title I, §139B(b), June 23, 1972, 86 Stat. 282.

EXECUTIVE ORDER NoO. 12320

Ex. Ord. No. 12320, Sept. 15, 1981, 46 F.R. 46107, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
historically Black colleges and universities in Feder-
ally sponsored programs, was revoked by Ex. Ord. No.
12677, Apr. 28, 1989, 54 F.R. 18869, formerly set out below.

EXECUTIVE ORDER NoO. 12677

Ex. Ord. No. 12677, Apr. 28, 1989, 54 F.R. 18869, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
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