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(d) Application process
(1) Institutional eligibility

Each Asian American and Native American
Pacific Islander-serving institution desiring to
receive assistance under this section shall sub-
mit to the Secretary such enrollment data as
may be necessary to demonstrate that the in-
stitution is an Asian American and Native
American Pacific Islander-serving institution
as defined in subsection (b), along with such
other information and data as the Secretary
may reasonably require.

(2) Applications

Any institution that is determined by the
Secretary to be an Asian American and Native
American Pacific Islander-serving institution
may submit an application for assistance
under this section to the Secretary. Such ap-
plication shall include—

(A) a five-year plan for improving the as-
sistance provided by the Asian American and
Native American Pacific Islander-serving in-
stitution to Asian American and Native
American Pacific Islander students and low-
income individuals; and

(B) such other information and assurances
as the Secretary may reasonably require.

(3) Special rules

(A) Eligibility

No Asian American and Native American
Pacific Islander-serving institution that re-
ceives funds under this section shall concur-
rently receive funds under any other provi-
sion of this part, part B, or subchapter V.

(B) Exemption

Section 1059(d) of this title shall not apply
to institutions that are eligible to receive
funds under this section.

(C) Distribution

In awarding grants under this section, the
Secretary shall—

(i) to the extent possible and consistent
with the competitive process under which
such grants are awarded, ensure maximum
and equitable distribution among all eligi-
ble institutions; and

(ii) give priority consideration to insti-
tutions for which not less than 10 percent
of such institution’s Asian American and
Native American Pacific Islander students
are low-income individuals.

(Pub. L. 89-329, title III, §320, as added Pub. L.
110-315, title III, §307, Aug. 14, 2008, 122 Stat.
3175.)

PART B—STRENGTHENING HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES

§1060. Findings and purposes

The Congress finds that—

(1) the historically Black colleges and uni-
versities have contributed significantly to the
effort to attain equal opportunity through
postsecondary education for Black, low-in-
come, and educationally disadvantaged Ameri-
cans;

(2) States and the Federal Government have
discriminated in the allocation of land and fi-
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nancial resources to support Black public in-
stitutions under the Morrill Act of 1862 [7
U.S.C. 301 et seq.] and its progeny, and against
public and private Black colleges and univer-
sities in the award of Federal grants and con-
tracts, and the distribution of Federal re-
sources under this chapter and other Federal
programs which benefit institutions of higher
education;

(3) the current state of Black colleges and
universities is partly attributable to the dis-
criminatory action of the States and the Fed-
eral Government and this discriminatory ac-
tion requires the remedy of enhancement of
Black postsecondary institutions to ensure
their continuation and participation in fulfill-
ing the Federal mission of equality of edu-
cational opportunity; and

(4) financial assistance to establish or
strengthen the physical plants, financial man-
agement, academic resources, and endowments
of the historically Black colleges and univer-
sities are appropriate methods to enhance
these institutions and facilitate a decrease in
reliance on governmental financial support
and to encourage reliance on endowments and
private sources.

(Pub. L. 89-329, title III, §321, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1294.)

REFERENCES IN TEXT

The Morrill Act of 1862, referred to in par. (2), is act
July 2, 1862, ch. 130, 12 Stat. 503, as amended, also
known as the First Morrill Act, which is classified gen-
erally to subchapter I (§301 et seq.) of chapter 13 of
Title 7, Agriculture. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 301 of Title 7 and Tables.

This chapter, referred to in par. (2), was in the origi-
nal ‘“‘this Act’’, meaning Pub. L. 89-329, as amended,
known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

PRIOR PROVISIONS

A prior section 1060, Pub. L. 89-329, title III, §321, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1393, set out purpose and grant authority for program
of aiding institutions with special needs, prior to the
general revision of this subchapter by Pub. L. 99-498.

Another prior section 1060, Pub. L. 90-575, title V,
§504, Oct. 16, 1968, 82 Stat. 1062, related to eligibility for
student assistance because of conviction of crimes in-
volving force, disruption, or seizure of property of edu-
cational institution; refusal to obey regulations or or-
ders and disruption of administration of institution;
other misconduct, disciplinary proceedings, and free-
dom of expression; and description of programs covered
by such disqualification, prior to repeal by Pub. L.
92-318, title I, §139B(b), June 23, 1972, 86 Stat. 282.

EXECUTIVE ORDER NoO. 12320

Ex. Ord. No. 12320, Sept. 15, 1981, 46 F.R. 46107, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
historically Black colleges and universities in Feder-
ally sponsored programs, was revoked by Ex. Ord. No.
12677, Apr. 28, 1989, 54 F.R. 18869, formerly set out below.

EXECUTIVE ORDER NoO. 12677

Ex. Ord. No. 12677, Apr. 28, 1989, 54 F.R. 18869, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
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historically Black colleges and universities in Feder-
ally sponsored programs, was revoked by Ex. Ord. No.
12876, §13, Nov. 1, 1993, 58 F.R. 58735, formerly set out
below.

EXECUTIVE ORDER NoO. 12876

Ex. Ord. No. 12876, Nov. 1, 1993, 58 F.R. 58735, which es-
tablished in the Department of Education the Presi-
dent’s Board of Advisors on Historically Black Colleges
and Universities, a Presidential advisory committee,
was revoked by Ex. Ord. No. 13256, §11, Feb. 12, 2002, 67
F.R. 6825, set out below.

EX. ORD. NO. 13256. PRESIDENT’S BOARD OF ADVISORS ON
HISTORICALLY BLACK COLLEGES AND UNIVERSITIES

Ex. Ord. No. 13256, Feb. 12, 2002, 67 F.R. 6823, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, in order to advance the development of the
Nation’s full human potential and to advance equal op-
portunity in higher education, to strengthen the capac-
ity of historically black colleges and universities to
provide the highest quality education, and to increase
opportunities for these institutions to participate in
and benefit from Federal programs, as do other colleges
and universities, it is hereby ordered as follows:

SECTION 1. There is established, in the Office of the
Secretary of Education, a Presidential advisory com-
mittee entitled the ‘‘President’s Board of Advisors on
Historically Black Colleges and Universities” (Board).
The Board shall prepare and issue an annual report to
the President on the results of the participation of his-
torically black colleges and universities in Federal pro-
grams. The Board also shall provide advice to the
President and to the Secretary of Education (Sec-
retary) regarding the needs of historically black col-
leges and universities in the areas of infrastructure,
academic programs, and faculty and institutional de-
velopment. In the annual report to the President, the
Board shall make recommendations on how to increase
the private sector role, including the role of private
foundations, in strengthening historically black col-
leges and universities. Particular emphasis should also
be given in the report to enhancing institutional plan-
ning and development, strengthening fiscal stability
and financial management, and improving institutional
infrastructure, including the use of technology, to en-
sure the long-term viability and enhancement of these
institutions.

SEC. 2. The Board shall be appointed by the President.
The Board membership shall include sitting presidents
of historically black colleges and universities, rep-
resentatives of other higher education institutions,
business and financial leaders, representatives of pri-
vate foundations, and secondary school administrators.
The President shall designate a Chair or Co-Chairs
from among the members.

SEC. 3. The White House Initiative on Historically
Black Colleges and Universities (Initiative), located in
the Office of the Secretary of Education, shall: (1) pro-
vide staff, resources, and assistance to the Board; (2)
assist the Secretary in performing the liaison function
between the executive branch and historically black
colleges and universities; and (3) serve the Secretary in
carrying out the responsibilities described in section 6
of this order.

SEC. 4. To carry out this order, each executive depart-
ment and agency identified by the Secretary may, con-
sistent with applicable law and regulations, enter into
appropriate grants, contracts, or cooperative agree-
ments with historically black colleges and universities.
The head of each department or agency so identified
shall establish an annual plan that will establish clear
goals for how the department or agency intends to in-
crease the capacity of historically black colleges and
universities to compete effectively for grants, con-
tracts, or cooperative agreements and to encourage his-
torically black colleges and universities to participate
in Federal programs. The department’s or agency’s an-
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nual goal should be clearly reflected in the depart-
ment’s or agency’s annual budget submission to the Of-
fice of Management and Budget. To facilitate the at-
tainment of these goals, the head of each department
or agency identified by the Secretary shall provide, as
appropriate, technical assistance and information to
historically black colleges and universities regarding
the program activities of the department or agency and
the preparation of applications or proposals for grants,
contracts, or cooperative agreements.

SEC. 5. Each executive department and agency identi-
fied by the Secretary shall appoint a senior official,
who is a full-time officer of the Federal Government, to
report directly to the department or agency head with
respect to department or agency activity under this
order, and to serve as liaison to the Board and to the
Initiative. To the extent permitted by law and regula-
tions, each executive department and agency identified
by the Secretary shall provide appropriate information
requested by the Board and staff pursuant to the order.

SEC. 6. Each executive department and agency identi-
fied by the Secretary shall develop an annual plan for,
and shall document the agency’s effort in, increasing
the capacity of historically black colleges and univer-
sities to participate in Federal programs. Each depart-
ment’s and agency’s plan shall describe new or existing
department and agency programs and measurable ob-
jectives for proposed department and agency actions, in
connection with those programs, to achieve the pur-
poses of this order. These plans shall be submitted at
such time and in such form as the Secretary shall re-
quire. In consultation with the participating depart-
ments and agencies, the Secretary shall review the
plans and develop, with the advice of the Board, an in-
tegrated Annual Federal Plan for Assistance to Histori-
cally Black Colleges and Universities for submission to
the President. The Secretary shall provide the presi-
dent of each historically black college and university
with a copy of, and an opportunity to comment on, the
proposed Annual Federal Plan prior to its submission
to the President. Each participating department and
agency shall submit to the Secretary an Annual Per-
formance Report that shall measure each department’s
and agency’s performance against the objectives set
forth in the department’s or agency’s annual plan. The
Secretary shall be responsible for monitoring compli-
ance with the Annual Federal Plan after it is approved
by the President.

SEC. 7. In developing its annual plan, each executive
department and agency identified by the Secretary
shall emphasize programs and activities that develop
the capacity of historically black colleges and univer-
sities to contribute to the development of human cap-
ital and to strengthen America’s economic and techno-
logical base through: (1) infrastructure development
and acquisitions for instruction and research; (2) stu-
dent and faculty doctoral fellowships and faculty devel-
opment; (3) domestic and international faculty and stu-
dent exchanges and study-abroad opportunities; (4) un-
dergraduate and graduate student internships; and (5)
summer, part-time, and permanent employment oppor-
tunities.

SEC. 8. Each year, the Board shall report to the Presi-
dent on the progress achieved in enhancing the capac-
ity of historically black colleges and universities to
serve their students, including findings and recom-
mendations for individual departments and agencies in
connection with their Annual Performance Reports, as
described in section 6 of this order.

SEC. 9. The Board, in consultation with the Depart-
ment of Education and other executive departments
and agencies, shall develop a Private Sector Strategy
to assist historically black colleges and universities in:
(1) increasing voluntary private-sector contributions to
support the enhancement of endowments and the over-
all financial stability of such institutions; (2) improv-
ing and enhancing the quality and number of private-
sector partnerships focused on academic program de-
velopment, student achievement and faculty develop-
ment, cooperative research and development projects,
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and faculty exchanges; and (3) improving information
management, and facilities, and strengthening aca-
demic course offerings.

SEC. 10. (a) The provisions in this Executive Order
shall be implemented to the fullest extent permitted by
law.

(b) The Department of Education shall provide fund-
ing and administrative support for the Board and the
Initiative.

(c) Members of the Board shall serve without com-
pensation, but shall be reimbursed for all travel ex-
penses, including per diem in lieu of subsistence, as au-
thorized by law;

(d) Insofar as the Federal Advisory Committee Act,
as amended [6 U.S.C. App.], may apply to the Board,
any functions of the President under that Act, except
for those in section 6 of that Act, shall be performed by
the Department of Education, in accordance with the
guidelines that have been issued by the Administrator
of General Services.

SEC. 11. Executive Order 12876 of November 1, 1993, as
amended, is hereby revoked.

GEORGE W. BUSH.

EXTENSION OF TERM OF PRESIDENT’S BOARD OF ADVISORS
ON HISTORICALLY BLACK COLLEGES AND UNIVERSITIES

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
1997, by Ex. Ord. No. 12974, Sept. 29, 1995, 60 F.R. 51875,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5, Government Organization and Employees.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
1999, by Ex. Ord. No. 13062, §1(e), Sept. 29, 1997, 62 F.R.
51755, formerly set out as a note under section 14 of the
Federal Advisory Committee Act in the Appendix to
Title 5.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
2001, by Ex. Ord. No. 13138, Sept. 30, 1999, 64 F.R. 53879,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
2003, by Ex. Ord. No. 13225, Sept. 28, 2001, 66 F.R. 50291,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
2005, by Ex. Ord. No. 13316, Sept. 17, 2003, 68 F.R. 55255,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
2007, by Ex. Ord. No. 13385, Sept. 29, 2005, 70 F.R. 57989,
formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title
5.

Term of President’s Board of Advisors on Historically
Black Colleges and Universities extended until Sept. 30,
2009, by Ex. Ord. No. 13446, Sept. 28, 2007, 72 F.R. 56175,
set out as a note under section 14 of the Federal Advi-
sory Committee Act in the Appendix to Title 5.

DETERMINATIONS REGARDING PRESIDENT’S BOARD OF
ADVISORS

Memorandum of the President of the United States,
Aug. 17, 1990, 55 F.R. 46491, provided:

Memorandum for the Secretary of Education

By virtue of the authority vested in me as President
by the Constitution and the laws of the United States
of America, including section 208 of title 18 of the
United States Code and section 301 of title 3 of the
United States Code, I hereby delegate to the Secretary
of Education my authority to make determinations
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under subsection (b) of section 208 of title 18, United
States Code, for the members of the President’s Board
of Advisors on Historically Black Colleges and Univer-
sities, established pursuant to Executive Order 12677 of
April 28, 1989 [formerly set out above].

This memorandum shall be published in the Federal
Register.

GEORGE BUSH.

§ 1061. Definitions

For the purpose of this part:

(1) The term ‘‘graduate’” means an individ-
ual who has attended an institution for at
least three semesters and fulfilled academic
requirements for undergraduate studies in not
more than 5 consecutive school years.

(2) The term ‘“‘part B institution’ means any
historically Black college or university that
was established prior to 1964, whose principal
mission was, and is, the education of Black
Americans, and that is accredited by a nation-
ally recognized accrediting agency or associa-
tion determined by the Secretary to be a reli-
able authority as to the quality of training of-
fered or is, according to such an agency or as-
sociation, making reasonable progress toward
accreditation,,! except that any branch cam-
pus of a southern institution of higher edu-
cation that prior to September 30, 1986, re-
ceived a grant as an institution with special
needs under section 1060 of this title and was
formally recognized by the National Center for
Education Statistics as a Historically Black
College or University but was determined not
to be a part B institution on or after October
17, 1986, shall, from July 18, 1988, be considered
a part B institution.

(3) The term ‘‘Pell Grant recipient’ means a
recipient of financial aid under subpart 1 of
part A of subchapter IV of this chapter.

(4) The term ‘‘professional and academic
areas in which Blacks are underrepresented’”’
shall be determined by the Secretary, in con-
sultation with the Commissioner for Edu-
cation Statistics and the Commissioner of the
Bureau of Labor Statistics, on the basis of the
most recent available satisfactory data, as
professional and academic areas in which the
percentage of Black Americans who have been
educated, trained, and employed is less than
the percentage of Blacks in the general popu-
lation.

(5) The term ‘‘school year’” means the period
of 12 months beginning July 1 of any calendar
year and ending June 30 of the following cal-
endar year.

(Pub. L. 89-329, title III, §322, as added Pub. L.
99-498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1294; amended Pub. L. 100-369, §10(c), July 18,
1988, 102 Stat. 838; Pub. L. 110-315, title III, §308,
Aug. 14, 2008, 122 Stat. 3177.)

PRIOR PROVISIONS

A prior section 1061, Pub. L. 89-329, title III, §322, as
added Pub. L. 96-374, title III, §301, Oct. 3, 1980, 94 Stat.
1393, defined terms used in this part, prior to the gen-
eral revision of this subchapter by Pub. L. 99-498.

Another prior section 1061, Pub. L. 89-329, title IV,
§401, Nov. 8, 1965, 79 Stat. 1232; Pub. L. 90-575, title I,

180 in original.
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