Page 73 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE §152
and section 101 of Title 11, repealing provisions set out : :
as notes preceding sections 151 and 1471 of this title, Districts Judges
amending Rules 2002 and 3001 of the Bankruptcy Rules, Southern ......coceevviviiiiiiiiiiiiiieenns 1
set out in the Appendix to this title, and amending Of- Indiana:
ficial Bankruptcy Form No. 1 in the Appendix of Northern ......coceveveviviiiiiiniiiinineeinenes 3
Forms] may be cited as the ‘Bankruptcy Amendments Southern .......ccocvevviviiiiiiiiiininininennns 4
and Federal Judgeship Act of 1984°.” R
Iowa:
SEPARABILITY Northern 2
Section 119 of Pub. L. 98-353 provided that: “If any Southern .... 2
provision of this Act [see Short Title of 1984 Amend- KaNSaS ...cccoeiiiiiiiiiiiiiiiiiiiiiiiiiiieiieeaeeas 4
ment note above] or the application thereof to any per- Kentucky:
son or circumstance is held invalid, the remainder of BaSternl ..o.coeeeeiiiiiieee e 2
this Act, or the application of that provision to persons Western ...oooveviviviiiiiiiiiieieeeeeeaans 3
or circumstances other than those as to which it is held Louisiana:
Invalid, is not affected thereby.” Bastern ...ooooovviviiiiiiiiicieieeeeas 2
§ 152. Appointment of bankruptcy judges MiddIe .ooviiiriiiiiei s 1
. . Western ... 3
(a)(1) Each bankruptcy judge to be appointed Maine 2
for a judicial district, as provided in paragraph Maryland ....... 4
(2), shall be appointed by the court of appeals of Massachusetts ..cocoviviviviiiiiniiiiieenn, 5
the United States for the circuit in which such Michigan:
district is located. Such appointments shall be Rastern 4
made after considering the recommendations of Western ... 3
the Judicial Conference submitted pursuant to MiINNesota .ooveveviviiiiiiiiiniree s 4
subsection (b). Each bankruptcy judge shall be Mississippi:
appointed for a term of fourteen years, subject Northern ......oocveveviviviviiiiiiiiiiieennns 1
to the provisions of subsection (e). However, Southern .......cocoveveiiiiiiiiiiiiiiiiiienne. 2
upon the expiration of the term, a bankruptcy Missouri:
judge may, with the approval of the judicial Eastérn 3
council of the circuit, continue to perform the Western 3
duties of the office until the earlier of the date pro tono 1
which is 180 days after the expiration of the Nebraska ....coovvviiiiiiiiiiiiiiiiieiieeeeenenes 2
term or the date of the appointment of a succes- Nevada ..ooooeviiiiiiiiiiiiiccceeee e 3
sor. Bankruptcy judges shall serve as judicial of- New Hampshire ... 1
ficers of the United States district court estab- New Jersey .......... 8
lished under Article IIT of the Constitution. New Mexico 9
(2) The bankruptey judges appointed pursuant N GO orimisis
. X . ew York:
to this section shall be appointed for the several N
oo : N A orthern ........ococveviiiiiiiiiiiiiiiiiienenns 2
judicial districts as follows: Southern 9
. . Bastern ...coovvviviviniiiiiireeees 6
Districts Judges Western ...ocoovveviviiiiiiiiiiiieieeceeaens 3
Alabama: North Carolina:
Northern ........ccoooeviiiiiiiiiiiiiiiien, 5 Bastern ...cocoovviviiiiiiiiiieieeeeas 2
Middle ..oeoiviiiiiiii s 2 Middle ..... 2
Southern ........ccooiviiiiiiiiiiii 2 Western ...... 2
AlASKA i 2 North Dakota 1
ATIZONA coviiiiiiiiee e 7  Ohio:
Arkansas: Northern ......oocveveviviviviiiviiiiiieinnnns 8
Eastern and Western ............cceennens 3 Southern .......cccocveviviiiiiiiiiiiiiiieenn. 7
California: Oklahoma;:
Northern 9 Northern .......coceeveviiiiiiiiiiiiiieeenns 2
Eastern ...... 6 Eastern 1
Central ..... 21 Western ... 3
Southern ... N 0 ) 1= 0 ) s PP PRSPPI 5
Colorado .......... 5 Pennsylvania:
Connecticut 3 Bastern ...ooovvviviniiiiieeieee s 5
Delaware ....cccccveeiiiiiiiiiiieieieieeeeee e 1 Middle .coveviieiiiiiiie e 2
District of Columbia ..........coceveiiiininne. 1 Western ... 4
Florida: Puerto Rico 2
Northern 1 Rhode Island ........ccooeviiiiiiiiiiiiniieeenns 1
Middle ....... 8 South Carolina .... 2
Southern 5 South Dakota ....cccovvveviviiiiiniiiiinieinennn. 2
Georgia: Tennessee:
Northern .......ccoovvviiiiiiiiiiiiiiiinen, 8 Bastern ...ooovvviviviiiiiiineeeee s 3
Middle 3 Middle 3
Southern .......ccocevviviiviiiiiiiiiieeeeens 2 Western .....coovevviviiiiiiniiiiiciieeeaens 4
Hawail coooveiiii 1 Texas:
TAANO i 2 Northern 6
Illinois: BEastern ....... 2
Northern ... 10 Southern .... 6
Central ....ccooviviiiiiiiiiiiiieens 3 Western 4
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Ut i 3
Vermont ...cocvveviviviviiiiiiiiieiiiieeeeeaen 1
Virginia:

Bastern .....cocooviviiiiiiiiiiiins 5

WeStern ....ooovvviiiiiiiiiiiiieeeeeenes 3
Washington:

Bastern .....cocoviviiiiiiiiiiiiiiens 2

WeESEEIrN .ovvviiiiiiiiiiiiec e 5
West Virginia:

Northern .......ccooevvviiiiiiiiiiiiiinen, 1

Southern ........ccooiviiiiiiiiiiii 1
Wisconsin:

Bastern .....cocoviiiiiiiiiiiiins 4

Western 2
WYOMING vt eeeeeeeneaes 1.

(3) Whenever a majority of the judges of any
court of appeals cannot agree upon the appoint-
ment of a bankruptcy judge, the chief judge of
such court shall make such appointment.

(4) The judges of the district courts for the
territories shall serve as the bankruptcy judges
for such courts. The United States court of ap-
peals for the circuit within which such a terri-
torial district court is located may appoint
bankruptcy judges under this chapter for such
district if authorized to do so by the Congress of
the United States under this section.

(b)(1) The Judicial Conference of the United
States shall, from time to time, and after con-
sidering the recommendations submitted by the
Director of the Administrative Office of the
United States Courts after such Director has
consulted with the judicial council of the circuit
involved, determine the official duty stations of
bankruptcy judges and places of holding court.

(2) The Judicial Conference shall, from time to
time, submit recommendations to the Congress
regarding the number of bankruptcy judges
needed and the districts in which such judges
are needed.

(3) Not later than December 31, 1994, and not
later than the end of each 2-year period there-
after, the Judicial Conference of the United
States shall conduct a comprehensive review of
all judicial districts to assess the continuing
need for the bankruptcy judges authorized by
this section, and shall report to the Congress its
findings and any recommendations for the elimi-
nation of any authorized position which can be
eliminated when a vacancy exists by reason of
resignation, retirement, removal, or death.

(c)(1) Each bankruptcy judge may hold court
at such places within the judicial district, in ad-
dition to the official duty station of such judge,
as the business of the court may require.

(2)(A) Bankruptcy judges may hold court at
such places within the United States outside the
judicial district as the nature of the business of
the court may require, and upon such notice as
the court orders, upon a finding by either the
chief judge of the bankruptcy court (or, if the
chief judge is unavailable, the most senior avail-
able bankruptcy judge) or by the judicial coun-
cil of the circuit that, because of emergency
conditions, no location within the district is
reasonably available where the bankruptcy
judges could hold court.

(B) Bankruptcy judges may transact any busi-
ness at special sessions of court held outside the
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district pursuant to this paragraph that might
be transacted at a regular session.

(C) If a bankruptcy court issues an order exer-
cising its authority under subparagraph (A), the
court—

(i) through the Administrative Office of the

United States Courts, shall—

(I) send notice of such order, including the
reasons for the issuance of such order, to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives; and

(IT) not later than 180 days after the expi-
ration of such court order submit a brief re-
port to the Committee on the Judiciary of
the Senate and the Committee on the Judi-
ciary of the House of Representatives de-
scribing the impact of such order, includ-
ing—

(aa) the reasons for the issuance of such
order;

(bb) the duration of such order;

(cc) the impact of such order on liti-
gants; and

(dd) the costs to the judiciary resulting
from such order; and

(ii) shall provide reasonable notice to the
United States Marshals Service before the
commencement of any special session held
pursuant to such order.

(d) With the approval of the Judicial Con-
ference and of each of the judicial councils in-
volved, a bankruptcy judge may be designated
to serve in any district adjacent to or near the
district for which such bankruptcy judge was ap-
pointed.

(e) A bankruptcy judge may be removed dur-
ing the term for which such bankruptcy judge is
appointed, only for incompetence, misconduct,
neglect of duty, or physical or mental disability
and only by the judicial council of the circuit in
which the judge’s official duty station is lo-
cated. Removal may not occur unless a majority
of all of the judges of such council concur in the
order of removal. Before any order of removal
may be entered, a full specification of charges
shall be furnished to such bankruptcy judge who
shall be accorded an opportunity to be heard on
such charges.

(Added Pub. L. 98-353, title I, §104(a), July 10,
1984, 98 Stat. 336; amended Pub. L. 99-554, title I,
§101, Oct. 27, 1986, 100 Stat. 3088; Pub. L. 100-587,
Nov. 3, 1988, 102 Stat. 2982; Pub. L. 101-650, title
IIT, §304, Dec. 1, 1990, 104 Stat. 5105; Pub. L.
102-361, §§2, 4, Aug. 26, 1992, 106 Stat. 965, 966;
Pub. L. 109-8, title XII, §1223(d), Apr. 20, 2005, 119
Stat. 198; Pub. L. 109-63, §2(c), Sept. 9, 2005, 119
Stat. 1994.)

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-8, §1223(d)(1), sub-
stituted ‘“‘Each bankruptcy judge to be appointed for a
judicial district, as provided in paragraph (2), shall be
appointed by the court of appeals of the United States
for the circuit in which such district is located.” for
“The United States court of appeals for the circuit
shall appoint bankruptcy judges for the judicial dis-
tricts established in paragraph (2) in such numbers as
are established in such paragraph.”

Subsec. (a)(2). Pub. L. 109-8, §1223(d)(2), substituted
¢3” for ‘2 in item relating to middle district of Geor-
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gia and struck out item relating to middle and south-
ern districts of Georgia.

Subsec. (¢). Pub. L. 109-63 designated existing provi-
sions as par. (1) and added par. (2).

1992—Subsec. (a)(2). Pub. L. 102-361, §2, in item relat-
ing to district of Arizona substituted 7 for ‘5, in
item relating to central district of California sub-
stituted ‘21 for ‘“19”°, in item relating to district of
Connecticut substituted ‘3" for ‘2", in item relating to
middle district of Florida substituted ‘8 for ‘4", in
item relating to southern district of Florida sub-
stituted ‘6 for ‘‘3’’, in item relating to northern dis-
trict of Georgia substituted ‘8 for ‘‘6”’, inserted item
relating to middle and southern districts of Georgia, in
item relating to district of Maryland substituted ‘4’
for “3”’, in item relating to district of Massachusetts
substituted 5 for ““4”, in item relating to district of
New Jersey substituted ‘8 for “7”’, in item relating to
southern district of New York substituted 9 for 7,
in item relating to eastern district of Pennsylvania
substituted ‘56 for ‘3", in item relating to middle dis-
trict of Tennessee substituted ‘3"’ for *‘2”°, in item re-
lating to western district of Tennessee substituted ‘4
for ‘3, in item relating to northern district of Texas
substituted ‘‘6”’ for *“5”°, and in item relating to eastern
district of Virginia substituted ‘5" for “4”’.

Subsec. (b)(3). Pub. L. 102-361, §4, added par. (3).

1990—Subsec. (a)(1). Pub. L. 101-650 inserted after
third sentence ‘‘However, upon the expiration of the
term, a bankruptcy judge may, with the approval of the
judicial council of the circuit, continue to perform the
duties of the office until the earlier of the date which
is 180 days after the expiration of the term or the date
of the appointment of a successor.”

1988—Subsec. (a)(2). Pub. L. 100-587 in item relating to
district of Alaska substituted ‘2"’ for ‘1, in item re-
lating to district of Colorado substituted ‘5’ for ‘4", in
item relating to district of Kansas substituted ‘4" for
¢3”, in item relating to eastern district of Kentucky
substituted ‘2"’ for ‘1, in item relating to eastern dis-
trict of Texas substituted ‘2’ for “1”’, in item relating
to western district of Texas substituted ‘4 for 3,
and in item relating to district of Arizona substituted
<5 for ‘4”.

1986—Subsec. (a)(2). Pub. L. 99-554 in item relating to
eastern district and western district of Arkansas sub-
stituted ‘3" for ‘‘2”’, in item relating to northern dis-
trict of California substituted <9’ for 7, in item re-
lating to eastern district of California substituted ‘6"’
for ‘“4”, in item relating to central district of Califor-
nia substituted <19’ for ‘12", in item relating to south-
ern district of California substituted ¢4 for *‘3”’, in
item relating to middle district of Florida substituted
“4” for *‘2”, in item relating to northern district of
Georgia substituted ‘6 for ‘‘4’’, in item relating to
southern district of Georgia substituted ‘2 for *“1”, in
item relating to district of Idaho substituted ‘2’ for
“1”, in item relating to northern district of Illinois
substituted ‘10 for ‘8, in item relating to central
district of Illinois substituted ‘3" for ‘2", in item re-
lating to northern district of Indiana substituted ¢3”
for “2”’, in item relating to northern district of Iowa
substituted ‘2 for ‘17, in item relating to southern
district of Iowa substituted ‘2"’ for ‘1, in item relat-
ing to western district of Kentucky substituted ‘3" for
¢2”, in item relating to western district of Louisiana
substituted ‘3’ for ‘2, in item relating to district of
Maryland substituted 3" for ‘‘2”°, in item relating to
western district of Michigan substituted ‘3 for ‘2”’°, in
item relating to district of Nebraska substituted ¢2”
for ‘1, in item relating to district of Nevada sub-
stituted ‘3" for ‘2", in item relating to district of New
Jersey substituted 7 for ‘5, in item relating to
western district of North Carolina substituted 2" for
17, in item relating to northern district of Oklahoma
substituted ‘2’ for ‘1, in item relating to western dis-
trict of Oklahoma substituted ‘3’ for ¢2”’, in item re-
lating to district of Oregon substituted 5 for 4, in
item relating to western district of Pennsylvania sub-
stituted ‘4 for “3”, in item relating to district of
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South Carolina substituted ¢2” for ‘‘1”’, in item relat-
ing to district of South Dakota substituted ‘2’ for ‘17,
in item relating to eastern district of Tennessee sub-
stituted ‘3" for ‘2", in item relating to western dis-
trict of Tennessee substituted ‘3 for ‘‘2’°, in item re-
lating to northern district of Texas substituted ‘5’ for
‘4’ in item relating to southern district of Texas sub-
stituted ‘6>’ for ‘3", in item relating to western dis-
trict of Texas substituted 3’ for ‘2, in item relating
to district of Utah substituted ‘3’ for *‘2”’, in item re-
lating to eastern district of Virginia substituted ‘4
for ¢“3”’, in item relating to eastern district of Washing-
ton substituted ‘2 for ¢“1”, in item relating to western
district of Washington substituted ‘5’ for ‘‘4”’, and in
item relating to eastern district of Wisconsin sub-
stituted ‘4> for *‘3”.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-8, title XII, §1223(e), Apr. 20, 2005, 119 Stat.
198, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date of the enactment of this Act [Apr. 20, 2005].”"

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective Oct. 27, 1986,
see section 302(b) of Pub. L. 99-554, set out as a note
under section 581 of this title.

TEMPORARY APPOINTMENT OF ADDITIONAL JUDGES

Pub. L. 109-8, title XII, §1223(b), (c), Apr. 20, 2005, 119
Stat. 196, 198, provided that:
““(b) TEMPORARY JUDGESHIPS.—

‘(1) APPOINTMENTS.—The following bankruptcy
judges shall be appointed in the manner prescribed in
section 152(a)(1) of title 28, United States Code, for
the appointment of bankruptcy judges provided for in
section 152(a)(2) of such title:

“(A) One additional bankruptcy judge for the
eastern district of California.

‘(B) Three additional bankruptcy judges for the
central district of California.

“(C) Four additional bankruptcy judges for the
district of Delaware.

“(D) Two additional bankruptcy judges for the
southern district of Florida.

‘“(E) One additional bankruptcy judge for the
southern district of Georgia.

‘“(F) Three additional bankruptcy judges for the
district of Maryland.

“(G) One additional bankruptcy judge for the
eastern district of Michigan.

“(H) One additional bankruptcy judge for the
southern district of Mississippi.

“(I) One additional bankruptcy judge for the dis-
trict of New Jersey.

“(J) One additional bankruptcy judge
eastern district of New York.

“(K) One additional bankruptcy
northern district of New York.

‘(L) One additional bankruptcy
southern district of New York.

“(M) One additional bankruptcy judge
eastern district of North Carolina.

“(N) One additional bankruptcy
eastern district of Pennsylvania.

“(0) One additional bankruptcy
middle district of Pennsylvania.

“(P) One additional bankruptcy judge for the dis-
trict of Puerto Rico.

‘“(Q) One additional bankruptcy judge for the
western district of Tennessee.

‘“(R) One additional bankruptcy judge for the
eastern district of Virginia.

“(S) One additional bankruptcy judge for the dis-
trict of South Carolina.

“(T) One additional bankruptcy judge for the dis-
trict of Nevada.

“(2) VACANCIES.—

‘“(A) DISTRICTS WITH SINGLE APPOINTMENTS.—EX-
cept as provided in subparagraphs (B), (C), (D), and

for the
judge for the
judge for the
for the
judge for the

judge for the
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(E), the first vacancy occurring in the office of
bankruptcy judge in each of the judicial districts
set forth in paragraph (1)—

‘(i) occurring 5 years or more after the appoint-
ment date of the bankruptcy judge appointed
under paragraph (1) to such office; and

‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge;

shall not be filled.

“(B) CENTRAL DISTRICT OF CALIFORNIA.—The 1st,
2d, and 3d vacancies in the office of bankruptcy
judge in the central district of California—

‘(1) occurring 5 years or more after the respec-
tive 1st, 2d, and 3d appointment dates of the
bankruptcy judges appointed under paragraph
(D(B); and

‘(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge;

shall not be filled.

““(C) DISTRICT OF DELAWARE.—The 1st, 2d, 3d, and
4th vacancies in the office of bankruptcy judge in
the district of Delaware—

‘(i) occurring 5 years or more after the respec-
tive 1st, 2d, 3d, and 4th appointment dates of the
bankruptcy judges appointed under paragraph
(D(F); and

‘“(i1) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge;

shall not be filled.

‘(D) SOUTHERN DISTRICT OF FLORIDA.—The 1st and
2d vacancies in the office of bankruptcy judge in
the southern district of Florida—

‘(1) occurring 5 years or more after the respec-
tive 1st and 2d appointment dates of the bank-
ruptcy judges appointed under paragraph (1)(D);
and

‘“(i1) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge;

shall not be filled.

“(E) DISTRICT OF MARYLAND.—The 1st, 2d, and 3d
vacancies in the office of bankruptcy judge in the
district of Maryland—

‘(1) occurring 5 years or more after the respec-
tive 1st, 2d, and 3d appointment dates of the
bankruptcy judges appointed under paragraph
(D(F); and

‘“(i1) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge;

shall not be filled.

“(c) EXTENSIONS.—

‘(1) IN GENERAL.—The temporary office of bank-
ruptcy judges authorized for the northern district of
Alabama, the district of Delaware, the district of
Puerto Rico, and the eastern district of Tennessee
under paragraphs (1), (3), (7), and (9) of section 3(a) of
the Bankruptcy Judgeship Act of 1992 [Pub. L.
102-361] (28 U.S.C. 1562 note) are extended until the
first vacancy occurring in the office of a bankruptcy
judge in the applicable district resulting from the
death, retirement, resignation, or removal of a bank-
ruptcy judge and occurring 5 years after the date of
the enactment of this Act [Apr. 20, 2005].

‘“(2) APPLICABILITY OF OTHER PROVISIONS.—AIll other
provisions of section 3 of the Bankruptcy Judgeship
Act of 1992 (28 U.S.C. 152 note) remain applicable to
the temporary office of bankruptcy judges referred to
in this subsection.”

Section 3 of Pub. L. 102-361, as amended by Pub. L.
104-317, title III, §307, Oct. 19, 1996, 110 Stat. 3852, pro-
vided that:

‘“(a) APPOINTMENTS.—The following bankruptcy
judges shall be appointed in the manner prescribed in
section 152(a)(1) of title 28, United States Code:

‘(1) 1 additional bankruptcy judge for the northern
district of Alabama.

‘“(2) 1 additional bankruptcy judge for the district
of Colorado.

‘“(3) 1 additional bankruptcy judge for the district
of Delaware.

‘“(4) 1 additional bankruptcy judge for the southern
district of Illinois.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 76

‘“(5) 1 additional bankruptcy judge for the district
of New Hampshire.

“(6) 1 additional bankruptcy judge for the middle
district of North Carolina.

‘(7) 1 additional bankruptcy judge for the district
of Puerto Rico.

‘(8) 1 additional bankruptcy judge for the district
of South Carolina.

“(9) 1 additional bankruptcy judge for the eastern
district of Tennessee.

‘“(10) 1 additional bankruptcy judge for the western
district of Texas.

‘“(b) VACANCIES.—The first vacancy in the office of
bankruptcy judge in each of the judicial districts set
forth in subsection (a), resulting from the death, retire-
ment, resignation, or removal of a bankruptcy judge,
and occurring 5 years or more after the appointment
date of the judge named to fill the temporary judgeship
position, shall not be filled. In the case of a vacancy re-
sulting from the expiration of the term of a bankruptcy
judge not described in the preceding sentence, that
judge shall be eligible for reappointment as a bank-
ruptcy judge in that district.”

EXTENSION AND TERMINATION OF TERM OF OFFICE OF
PART-TIME BANKRUPTCY JUDGE SERVING ON JULY 2,
1986, IN DISTRICT OF OREGON, WESTERN DISTRICT OF
MICHIGAN, AND EASTERN DISTRICT OF OKLAHOMA

Pub. L. 99-349, title I, July 2, 1986, 100 Stat. 718, pro-
vided that: “Notwithstanding the provisions of section
106(b)(1) of the Bankruptcy Amendments and Federal
Judgeship Act of 1984 [section 106(b)(1) of Pub. L. 98-353,
set out below], a bankruptcy judge serving on a part-
time basis on the date of enactment of this Act [July
2, 1986] may continue to serve as a part-time judge for
such district until December 31, 1986, or until such time
as a full-time bankruptcy judge for such district is ap-
pointed, whichever is earlier: Provided, That these pro-
visions shall apply only to part-time bankruptcy judges
serving in the district of Oregon, the western district of
Michigan, and the eastern district of Oklahoma.”’

EXTENSION AND TERMINATION OF TERM OF OFFICE OF
BANKRUPTCY JUDGE AND PART-TIME BANKRUPTCY
JUDGE SERVING ON JULY 10, 1984; PRACTICE OF LAW
BY PART-TIME BANKRUPTCY JUDGE

Section 106 of Pub. L. 98-353 provided that:

‘‘(a) Notwithstanding section 152 of title 28, United
States Code, as added by this Act, the term of office of
a bankruptcy judge who is serving on the date of enact-
ment of this Act [July 10, 1984] is extended to and ex-
pires four years after the date such bankruptcy judge
was last appointed to such office or on October 1, 1986,
whichever is later.

“(b)(1) Notwithstanding section 153(a) of title 28,
United States Code, as added by this Act, and notwith-
standing subsection (a) of this section, a bankruptcy
judge serving on a part-time basis on the date of enact-
ment of this Act [July 10, 1984] may continue to serve
on such basis for a period not to exceed two years from
the date of enactment of this Act [July 10, 1984].

‘“(2) Notwithstanding the provisions of section 153(b)
of title 28, United States Code, a bankruptcy judge
serving on a part-time basis may engage in the practice
of law but may not engage in any other practice, busi-
ness, occupation, or employment inconsistent with the
expeditious, proper, and impartial performance of such
bankruptcy judge’s duties as a judicial officer. The Ju-
dicial Conference of the United States may promulgate
appropriate rules and regulations to implement this
paragraph.”’

APPOINTMENT TO FILL VACANCIES; NOMINATIONS;
QUALIFICATIONS

Section 120 of Pub. L. 98-353, as amended by Pub. L.
99-554, title I, §102, Oct. 27, 1986, 100 Stat. 3089; Pub. L.
104-317, title III, §303, Oct. 19, 1996, 110 Stat. 3852, pro-
vided that:

‘“(a)(1) Whenever a court of appeals is authorized to
fill a vacancy that occurs on a bankruptcy court of the
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United States, such court of appeals shall appoint to
fill that vacancy a person whose character, experience,
ability, and impartiality qualify such person to serve in
the Federal judiciary.

‘(2) It is the sense of the Congress that the courts of
appeals should consider for appointment under section
152 of title 28, United States Code, to the first vacancy
which arises after the date of the enactment of this Act
[July 10, 1984] in the office of each bankruptcy judge,
the bankruptcy judge who holds such office imme-
diately before such vacancy arises, if such bankruptcy
judge requests to be considered for such appointment.

‘(3) When filling vacancies, the court of appeals may
consider reappointing incumbent bankruptcy judges
under procedures prescribed by regulations issued by
the Judicial Conference of the United States.

‘“(b) The judicial council of the circuit involved shall
assist the court of appeals by evaluating potential
nominees and by recommending to such court for con-
sideration for appointment to each vacancy on the
bankruptcy court persons who are qualified to be bank-
ruptey judges under regulations prescribed by the Judi-
cial Conference of the United States. In the case of the
first vacancy which arises after the date of the enact-
ment of this Act [July 10, 1984] in the office of each
bankruptcy judge, such potential nominees shall in-
clude the bankruptcy judge who holds such office im-
mediately before such vacancy arises, if such bank-
ruptcy judge requests to be considered for such ap-
pointment and the judicial council determines that
such judge is qualified under subsection (c¢) of this sec-
tion to continue to serve. Such potential nominees
shall receive consideration equal to that given all other
potential nominees for such position. All incumbent
nominees seeking reappointment thereafter may be
considered for such a reappointment, pursuant to a ma-
jority vote of the judges of the appointing court of ap-
peals, under procedures authorized under subsection
(a)(3).

‘‘(c) Before transmitting to the court of appeals the
names of the persons the judicial council for the circuit
deems best qualified to fill any existing vacancy, the
judicial council shall have determined that—

‘(1) public notice of such vacancy has been given
and an effort has been made, in the case of each such
vacancy, to identify qualified candidates, without re-
gard to race, color, sex, religion, or national origin,

‘(2) such persons are members in good standing of
at least one State bar, the District of Columbia bar,
or the bar of the Commonwealth of Puerto Rico, and
members in good standing of every other bar of which
they are members,

‘“(3) such persons possess, and have a reputation for,
integrity and good character,

‘“(4) such persons are of sound physical and mental
health,

‘“(5) such persons possess and have demonstrated
commitment to equal justice under law,

‘(6) such persons possess and have demonstrated
outstanding legal ability and competence, as evi-
denced by substantial legal experience, ability to deal
with complex legal problems, aptitude for legal schol-
arship and writing, and familiarity with courts and
court processes, and

“(T) such persons demeanor, character, and person-
ality indicate that they would exhibit judicial tem-
perament if appointed to the position of United
States bankruptcy judge.”

§ 153. Salaries; character of service

(a) Each bankruptcy judge shall serve on a
full-time basis and shall receive as full com-
pensation for his services, a salary at an annual
rate that is equal to 92 percent of the salary of
a judge of the district court of the United States
as determined pursuant to section 135, to be paid
at such times as the Judicial Conference of the
United States determines.
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(b) A bankruptcy judge may not engage in the
practice of law and may not engage in any other
practice, business, occupation, or employment
inconsistent with the expeditious, proper, and
impartial performance of such bankruptcy
judge’s duties as a judicial officer. The Con-
ference may promulgate appropriate rules and
regulations to implement this subsection.

(c) Each individual appointed under this chap-
ter shall take the oath or affirmation prescribed
by section 453 of this title before performing the
duties of the office of bankruptcy judge.

(d) A bankruptcy judge appointed under this
chapter shall be exempt from the provisions of
subchapter I of chapter 63 of title 5.

(Added Pub. L. 98-353, title I, §104(a), July 10,
1984, 98 Stat. 338; amended Pub. L. 100-202,
§101(a), [title IV, §408(a)], Dec. 22, 1987, 101 Stat.
1329, 1329-26; Pub. L. 100-702, title X, §1003(a)(1),
Nov. 19, 1988, 102 Stat. 4665.)

AMENDMENTS

1988—Subsec. (d). Pub. L. 100-702 added subsec. (d).

1987—Subsec. (a). Pub. L. 100202 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘“‘Each bankruptcy judge shall serve on a full-time
basis and shall receive as full compensation for his
services a salary at an annual rate determined under
section 225 of the Federal Salary Act of 1967 (2 U.S.C.
351-361) as adjusted by section 461 of this title, to be
paid at such times as the Judicial Conference of the
United States determines.”’

EFFECTIVE DATE OF 1987 AMENDMENT

Section 101(a) [title IV, §408(d)] of Pub. L. 100-202 pro-
vided that: ‘“This section [amending this section, sec-
tion 634 of this title, and section 356 of Title 2, The Con-
gress] shall become effective October 1, 1988, and any
salary affected by the provisions of this section shall be
adjusted at the beginning of the first applicable pay pe-
riod commencing on or after such date of enactment
[probably should read ‘‘such date’, meaning Oct. 1,
1988].”

TRANSITION PROVISIONS

Section 1003(b) of Pub. L. 100-702 provided that:

‘(1) If an individual who is exempted from the Leave
Act by operation of amendments under this section
[amending this section and sections 156, 631, 634, 712,
752, and 794 of this title] and who was previously sub-
ject to the provisions of subchapter I of chapter 63 of
title 5, United States Code, without a break in service,
again becomes subject to this subchapter on comple-
tion of his service as an exempted officer, the unused
annual leave and sick leave standing to his credit when
he was exempted from this subchapter is deemed to
have remained to his credit.

‘“(2) In computing an annuity under section 8339 of
title 5, United States Code, the total service of a person
specified in paragraph (1) of this subsection who retired
on an immediate annuity or dies leaving a survivor or
survivors entitled to an annuity includes, without re-
gard to the limitations imposed by subsection (f) of sec-
tion 8339 of title 5, United States Code, the days of un-
used sick leave standing to his credit when he was ex-
empted from subchapter I of chapter 63 of title 5,
United States Code, except that these days will not be
counted in determining average pay or annuity eligi-
bility.”

CONTINUATION OF SALARIES OF BANKRUPTCY JUDGES IN
EFFECT ON JUNE 27, 1984

Section 105(a) of Pub. L. 98-353 provided that: ‘“The
salary of a bankruptcy judge in effect on June 27, 1984,
shall remain in effect until changed as a result of a de-
termination or adjustment made pursuant to section



		Superintendent of Documents
	2010-03-12T10:09:24-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




