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ignated hazardous duty, as described in para-
graph (2) of subsection (a), or for duty in cer-
tain designated areas, as described in para-
graph (1) or (3) of such subsection, that is per-
formed by a member during a single month of
service.

(2) LIMITATION.—A member may not receive
hazardous duty pay under this section for a
month for more than three qualifying in-
stances described in subsection (a)(2).

(h) PROHIBITION ON VARIABLE RATES.—The reg-
ulations prescribed to administer this section
may not include varied criteria or rates for pay-
ment of hazardous duty for officers and enlisted
members.

(i) TERMINATION OF AUTHORITY.—No hazardous
duty pay under this section may be paid after
December 31, 2009.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2),
Jan. 28, 2008, 122 Stat. 172; amended Pub. L.
110417, [div. A], title VI, §618(d), (e), Oct. 14,
2008, 122 Stat. 4486.)

AMENDMENTS

2008—Subsec. (¢). Pub. L. 110-417, §618(d), substituted
“paragraph (1) or (3) of subsection (a)’”’ for ‘‘subsection
(a)”.
Subsec. (f). Pub. L. 110-417, §618(e), substituted ‘‘in
connection with determining whether a triggering
event has occurred for the provision of hazardous duty
pay under subsection (a)(1)”’ for ‘“‘in administering sub-
section (a)” and struck out at end ‘“The regulations
prescribed to administer this section shall define the
activities that are considered hazardous for purposes of
subsection (a)(2).”

§ 352. Assignment pay or special duty pay

(a) ASSIGNMENT OR SPECIAL DUTY PAY AUTHOR-
1ZED.—The Secretary concerned may pay assign-
ment or special duty pay under this section to a
member of a regular or reserve component of the
uniformed services who—

(1) is entitled to basic pay under section 204

of this title or compensation under section 206

of this title; and

(2) performs duties in an assignment, loca-
tion, or unit designated by, and under the con-
ditions of service specified by, the Secretary
concerned.

(b) MAXIMUM AMOUNT AND METHOD OF PAY-
MENT.—

(1) LUMP SUM OR INSTALLMENTS.—Assignment
or special duty pay under subsection (a) may
be paid monthly, in a lump sum, or in periodic
installments other than monthly, as deter-
mined by the Secretary concerned.

(2) MAXIMUM MONTHLY AMOUNT.—The maxi-
mum monthly amount of assignment or spe-
cial duty pay may not exceed $5,000.

(3) MAXIMUM LUMP SUM AMOUNT.—The
amount of a lump sum payment of assignment
or special duty pay payable to a member may
not exceed the amount equal to the product
of—

(A) the maximum monthly rate authorized
under paragraph (2) at the time the member
enters into a written agreement under sub-
section (c¢); and

(B) the number of continuous months in
the period for which assignment or special

duty pay will be paid pursuant to the agree-
ment.

(4) MAXIMUM INSTALLMENT AMOUNT.—The
amount of each installment payment of as-
signment or special duty pay payable to a
member on an installment basis may not ex-
ceed the amount equal to—

(A) the product of—

(i) a monthly rate specified in the writ-
ten agreement entered into under sub-
section (c¢), which monthly rate may not
exceed the maximum monthly rate author-
ized under paragraph (2) at the time the
member enters into the agreement; and

(ii) the number of continuous months in
the period for which the assignment or
special duty pay will be paid; divided by

(B) the number of installments over such
period.

(5) EFFECT OF EXTENSION.—If a member ex-
tends an assignment or performance of duty
specified in an agreement with the Secretary
concerned under subsection (c), assignment or
special duty pay for the period of the exten-
sion may be paid on a monthly basis, in a
lump sum, or in installments, consistent with
this subsection.

(c) WRITTEN AGREEMENT.—

(1) DISCRETIONARY FOR MONTHLY PAYMENTS.—
The Secretary concerned may require a mem-
ber to enter into a written agreement with the
Secretary in order to qualify for the payment
of assignment or special duty pay on a month-
ly basis. The written agreement shall specify
the period for which the assignment or special
duty pay will be paid to the member and the
monthly rate of the assignment or special
duty pay.

(2) REQUIRED FOR LUMP SUM OR INSTALLMENT
PAYMENTS.—The Secretary concerned shall re-
quire a member to enter into a written agree-
ment with the Secretary in order to qualify
for payment of assignment or special duty pay
on a lump sum or installment basis. The writ-
ten agreement shall specify the period for
which the assignment or special duty pay will
be paid to the member and the amount of the
lump sum or each periodic installment.

(d) RESERVE COMPONENT MEMBERS PERFORMING
INACTIVE DUTY TRAINING.—A member of a re-
serve component entitled to compensation under
section 206 of this title who is authorized assign-
ment or special duty pay under this section may
be paid an amount of assignment or special duty
pay that is proportionate to the compensation
received by the member under section 206 of this
title for inactive-duty training.

(e) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—Assignment or special duty pay paid to
a member under this section is in addition to
any other pay and allowances to which the
member is entitled.

(f) REPAYMENT.—A member who receives as-
signment or special duty pay under this section
and who fails to fulfill the eligibility require-
ments under subsection (a) for receipt of such
pay shall be subject to the repayment provisions
of section 373 of this title.
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(g) TERMINATION OF AUTHORITY.—No agree-
ment may be entered into under this section
after December 31, 2009.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2),
Jan. 28, 2008, 122 Stat. 173.)

§ 353. Skill incentive pay or proficiency bonus

(a) SKILL INCENTIVE PAY.—The Secretary con-
cerned may pay a monthly skill incentive pay to
a member of a regular or reserve component of
the uniformed services who—

(1) is entitled to basic pay under section 204

of this title or compensation under section 206

of this title; and

(2) serves in a career field or skill designated
as critical by the Secretary concerned.

(b) SKILL PROFICIENCY BONUS.—

(1) AVAILABILITY; ELIGIBLE PERSONS.—The
Secretary concerned may pay a Dproficiency
bonus to a member of a regular or reserve
component of the uniformed services who—

(A) is entitled to basic pay under section

204 of this title or compensation under sec-

tion 206 of this title or is enrolled in an offi-

cer training program; and
(B) is determined to have, and maintains,

certified proficiency under subsection (d) in
a skill designated as critical by the Sec-
retary concerned or is in training to acquire
proficiency in a critical foreign language or
expertise in foreign cultural studies or a re-
lated skill designated as critical by the Sec-
retary concerned.

(2) INCLUSION OF CERTAIN SENIOR ROTC MEM-
BERS.—A proficiency bonus may be paid under
this subsection to a student who is enrolled in
the Senior Reserve Officers’ Training Corps
program even though the student is in the
first year of the four-year course under the
program. During the period covered by the
proficiency bonus, the student shall also be
entitled to a monthly subsistence allowance
under section 209(c) of this title even though
the student has not entered into an agreement
under section 2103a of title 10. However, if the
student receives incentive pay under sub-
section (g)(2) for the same period, the student
may receive only a single monthly subsistence
allowance under section 209(c) of this title.

(c) MAXIMUM AMOUNTS AND METHODS OF PAY-
MENT.—

(1) SKILL INCENTIVE PAY.—SKill incentive pay
under subsection (a) shall be paid monthly in
an amount not to exceed $1,000 per month.

(2) PROFICIENCY BONUS.—A proficiency bonus
under subsection (b) may be paid in a lump
sum at the beginning of the proficiency cer-
tification period or in periodic installments
during the proficiency -certification period.
The amount of the bonus may not exceed
$12,000 for each 12-month period of certifi-
cation. The Secretary concerned may not vary
the criteria or rates for the proficiency bonus
paid for officers and enlisted members.

(d) CERTIFIED PROFICIENCY FOR PROFICIENCY
BoNUS.—

(1) CERTIFICATION REQUIRED.—Proficiency in

a designated critical skill for purposes of sub-

section (b) shall be subject to annual certifi-
cation by the Secretary concerned.

(2) DURATION OF CERTIFICATION.—A certifi-
cation period for purposes of subsection (c)(2)
shall expire at the end of the one-year period
beginning on the first day of the first month
beginning on or after the certification date.

(3) WAIVER.—Notwithstanding paragraphs (1)
and (2), the regulations prescribed to admin-
ister this section shall address the circum-
stances under which the Secretary concerned
may waive the certification requirement
under paragraph (1) or extend a certification
period under paragraph (2).

(e) WRITTEN AGREEMENT.—

(1) DISCRETIONARY FOR SKILL INCENTIVE
PAY.—The Secretary concerned may require a
member to enter into a written agreement
with the Secretary in order to qualify for the
payment of skill incentive pay under sub-
section (a). The written agreement shall speci-
fy the period for which the skill incentive pay
will be paid to the member and the monthly
rate of the pay.

(2) REQUIRED FOR PROFICIENCY BONUS.—The
Secretary concerned shall require a member to
enter into a written agreement with the Sec-
retary in order to qualify for payment of a
proficiency bonus under subsection (b). The
written agreement shall specify the amount of
the proficiency bonus, the period for which the
bonus will be paid, and the initial certification
or recertification necessary for payment of the
proficiency bonus.

(f) RESERVE COMPONENT MEMBERS PERFORMING

INACTIVE DUTY TRAINING.—

(1) PRORATION.—A member of a reserve com-
ponent entitled to compensation under section
206 of this title who is authorized skill incen-
tive pay under subsection (a) or a skill pro-
ficiency bonus under subsection (b) may be
paid an amount of the pay or bonus, as the
case may be, that is proportionate to the com-
pensation received by the member under sec-
tion 206 of this title for inactive-duty training.

(2) EXCEPTION FOR FOREIGN LANGUAGE PRO-
FICIENCY.—No reduction in the amount of a
skill proficiency bonus may be made under
paragraph (1) in the case of a member of a re-
serve component who is authorized the bonus
because of the member’s proficiency in a for-
eign language.

(g) FOREIGN LANGUAGE STUDIES IN OFFICER

TRAINING PROGRAMS.—

(1) AVAILABILITY OF INCENTIVE PAY.—The
Secretary concerned may pay incentive pay to
a person enrolled in an officer training pro-
gram to also participate in an education or
training program to acquire proficiency in a
critical foreign language or expertise in for-
eign cultural studies or a related skill des-
ignated as critical by the Secretary concerned.

(2) INCLUSION OF CERTAIN SENIOR ROTC MEM-
BERS.—Incentive pay may be paid under this
subsection to a student who is enrolled in the
Senior Reserve Officers’ Training Corps pro-
gram even though the student is in the first
year of the four-year course under the pro-
gram. While the student receives the incentive
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