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Skills’’ in heading, designated existing provisions as 

par. (1), and added par. (2). 
Subsec. (d)(1). Pub. L. 109–163, § 640(c), inserted ‘‘(or 

$100,000 in the case of a reserve component member)’’ 

after ‘‘$200,000’’. 
Subsec. (e)(1)(A). Pub. L. 109–163, § 640(a)(2), inserted 

‘‘or service in an active status in a reserve component’’ 

after ‘‘active duty’’. 
Subsec. (e)(1)(B). Pub. L. 109–163, § 640(a)(2), inserted 

‘‘or service in an active status in a reserve component’’ 

after ‘‘active duty’’ in two places. 
Subsec. (e)(2), (3). Pub. L. 109–163, § 640(d), added pars. 

(2) and (3) and struck out former par. (2) which read as 

follows: ‘‘The limitations in paragraph (1) do not apply 

with respect to an officer who is assigned duties as a 

health care professional during the period of active 

duty for which the bonus is being offered.’’ 
Subsec. (g). Pub. L. 109–163, § 687(b)(31), amended head-

ing and text of subsec. (g) generally, substituting provi-

sions referring to repayment provisions of section 

303a(e) for specific provisions relating to repayment re-

quired when member fails to remain technically quali-

fied in critical military skill or to satisfy other eligi-

bility criteria for which bonus was paid. 
Subsec. (g)(1). Pub. L. 109–163, § 640(e), substituted ‘‘If 

a member paid a bonus under this section fails, during 

the period of service covered by the member’s agree-

ment, reenlistment, or voluntary extension of enlist-

ment under subsection (a), to remain qualified in the 

critical military skill or to satisfy the other eligibility 

criteria for which the bonus was paid,’’ for ‘‘If an offi-

cer who has entered into a written agreement under 

subsection (a) fails to complete the total period of ac-

tive duty specified in the agreement, or an enlisted 

member who voluntarily or because of misconduct does 

not complete the term of enlistment for which a bonus 

was paid under this section,’’. 
Subsec. (h)(1). Pub. L. 109–163, § 640(b)(3), substituted 

‘‘members of the armed forces who were offered a bonus 

under this section’’ for ‘‘members qualified in the criti-

cal military skills for which the bonuses were offered’’. 
Subsec. (i). Pub. L. 109–364 substituted ‘‘December 31, 

2007’’ for ‘‘December 31, 2006’’. 
Pub. L. 109–163, § 624(e), substituted ‘‘December 31, 

2006’’ for ‘‘December 31, 2005’’. 
2004—Subsec. (a). Pub. L. 108–375, § 621, inserted 

‘‘other than an enlisted member referred to in para-

graph (3),’’ after ‘‘enlisted member,’’ in par. (2) and 

added par. (3). 
Subsec. (h). Pub. L. 108–375, § 1084(e)(2), substituted 

‘‘Secretary of Homeland Security’’ for ‘‘Secretary of 

Transportation’’ in introductory provisions. 
Subsec. (i). Pub. L. 108–375, § 614(e), substituted ‘‘De-

cember 31, 2005’’ for ‘‘December 31, 2004’’. 
2003—Subsec. (a). Pub. L. 108–136, § 1045(b)(1), sub-

stituted ‘‘one year’’ for ‘‘1 year’’ in pars. (1) and (2). 
Subsec. (b). Pub. L. 108–136, § 622, struck out ‘‘(1)’’ be-

fore ‘‘A designated’’ and par. (2) which read as follows: 

‘‘The Secretary of Defense, and the Secretary of Home-

land Security with respect to the Coast Guard when it 

is not operating as a service in the Navy, shall notify 

Congress, in advance, of each military skill to be des-

ignated by the Secretary as critical for purposes of this 

section. The notice shall be submitted at least 90 days 

before any bonus with regard to that critical skill is of-

fered under subsection (a) and shall include a discus-

sion of the necessity for the bonus, the amount and 

method of payment of the bonus, and the retention re-

sults that the bonus is expected to achieve.’’ 
Subsec. (i). Pub. L. 108–136, § 614(d), substituted ‘‘De-

cember 31, 2004’’ for ‘‘December 31, 2003’’. 
2002—Subsec. (b). Pub. L. 107–296 substituted ‘‘of 

Homeland Security’’ for ‘‘of Transportation’’ in pars. 

(1) and (2). 
Subsec. (d). Pub. L. 107–314, § 618(a), designated exist-

ing provisions as par. (1) and added par. (2). 
Subsec. (e). Pub. L. 107–314, § 618(b), designated exist-

ing provisions as par. (1), redesignated former pars. (1) 

and (2) as subpars. (A) and (B), respectively, of par. (1), 

and added par. (2). 

Subsec. (g)(1). Pub. L. 107–296 substituted ‘‘of Home-

land Security’’ for ‘‘of Transportation’’. 

Subsec. (i). Pub. L. 107–314, § 614(d), substituted ‘‘De-

cember 31, 2003’’ for ‘‘December 31, 2002’’. 

2001—Subsec. (i). Pub. L. 107–107 substituted ‘‘Decem-

ber 31, 2002’’ for ‘‘December 31, 2001’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 614(d) of Pub. L. 110–181 effec-

tive as of Dec. 31, 2007, and subject to various special 

provisions, see section 610 of Pub. L. 110–181, set out as 

a Correction of Lapsed Authorities for Payment of Bo-

nuses, Special Pays, and Similar Benefits for Members 

of the Uniformed Services note under section 2130a of 

Title 10, Armed Forces. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 

transfer of the Coast Guard to the Department of 

Homeland Security, see section 1704(g) of Pub. L. 

107–296, set out as a note under section 101 of Title 10, 

Armed Forces. 

EFFECTIVE DATE 

Pub. L. 106–398, § 1 [[div. A], title VI, § 633(b)], Oct. 30, 

2000, 114 Stat. 1654, 1654A–158, provided that: ‘‘Section 

323 [now 355] of title 10, United States Code, as added by 

subsection (a), shall take effect on October 1, 2000.’’ 

SAVINGS PROVISION 

For savings provision relating to payment or repay-

ment of any bonus, incentive pay, special pay, or simi-

lar pay obligated to be paid before Apr. 1, 2006, under a 

provision of this section amended by section 687(b) of 

Pub. L. 109–163, see section 687(f) of Pub. L. 109–163, set 

out as a note under section 510 of Title 10, Armed 

Forces. 

SUBCHAPTER III—GENERAL PROVISIONS 

§ 371. Relationship to other incentives and pays 

(a) TREATMENT.—A bonus or incentive pay 
paid to a member of the uniformed services 
under subchapter II is in addition to any other 
pay and allowance to which a member is enti-
tled, unless otherwise provided under this chap-
ter. 

(b) EXCEPTION.—A member may not receive a 
bonus or incentive pay under both subchapter I 
and subchapter II for the same activity, skill, or 
period of service. 

(c) RELATIONSHIP TO OTHER COMPUTATIONS.— 
The amount of a bonus or incentive pay to 
which a member is entitled under subchapter II 
may not be included in computing the amount 
of— 

(1) any increase in pay authorized by any 
other provision of this title; or 

(2) any retired pay, retainer pay, separation 
pay, or disability severance pay. 

(Added Pub. L. 110–181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 

§ 372. Continuation of pays during hospitaliza-
tion and rehabilitation resulting from 
wounds, injury, or illness incurred while on 
duty in a hostile fire area or exposed to an 
event of hostile fire or other hostile action 

(a) CONTINUATION OF PAYS.—If a member of a 
regular or reserve component of a uniformed 
service incurs a wound, injury, or illness in the 
line of duty while serving in a combat operation 
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or a combat zone, while serving in a hostile fire 
area, or while exposed to a hostile fire event, as 
described under section 351 of this title, and is 
hospitalized for treatment of the wound, injury, 
or illness, the Secretary concerned may con-
tinue to pay to the member, notwithstanding 
any provision of this chapter to the contrary, all 
pay and allowances (including any bonus, incen-
tive pay, or similar benefit) that were being paid 
to the member at the time the member incurred 
the wound, injury, or illness. 

(b) DURATION.—The payment of pay and allow-
ances to a member under subsection (a) may 
continue until the end of the first month begin-
ning after the earliest of the following dates: 

(1) The date on which the member is re-
turned for assignment to other than a medical 
or patient unit for duty. 

(2) One year after the date on which the 
member is first hospitalized for the treatment 
of the wound, injury, or illness, except that 
the Secretary concerned may extend the ter-
mination date in six-month increments. 

(3) The date on which the member is dis-
charged, separated, or retired (including tem-
porary disability retirement) from the uni-
formed services. 

(c) BONUS, INCENTIVE PAY, OR SIMILAR BENEFIT 
DEFINED.—In this section, the term ‘‘bonus, in-
centive pay, or similar benefit’’ means a bonus, 
incentive pay, special pay, or similar payment 
paid to a member of the uniformed services 
under this title or title 10. 

(Added Pub. L. 110–181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 

§ 373. Repayment of unearned portion of bonus, 
incentive pay, or similar benefit, and termi-
nation of remaining payments, when condi-
tions of payment not met 

(a) REPAYMENT AND TERMINATION.—Except as 
provided in subsection (b), a member of the uni-
formed services who is paid a bonus, incentive 
pay, or similar benefit, the receipt of which is 
contingent upon the member’s satisfaction of 
certain service or eligibility requirements, shall 
repay to the United States any unearned portion 
of the bonus, incentive pay, or similar benefit if 
the member fails to satisfy any such service or 
eligibility requirement, and the member may 
not receive any unpaid amounts of the bonus, in-
centive pay, or similar benefit after the member 
fails to satisfy such service or eligibility re-
quirement. 

(b) EXCEPTIONS.— 
(1) DISCRETION TO PROVIDE EXCEPTION TO TER-

MINATION AND REPAYMENT REQUIREMENTS.— 
Pursuant to the regulations prescribed to ad-
minister this section, the Secretary concerned 
may grant an exception to the repayment re-
quirement and requirement to terminate the 
payment of unpaid amounts of a bonus, incen-
tive pay, or similar benefit if the Secretary 
concerned determines that the imposition of 
the repayment and termination requirements 
with regard to a member of the uniformed 
services would be contrary to a personnel pol-
icy or management objective, would be 
against equity and good conscience, or would 

be contrary to the best interests of the United 
States. 

(2) MANDATORY PAYMENT OF UNPAID AMOUNTS 
UNDER CERTAIN CIRCUMSTANCES; NO REPAYMENT 
OF UNEARNED AMOUNTS.—(A) If a member of the 
uniformed services dies or is retired or sepa-
rated with a combat-related disability, the 
Secretary concerned— 

(i) shall not require repayment by the 
member or the member’s estate of the un-
earned portion of any bonus, incentive pay, 
or similar benefit previously paid to the 
member; and 

(ii) shall require the payment to the mem-
ber or the member’s estate of the remainder 
of any bonus, incentive pay, or similar bene-
fit that was not yet paid to the member, but 
to which the member was entitled imme-
diately before the death, retirement, or sep-
aration of the member, and would be paid if 
not for the death, retirement, or separation 
of the member. 

(B) Subparagraph (A) does not apply if the 
death or disability of the member is the result 
the member’s misconduct. 

(C) The amount to be paid under subpara-
graph (A)(ii) shall be equal to the full amount 
specified by the agreement or contract appli-
cable to the bonus, incentive pay, or similar 
benefit as if the member continued to be enti-
tled to the bonus, incentive pay, or similar 
benefit following the death, retirement, or 
separation. 

(D) Amounts to be paid to a member or the 
member’s estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies. 

(E) In this paragraph, the term ‘‘combat-re-
lated disability’’ has the meaning given that 
term in section 1413a(e) of title 10. 

(c) EFFECT OF BANKRUPTCY.—An obligation to 
repay the United States under this section is, 
for all purposes, a debt owed the United States. 
A discharge in bankruptcy under title 11 does 
not discharge a person from such debt if the dis-
charge order is entered less than five years 
after— 

(1) the date of the termination of the agree-
ment or contract on which the debt is based; 
or 

(2) in the absence of such an agreement or 
contract, the date of the termination of the 
service on which the debt is based. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘bonus, incentive pay, or simi-

lar benefit’’ means a bonus, incentive pay, spe-
cial pay, or similar payment, or an edu-
cational benefit or stipend, paid to a member 
of the uniformed services under a provision of 
law that refers to the repayment requirements 
of this section or section 303a(e) of this title. 

(2) The term ‘‘service’’, as used in subsection 
(c)(2), refers to an obligation willingly under-
taken by a member of the uniformed services, 
in exchange for a bonus, incentive pay, or 
similar benefit offered by the Secretary con-
cerned— 
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