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TITLE 37—PAY AND ALLOWANCES OF THE UNIFORMED

§373

SERVICES

or a combat zone, while serving in a hostile fire
area, or while exposed to a hostile fire event, as
described under section 351 of this title, and is
hospitalized for treatment of the wound, injury,
or illness, the Secretary concerned may con-
tinue to pay to the member, notwithstanding
any provision of this chapter to the contrary, all
pay and allowances (including any bonus, incen-
tive pay, or similar benefit) that were being paid
to the member at the time the member incurred
the wound, injury, or illness.

(b) DURATION.—The payment of pay and allow-
ances to a member under subsection (a) may
continue until the end of the first month begin-
ning after the earliest of the following dates:

(1) The date on which the member is re-
turned for assignment to other than a medical
or patient unit for duty.

(2) One year after the date on which the
member is first hospitalized for the treatment
of the wound, injury, or illness, except that
the Secretary concerned may extend the ter-
mination date in six-month increments.

(3) The date on which the member is dis-
charged, separated, or retired (including tem-
porary disability retirement) from the uni-
formed services.

(c) BONUS, INCENTIVE PAY, OR SIMILAR BENEFIT
DEFINED.—In this section, the term ‘‘bonus, in-
centive pay, or similar benefit’> means a bonus,
incentive pay, special pay, or similar payment
paid to a member of the uniformed services
under this title or title 10.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2),
Jan. 28, 2008, 122 Stat. 176.)

§373. Repayment of unearned portion of bonus,
incentive pay, or similar benefit, and termi-
nation of remaining payments, when condi-
tions of payment not met

(a) REPAYMENT AND TERMINATION.—Except as
provided in subsection (b), a member of the uni-
formed services who is paid a bonus, incentive
pay, or similar benefit, the receipt of which is
contingent upon the member’s satisfaction of
certain service or eligibility requirements, shall
repay to the United States any unearned portion
of the bonus, incentive pay, or similar benefit if
the member fails to satisfy any such service or
eligibility requirement, and the member may
not receive any unpaid amounts of the bonus, in-
centive pay, or similar benefit after the member
fails to satisfy such service or eligibility re-
quirement.

(b) EXCEPTIONS.—

(1) DISCRETION TO PROVIDE EXCEPTION TO TER-
MINATION AND REPAYMENT REQUIREMENTS.—
Pursuant to the regulations prescribed to ad-
minister this section, the Secretary concerned
may grant an exception to the repayment re-
quirement and requirement to terminate the
payment of unpaid amounts of a bonus, incen-
tive pay, or similar benefit if the Secretary
concerned determines that the imposition of
the repayment and termination requirements
with regard to a member of the uniformed
services would be contrary to a personnel pol-
icy or management objective, would be
against equity and good conscience, or would

be contrary to the best interests of the United
States.

(2) MANDATORY PAYMENT OF UNPAID AMOUNTS
UNDER CERTAIN CIRCUMSTANCES; NO REPAYMENT
OF UNEARNED AMOUNTS.—(A) If a member of the
uniformed services dies or is retired or sepa-
rated with a combat-related disability, the
Secretary concerned—

(i) shall not require repayment by the
member or the member’s estate of the un-
earned portion of any bonus, incentive pay,
or similar benefit previously paid to the
member; and

(ii) shall require the payment to the mem-
ber or the member’s estate of the remainder
of any bonus, incentive pay, or similar bene-
fit that was not yet paid to the member, but
to which the member was entitled imme-
diately before the death, retirement, or sep-
aration of the member, and would be paid if
not for the death, retirement, or separation
of the member.

(B) Subparagraph (A) does not apply if the
death or disability of the member is the result
the member’s misconduct.

(C) The amount to be paid under subpara-
graph (A)(ii) shall be equal to the full amount
specified by the agreement or contract appli-
cable to the bonus, incentive pay, or similar
benefit as if the member continued to be enti-
tled to the bonus, incentive pay, or similar
benefit following the death, retirement, or
separation.

(D) Amounts to be paid to a member or the
member’s estate under subparagraph (A)(ii)
shall be paid in a lump sum not later than 90
days after the date of the death, retirement, or
separation of the member, whichever applies.

(E) In this paragraph, the term ‘‘combat-re-
lated disability” has the meaning given that
term in section 1413a(e) of title 10.

(c) EFFECT OF BANKRUPTCY.—An obligation to
repay the United States under this section is,
for all purposes, a debt owed the United States.
A discharge in bankruptcy under title 11 does
not discharge a person from such debt if the dis-
charge order is entered less than five years
after—

(1) the date of the termination of the agree-
ment or contract on which the debt is based;
or

(2) in the absence of such an agreement or
contract, the date of the termination of the
service on which the debt is based.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘bonus, incentive pay, or simi-
lar benefit’” means a bonus, incentive pay, spe-
cial pay, or similar payment, or an edu-
cational benefit or stipend, paid to a member
of the uniformed services under a provision of
law that refers to the repayment requirements
of this section or section 303a(e) of this title.

(2) The term ‘‘service”’, as used in subsection
(c)(2), refers to an obligation willingly under-
taken by a member of the uniformed services,
in exchange for a bonus, incentive pay, or
similar benefit offered by the Secretary con-
cerned—
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(A) to a member in a regular or reserve Sec.
component who remains on active duty or in 405.
an active status;

(B) to perform duty in a specified skill, 4p5,.
with or without a specified qualification or
credential; 406.

(C) to perform duty in a specified assign-
ment, location or unit; or 406a..

(D) to perform duty for a specified period
of time. 406b.

(Added Pub. L. 110-181, div. A, title VI, §661(a)(2),
Jan. 28, 2008, 122 Stat. 177; amended Pub. L.
110-417, [div. Al, title VI, §651(c)(1), (2)(A), Oct. 406¢c.
14, 2008, 122 Stat. 4496, 4497.)
AMENDMENTS 407.
2008—Pub. L. 110-417, §651(c)(2)(A), substituted “Re-  4gg.
payment of unearned portion of bonus, incentive pay,
or similar benefit, and termination of remaining pay- 408a.
ments, when conditions of payment not met’ for ‘‘Re-
payment of unearned portion of bonus, incentive pay,
or similar benefit when conditions of payment not 4q9.
met’’ in section catchline.
Subsec. (a). Pub. L. 110-417, §651(c)(1)(A), inserted 410.
“and Termination” after ‘“‘Repayment’ in heading and
‘“, and the member may not receive any unpaid 411.
amounts of the bonus, incentive pay, or similar benefit
after the member fails to satisfy such service or eligi- 411a.
bility requirement’ in text before period at end.
Subsec. (b). Pub. L. 110-417, §651(c)(1)(B), added sub-
sec. (b) and struck out former subsec. (b). Prior to 411b.
amendment, text read as follows: ‘‘The regulations pre-
scribed to administer this section may specify proce-
dures for determining the circumstances under which 411c.
an exception to the required repayment may be grant-
ed.”
§374. Regulations 4114.
This subchapter and subchapter II shall be ad-
ministered under regulations prescribed by— 411e.
(1) the Secretary of Defense, with respect to
the armed forces under the jurisdiction of the
Secretary of Defense; 411f.
(2) the Secretary of Homeland Security, with
respect to the Coast Guard when it is not oper- a1l
ating as a service in the Navy; g
(3) the Secretary of Health and Human Serv-
ices, with respect to the commissioned corps 4i1n.
of the Public Health Service; and
(4) the Secretary of Commerce, with respect
to the National Oceanic and Atmospheric Ad-  411i.
ministration. 411
(Added Pub. L. 110-181, div. A, title VI, §661(a)(2),
Jan. 28, 2008, 122 Stat. 178.) 412
CHAPTER 7—ALLOWANCES
413.
Sec.
401. Definitions. 414.
402. Bagic allowance for subsistence. 415.
402a. Supplemental subsistence allowance for low-
income members with dependents. 416.
403. Basic allowance for housing.
[403a. Repealed.] 417.
403b. Cost-of-living allowance in the continental
United States. 418.
404. Travel and transportation allowances: gen-  419.
eral. 420.
404a. Travel and transportation allowances: tem-
porary lodging expenses. 421.
404b. Travel and transportation allowances: pay-
ment of lodging expenses at temporary duty  422.
location during authorized absence of mem-  423.

ber.
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Travel and transportation allowances: per
diem while on duty outside the continental
United States.

Travel and transportation allowances: depar-
ture allowances.

Travel and transportation allowances: de-
pendents; baggage and household effects.

Travel and transportation allowances: au-
thorized for travel performed under orders
that are canceled, revoked, or modified.

Travel and transportation allowances: mem-
bers of the uniformed services attached to a
ship overhauling or inactivating.

Travel and transportation allowances: mem-
bers assigned to a vessel under construc-
tion.

Travel and transportation allowances: dis-
location allowance.

Travel and transportation allowances: travel
within limits of duty station.

Travel and transportation allowances: inac-
tive duty training outside of normal com-
muting distances.

Travel and transportation allowances: house
trailers and mobile homes.

Travel and transportation allowances: mis-
cellaneous categories.

Travel and transportation allowances: admin-
istrative provisions.

Travel and transportation allowances: travel
performed in connection with convalescent
leave.

Travel and transportation allowances: travel
performed in connection with leave between
consecutive overseas tours.

Travel and transportation allowances: travel
performed in connection with rest and recu-
perative leave from certain stations in for-
eign countries.

Travel and transportation allowances: trans-
portation incident to personal emergencies
for certain members and dependents.

Travel and transportation allowances: trans-
portation incident to certain emergencies
for members performing temporary duty.

Travel and transportation allowances: trans-
portation for survivors of deceased member
to attend the member’s burial ceremonies.

Travel and transportation allowances: trans-
portation incident to voluntary extensions
of overseas tours of duty.

Travel and transportation allowances: trans-
portation of family members incident to ill-
ness or injury of members.

Travel and transportation allowances: park-
ing expenses.

Travel and transportation allowances: trans-
portation of family members incident to
the repatriation of members held captive.

Appropriations for travel: may not be used for
attendance at certain meetings.

Chairman and Vice Chairman of the Joint
Chiefs of Staff.

Personal money allowance.

Uniform allowance: officers; initial allow-
ance.

Uniform allowance: officers; additional allow-
ances.

Uniform allowance: officers; general provi-
sions.

Clothing allowance: enlisted members.

Civilian clothing allowance.

Allowances while participating in
national sports.

Allowances: no increase while dependent is
entitled to basic pay.

Cadets and midshipmen.

Validity of allowance payments based on pur-
ported marriages.

inter-
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