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AMENDMENTS

2006—Subsec. (b)(2). Pub. L. 109-233 substituted
“blind, or so nearly blind or significantly disabled as
to” for ‘‘helpless or blind, or so nearly helpless or blind
as to”.

2001—Subsec. (a). Pub. L. 107-103 substituted ‘‘such
person is any of the following:” and pars. (1) to (4) for
‘“‘such a person is unemployable as a result of disability
reasonably certain to continue throughout the life of
the disabled person, or is suffering from—
‘(1) any disability which is sufficient to render it
impossible for the average person to follow a substan-
tially gainful occupation, but only if it is reasonably
certain that such disability will continue throughout
the life of the disabled person; or
‘4(2) any disease or disorder determined by the Sec-
retary to be of such a nature or extent as to justify
a determination that persons suffering therefrom are
permanently and totally disabled.”’
1991—Pub. L. 102-83, §5(a), renumbered section 502 of
this title as this section.

Subsec. (a)(2). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

1990—Subsec. (a). Pub. L. 101-508 amended introduc-
tory provisions generally. Prior to amendment, intro-
ductory provisions read as follows: ‘‘For the purposes of
this chapter, a person shall be considered to be perma-
nently and totally disabled if such person is sixty-five
years of age or older or became unemployable after age
65, or suffering from—"".

1976—Subsec. (a). Pub. L. 94-432 inserted ‘‘or became
unemployable after age 65,”” after ‘‘or older’.

1975—Subsecs. (a) and (b). Pub. L. 94-169 substituted
‘“‘such person” for ‘‘he’’.

Subsec. (¢c). Pub. L. 94-169 substituted ‘‘such veter-

’s”’ for ‘‘his”” wherever appearing.

sub-

an’s

1967—Subsec. (a). Pub. L. 90-77, §102(a), provided for
consideration of a person sixty-five years of age or
older as permanently and totally disabled.

Subsec. (b). Pub. L. 90-77, §102(b), added cl. (1) and
designated existing provisions as cl. (2).

1964—Subsec. (¢). Pub. L. 88-664 added subsec. (c).

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title II, §206(b), Dec. 27, 2001, 115 Stat.
991, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
of September 17, 2001.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 8002(b) of Pub. L. 101-508 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to claims filed after Oc-
tober 31, 1990.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94-432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 106 of Pub. L. 94-169 provided that the amend-
ment made by that section is effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

§1503. Determinations with respect to annual in-
come

(a) In determining annual income under this
chapter, all payments of any Kkind or from any
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source (including salary, retirement or annuity
payments, or similar income, which has been
waived, irrespective of whether the waiver was
made pursuant to statute, contract, or other-
wise) shall be included except—

(1) donations from public or private relief or
welfare organizations;

(2) payments under this chapter;

(3) amounts equal to amounts paid by a
spouse of a veteran for the expenses of such
veteran’s last illness, and by a surviving
spouse or child of a deceased veteran for—

(A) such veteran’s just debts,

(B) the expenses of such veteran’s last ill-
ness, and

(C) the expenses of such veteran’s burial to
the extent such expenses are not reimbursed
under chapter 23 of this title;

(4) amounts equal to amounts paid—

(A) by a veteran for the last illness and
burial of such veteran’s deceased spouse or
child, or

(B) by the spouse of a living veteran or the
surviving spouse of a deceased veteran for
the last illness and burial of a child of such
veteran;

(5) reimbursements of any kind for any cas-
ualty loss (as defined in regulations which the
Secretary shall prescribe), but the amount ex-
cluded under this clause may not exceed the
greater of the fair market value or reasonable
replacement value of the property involved at
the time immediately preceding the loss;

(6) profit realized from the disposition of
real or personal property other than in the
course of a business;

(7) amounts in joint accounts in banks and
similar institutions acquired by reason of
death of other joint owner;

(8) amounts equal to amounts paid by a vet-
eran, veterans’ spouse, or surviving spouse or
by or on behalf of a veteran’s child for unreim-
bursed medical expenses, to the extent that
such amounts exceed 5 percent of the maxi-
mum annual rate of pension (including any
amount of increased pension payable on ac-
count of family members but not including
any amount of pension payable because a per-
son is in need of regular aid and attendance or
because a person is permanently housebound)
payable to such veteran, surviving spouse, or
child;

(9) in the case of a veteran or surviving
spouse pursuing a course of education or voca-
tional rehabilitation or training, amounts
equal to amounts paid by such veteran or sur-
viving spouse for such course of education or
vocational rehabilitation or training, includ-
ing (A) amounts paid for tuition, fees, books,
and materials, and (B) in the case of such a
veteran or surviving spouse in need of regular
aid and attendance, unreimbursed amounts
paid for unusual transportation expenses in
connection with the pursuit of such course of
education or vocational rehabilitation or
training, to the extent that such amounts ex-
ceed the reasonable expenses which would
have been incurred by a nondisabled person
using an appropriate means of transportation
(public transportation, if reasonably avail-
able);
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(10) in the case of a child, any current-work
income received during the year, to the extent
that the total amount of such income does not
exceed an amount equal to the sum of—

(A) the lowest amount of gross income for
which an income tax return is required
under section 6012(a) of the Internal Revenue
Code of 1986, to be filed by an individual who
is not married (as determined under section
7703 of such Code), is not a surviving spouse
(as defined in section 2(a) of such Code), and
is not a head of household (as defined in sec-
tion 2(b) of such Code); and

(B) if the child is pursuing a course of post-
secondary education or vocational rehabili-
tation or training, the amount paid by such
child for such course of education or voca-
tional rehabilitation or training, including
the amount paid for tuition, fees, books, and
materials; and

(11) Ilump-sum proceeds of any life insurance
policy on a veteran, for purposes of pension
under subchapter III of this chapter.

(b) Where a fraction of a dollar is involved, an-
nual income shall be fixed at the next lower dol-
lar.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §503;
Pub. L. 86-211, §2(a), Aug. 29, 1959, 73 Stat. 432;
Pub. L. 87-268, §1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88-664, §1, Oct. 13, 1964, 78 Stat. 1094; Pub.
L. 90-77, title I, §103, Aug. 31, 1967, 81 Stat. 178;
Pub. L. 91-588, §7, Dec. 24, 1970, 84 Stat. 1584;
Pub. L. 92-198, §2, Dec. 15, 1971, 85 Stat. 664; Pub.
L. 92-425, §6(2), Sept. 21, 1972, 86 Stat. 713; Pub.
L. 94-169, title I, §§101(2)(A), 106(3)-(8), Dec. 23,
1975, 89 Stat. 1013, 1017; Pub. L. 95-588, title I,
§102, Nov. 4, 1978, 92 Stat. 2497; Pub. L. 97-295,
§4(13), Oct. 12, 1982, 96 Stat. 1305; Pub. L. 100-687,
div. B, title XIV, §1402(b), Nov. 18, 1988, 102 Stat.
4130; Pub. L. 102-54, §14(b)(5), June 13, 1991, 105
Stat. 283; renumbered §1503 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 108-454, title III, §303, Dec. 10,
2004, 118 Stat. 3611.)

REFERENCES IN TEXT

Sections 2, 6012(a), and 7703 of the Internal Revenue
Code of 1986, referred to in subsec. (a)(10)(A), are classi-
fied to sections 2, 6012(a), and 7703 of Title 26, Internal
Revenue Code, respectively.

PRIOR PROVISIONS

Prior section 1503 was renumbered section 3103 of this
title.

Another prior section 1503, added Pub. L. 89-138, §1,
Aug. 26, 1965, 79 Stat. 577; amended Pub. L. 91-24, §8,
June 11, 1969, 83 Stat. 34; Pub. L. 94-502, title I, §§102,
104(2), (3), Oct. 15, 1976, 90 Stat. 2384, related to periods
of eligibility for vocational rehabilitation under chap-
ter 31 of this title, prior to the general revision of chap-
ter 31 of this title by Pub. L. 96-466. Section 802(a)(3) of
Pub. L. 96-466, set out as an Effective Date note under
section 3100 of this title, provided that this prior sec-
tion 1503 continue in effect until Mar. 31, 1981.

Another prior section 1503, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1171, was renumbered 1511 by Pub. L.
89-138, §2(4), Aug. 26, 1965, 79 Stat. 578.

AMENDMENTS

2004—Subsec. (a)(11). Pub. L. 108-454 added par. (11).
1991—Pub. L. 102-83, §5(a), renumbered section 503 of
this title as this section.
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Subsec. (a)(5). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘‘Secretary’ for ‘‘Administrator’’.

Subsec. (a)(8). Pub. L. 102-54, §14(b)(5)(A), substituted
“‘percent’ for ‘‘per centum’’.

Subsec. (a)(10)(A). Pub. L. 102-54, §14(b)(5)(B), sub-
stituted ‘‘Internal Revenue Code of 1986’ for ‘‘Internal
Revenue Code of 1954 (26 U.S.C. 6012(a))”’ and ‘‘section
7703 for ‘‘section 143”.

1988—Subsec. (a)(b). Pub. L. 100-687 amended par. (b)
generally. Prior to amendment, par. (56) read as follows:
‘‘proceeds of fire insurance policies;”’.

1982—Subsec. (a)(10)(A). Pub. L. 97-295 inserted ‘(26
U.S.C. 6012(a))” after ‘‘Code of 1954"".

1978—Subsec. (a)(1). Pub. L. 95-588, §102(a)(1), (2), re-
designated par. (2) as (1) and struck out former par. (1)
which related to payments of six-months death gratu-
ity.

Subsec. (a)(2). Pub. L. 95-588, §102(a)(3), redesignated
par. (3) as (2) and, as so redesignated, struck out ‘¢, and
chapters 11 and 13 (except section 412(a)) of this title”
after ‘‘chapter’. Former par. (2) redesignated (1).

Subsec. (a)(3). Pub. L. 95-588, §102(a)(b), redesignated
par. (7) as (3). Former par. (3) redesignated (2).

Subsec. (a)(4). Pub. L. 95-588, §102(a)(4), (6), added par.
(4) and struck out former par. (4) which related to pay-
ments under servicemen’s life insurance or service-
men’s indemnity.

Subsec. (a)(5). Pub. L. 95-588, §102(a)(4), (7), redesig-
nated par. (8) as (5) and struck out former par. (5) which
related to lump sum death payments.

Subsec. (a)(6). Pub. L. 95-588, §102(a)(4), (9), redesig-
nated par. (10) as (6) and struck out former par. (6)
which related to the ten per cent exclusion for individ-
uals under public or private retirement, annuity, en-
dowment, or similar programs.

Subsec. (a)(7). Pub. L. 95-588, §102(a)(11), redesignated
par. (15) as (7). Former par. (7) redesignated (3).

Subsec. (a)(8). Pub. L. 95-588, §102(a)(13), added par.
(8). Former par. (8) redesignated (5).

Subsec. (a)(9). Pub. L. 95-588, §102(a)(8), (13), added
par. (9) and struck out former par. (9) which related to
payments for final illness and burial.

Subsec. (a)(10). Pub. L. 95-588, §102(a)(13), added par.
(10). Former subsec. (10) redesignated (6).

Subsec. (a)(11) to (14). Pub. L. 95-588, §102(a)(10),
struck out pars. (11) to (14) which related to payments
for discharge of jury duty, educational assistance al-
lowances, bonuses based on service in the Armed
Forces, and indebtednesses secured by mortgages, re-
spectively.

Subsec. (a)(15). Pub. L. 95-588, §102(a)(11), redesig-
nated par. (15) as (7).

Subsec. (a)(16), (17). Pub. L. 95-588, §102(a)(12), struck
out pars. (16) and (17) which related to payments re-
ceived by retired persons and payments of annuities,
respectively.

Subsec. (¢). Pub. L. 95-588, §102(b), struck out former
subsec. (¢) which related to the power of the Adminis-
trator to exclude from income amounts paid by a vet-
eran, surviving spouse, or child for unusual medical ex-
penses.

1975—Subsec. (a)(7). Pub. L. 94-169, §106(3), (4), sub-
stituted ‘‘spouse’” for ‘‘wife’’, ‘‘such veteran’s’” for
““his’’ and ‘‘surviving spouse’’ for ‘‘widow’’ in introduc-
tory clause and ‘‘such veteran’s’” for ‘‘his’” in subcls.
(A), (B) and (C).

Subsec. (a)(9). Pub. L. 94-169, §106(5), substituted
‘“‘such veteran’s’ for ‘‘his” in subcl. (A) and ‘‘surviving

sub-

spouse’ and ‘‘spouse’ for ‘“‘widow’’ and ‘‘wife’’, respec-
tively, in subcl. (B).
Subsec. (a)(14). Pub. L. 94-169, §106(6), substituted

‘‘such veteran’s surviving spouse’’ for ‘‘his widow’’.

Subsec. (a)(16). Pub. L. 94-169, §§101(2)(A), 106(7), in-
serted ‘‘and” after ‘‘as amended;”, and substituted
‘“‘such employee’s” for ‘‘his’’, respectively.

Subsec. (c). Pub. L. 94-169, §106(8), substituted ‘‘sur-
viving spouse’’ for ‘‘widow’’.

1972—Par. (17). Pub. L. 92-425 substituted ‘‘subchapter
I of chapter 73 of title 10’ for ‘‘chapter 73 of title 10”.

1971—Pub. L. 92-198 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).
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1970—Par. (4). Pub. L. 91-588, §7(1), inserted reference
to servicemen’s group life insurance.

Pars. (14) to (17). Pub. L. 91-588, §7(3), added pars. (14)
to (17).

1967—Par. (7). Pub. L. 90-77, §103(a), provided for ex-
clusion of amounts paid by a wife of a veteran for the
expenses of his past illness.

Par. (9). Pub. L. 90-77, §103(b), designated existing
provisions as subpar. (A) and added subpar. (B).

1964—Par. (6). Pub. L. 88-664, §1(a), inserted ‘‘10 per
centum of the amount of”’ before ‘‘payments’” and
struck out ‘‘equal to his contributions thereto’ after
‘“‘programs’’.

Pars. (9) to (13). Pub. L. 88-664, §1(b), added pars. (9)
to (13).

1961—Pub. L. 87-268 substituted ‘‘section 412(a)’”’ for
‘‘section 412”.

1959—Pub. L. 86-211 among other changes, required
the inclusion of all payments of any kind or from any
source (including salary, retirement or annuity pay-
ments, or similar income, which has been waived), and
permitted the exclusion of donations from public or
private relief or welfare organizations, payments under
policies of United States Government life insurance or
National Service Life Insurance, and payments of serv-
icemen’s indemnity, lump sum death payments, pay-
ments to an individual under public or private retire-
ment, annuity, endowment, or similar plans or pro-
grams equal to his contributions thereto, amounts
equal to amounts paid by a widow or child for the vet-
eran’s just debts, expenses of his last illness, and ex-
penses of his burial to the extent such expenses are not
reimbursed under chapter 23 of this title, and proceeds
of life insurance policies.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Sections 101 and 106 of Pub. L. 94-169 provided that
the amendments made by those sections are effective
Jan. 1, 1976.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Section 11 of Pub. L. 88-664 provided that:

‘“‘(a) Except as otherwise provided herein, this Act
[amending this section and sections 502, 506, 521, 541,
542, 612, and 3104 [now 1502, 1506, 1521, 1541, 1542, 1712, and
5304] of this title and enacting provisions set out as a
note under section 1521 of this title] shall take effect on
January 1, 1965.

‘“(b) The amendment to paragraph (6) of section 503
[now 1503], title 38, United States Code, shall not apply
to any individual receiving pension on December 31,
1964, under chapter 15 of said title, or subsequently de-
termined entitled to such pension for said day, until his
contributions have been recouped under the provision
of that paragraph in effect on December 31, 1964.”

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-268 effective Oct. 1, 1961,
see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.
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EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as an Effective
Date note under section 1506 of this title.

§1504. Persons heretofore having a pensionable
status

The pension benefits of subchapters II and III
of this chapter shall, notwithstanding the serv-
ice requirements of such subchapters, be granted
to persons heretofore recognized by law as hav-
ing a pensionable status.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §504;
renumbered §1504, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 1504 was renumbered section 3104 of this
title.

Another prior section 1504, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1172; Pub. L. 89-137, §1(a), Aug. 26, 1965, 79
Stat. 576; Pub. L. 90-431, July 26, 1968, 82 Stat. 447; Pub.
L. 91-219, title I, §101, Mar. 26, 1970, 84 Stat. 76; Pub. L.
92-540, title I, §101(2), Oct. 24, 1972, 86 Stat. 1074; Pub. L.
93-508, title I, §101(3), Dec. 3, 1974, 88 Stat. 1579; Pub. L.
93-602, title II, §202, Jan. 2, 1975, 88 Stat. 1958; Pub. L.
94-502, title I, §§101, 104(4), Oct. 15, 1976, 90 Stat. 2383,
2384; Pub. L. 95-202, title I, §101, Nov. 23, 1977, 91 Stat.
1433, related to subsistence allowances to be paid veter-
ans while pursuing a course of vocational rehabilita-
tion training under chapter 31 of this title, prior to re-
peal, effective Oct. 1, 1980, by Pub. L. 96-466, title VIII,
§802(a)(4), Oct. 17, 1980, 94 Stat. 2218. See section 3108 of
this title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 504 of this
title as this section.

§1505. Payment of pension during confinement
in penal institutions

(a) No pension under public or private laws ad-
ministered by the Secretary shall be paid to or
for an individual who has been imprisoned in a
Federal, State, local, or other penal institution
or correctional facility as a result of conviction
of a felony or misdemeanor for any part of the
period beginning sixty-one days after such indi-
vidual’s imprisonment begins and ending when
such individual’s imprisonment ends.

(b) Where any veteran is disqualified for pen-
sion for any period solely by reason of sub-
section (a) of this section, the Secretary may
apportion and pay to such veteran’s spouse or
children the pension which such veteran would
receive for that period but for this section.

(c) Where any surviving spouse or child of a
veteran is disqualified for pension for any period
solely by reason of subsection (a) of this section,
the Secretary may (1) if the surviving spouse is
so disqualified, pay to the child, or children, the
pension which would be payable if there were no
such surviving spouse or (2) if a child is so dis-
qualified, pay to the surviving spouse or other
children, as applicable, the pension which would
be payable if there were no such child.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §505;
Pub. L. 94-169, title I, §106(9)-(11), Dec. 23, 1975,
89 Stat. 1017; renumbered §1505 and amended
Pub. L. 102-83, §§4(a)(1), (b)), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 403-406; Pub. L. 109-461, title X,
§1002(a), Dec. 22, 2006, 120 Stat. 3464.)
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