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Prior sections 3401 to 3405, which comprised chapter 
59, were renumbered sections 5901 to 5905, respectively, 
of this title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1643 of this 
title as this section and substituted ‘‘3222(c)’’ for 
‘‘1622(c)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing and inserted ‘‘of De-
fense’’ after ‘‘Secretary’’ in four places. 

1983—Pub. L. 98–160 inserted ‘‘of this title’’ after ‘‘sec-
tion 1622(c)’’. 

CHAPTER 33—POST–9/11 EDUCATIONAL 
ASSISTANCE 

SUBCHAPTER I—DEFINITIONS 

Sec. 

3301. Definitions. 

SUBCHAPTER II—EDUCATIONAL ASSISTANCE 

3311. Educational assistance for service in the 
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement. 

3312. Educational assistance: duration. 
3313. Educational assistance: amount; payment. 
3314. Tutorial assistance. 
3315. Licensure and certification tests. 
3316. Supplemental educational assistance: mem-

bers with critical skills or specialty; mem-
bers serving additional service. 

3317. Public-private contributions for additional 
educational assistance. 

3318. Additional assistance: relocation or travel as-
sistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education. 

3319. Authority to transfer unused education bene-
fits to family members. 

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS 

3321. Time limitation for use of and eligibility for 
entitlement. 

3322. Bar to duplication of educational assistance 
benefits. 

3323. Administration. 
3324. Allocation of administration and costs. 

SUBCHAPTER I—DEFINITIONS 

§ 3301. Definitions 

In this chapter: 
(1) The term ‘‘active duty’’ has the meanings 

as follows (subject to the limitations specified 
in sections 3002(6) and 3311(b)): 

(A) In the case of members of the regular 
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A). 

(B) In the case of members of the reserve 
components of the Armed Forces, service on 
active duty under a call or order to active 
duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10. 

(2) The term ‘‘entry level and skill training’’ 
means the following: 

(A) In the case of members of the Army, 
Basic Combat Training and Advanced Indi-
vidual Training. 

(B) In the case of members of the Navy, 
Recruit Training (or Boot Camp) and Skill 
Training (or so-called ‘‘A’’ School). 

(C) In the case of members of the Air 
Force, Basic Military Training and Tech-
nical Training. 

(D) In the case of members of the Marine 
Corps, Recruit Training and Marine Corps 
Training (or School of Infantry Training). 

(E) In the case of members of the Coast 
Guard, Basic Training. 

(3) The term ‘‘program of education’’ has the 
meaning given such term in section 3002, ex-
cept to the extent otherwise provided in sec-
tion 3313. 

(4) The term ‘‘Secretary of Defense’’ means 
the Secretary of Defense, except that the term 
means the Secretary of Homeland Security 
with respect to the Coast Guard when it is not 
operating as a service in the Navy. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2359.) 

EFFECTIVE DATE 

Chapter effective Aug. 1, 2009, see section 5003(d) of 
Pub. L. 110–252, set out as an Effective Date of 2008 
Amendment note under section 16163 of Title 10, Armed 
Forces. 

FINDINGS 

Pub. L. 110–252, title V, § 5002, June 30, 2008, 122 Stat. 
2357, provided that: ‘‘Congress makes the following 
findings: 

‘‘(1) On September 11, 2001, terrorists attacked the 
United States, and the brave members of the Armed 
Forces of the United States were called to the defense 
of the Nation. 

‘‘(2) Service on active duty in the Armed Forces has 
been especially arduous for the members of the 
Armed Forces since September 11, 2001. 

‘‘(3) The United States has a proud history of offer-
ing educational assistance to millions of veterans, as 
demonstrated by the many ‘G.I. Bills’ enacted since 
World War II. Educational assistance for veterans 
helps reduce the costs of war, assist veterans in read-
justing to civilian life after wartime service, and 
boost the United States economy, and has a positive 
effect on recruitment for the Armed Forces. 

‘‘(4) The current educational assistance program for 
veterans is outmoded and designed for peacetime 
service in the Armed Forces. 

‘‘(5) The people of the United States greatly value 
military service and recognize the difficult chal-
lenges involved in readjusting to civilian life after 
wartime service in the Armed Forces. 

‘‘(6) It is in the national interest for the United 
States to provide veterans who serve on active duty 
in the Armed Forces after September 11, 2001, with 
enhanced educational assistance benefits that are 
worthy of such service and are commensurate with 
the educational assistance benefits provided by a 
grateful Nation to veterans of World War II.’’ 

APPLICABILITY TO INDIVIDUALS UNDER MONTGOMERY GI 
BILL PROGRAM 

Pub. L. 110–252, title V, § 5003(c), June 30, 2008, 122 
Stat. 2375, provided that: 

‘‘(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICIPATION IN 
POST-9/11 EDUCATIONAL ASSISTANCE.—An individual may 
elect to receive educational assistance under chapter 33 
of title 38, United States Code (as added by subsection 
(a)), if such individual— 

‘‘(A) as of August 1, 2009— 
‘‘(i) is entitled to basic educational assistance 

under chapter 30 of title 38, United States Code, and 
has used, but retains unused, entitlement under 
that chapter; 

‘‘(ii) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, and has used, but retains unused, entitlement 
under the applicable chapter; 

‘‘(iii) is entitled to basic educational assistance 
under chapter 30 of title 38, United States Code, but 
has not used any entitlement under that chapter; 
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‘‘(iv) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, but has not used any entitlement under such 
chapter; 

‘‘(v) is a member of the Armed Forces who is eli-
gible for receipt of basic educational assistance 
under chapter 30 of title 38, United States Code, and 
is making contributions toward such assistance 
under section 3011(b) or 3012(c) of such title; or 

‘‘(vi) is a member of the Armed Forces who is not 
entitled to basic educational assistance under chap-
ter 30 of title 38, United States Code, by reason of 
an election under section 3011(c)(1) or 3012(d)(1) of 
such title; and 
‘‘(B) as of the date of the individual’s election under 

this paragraph, meets the requirements for entitle-
ment to educational assistance under chapter 33 of 
title 38, United States Code (as so added). 
‘‘(2) CESSATION OF CONTRIBUTIONS TOWARD GI [SIC] 

BILL.—Effective as of the first month beginning on or 
after the date of an election under paragraph (1) of an 
individual described by subparagraph (A)(v) of that 
paragraph, the obligation of the individual to make 
contributions under section 3011(b) or 3012(c) of title 38, 
United States Code, as applicable, shall cease, and the 
requirements of such section shall be deemed to be no 
longer applicable to the individual. 

‘‘(3) REVOCATION OF REMAINING TRANSFERRED ENTI-
TLEMENT.— 

‘‘(A) ELECTION TO REVOKE.—If, on the date an indi-
vidual described in subparagraph (A)(i) or (A)(iii) of 
paragraph (1) makes an election under that para-
graph, a transfer of the entitlement of the individual 
to basic educational assistance under section 3020 of 
title 38, United States Code, is in effect and a number 
of months of the entitlement so transferred remain 
unutilized, the individual may elect to revoke all or 
a portion of the entitlement so transferred that re-
mains unutilized. 

‘‘(B) AVAILABILITY OF REVOKED ENTITLEMENT.—Any 
entitlement revoked by an individual under this para-
graph shall no longer be available to the dependent to 
whom transferred, but shall be available to the indi-
vidual instead for educational assistance under chap-
ter 33 of title 38, United States Code (as so added), in 
accordance with the provisions of this subsection. 

‘‘(C) AVAILABILITY OF UNREVOKED ENTITLEMENT.— 
Any entitlement described in subparagraph (A) that 
is not revoked by an individual in accordance with 
that subparagraph shall remain available to the de-
pendent or dependents concerned in accordance with 
the current transfer of such entitlement under sec-
tion 3020 of title 38, United States Code. 
‘‘(4) POST-9/11 EDUCATIONAL ASSISTANCE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph (B) and 
except as provided in paragraph (5), an individual 
making an election under paragraph (1) shall be enti-
tled to educational assistance under chapter 33 of 
title 38, United States Code (as so added), in accord-
ance with the provisions of such chapter, instead of 
basic educational assistance under chapter 30 of title 
38, United States Code, or educational assistance 
under chapter 107, 1606, or 1607 of title 10, United 
States Code, as applicable. 

‘‘(B) LIMITATION ON ENTITLEMENT FOR CERTAIN INDI-
VIDUALS.—In the case of an individual making an 
election under paragraph (1) who is described by sub-
paragraph (A)(i) of that paragraph, the number of 
months of entitlement of the individual to edu-
cational assistance under chapter 33 of title 38, 
United States Code (as so added), shall be the number 
of months equal to— 

‘‘(i) the number of months of unused entitlement 
of the individual under chapter 30 of title 38, United 
States Code, as of the date of the election, plus 

‘‘(ii) the number of months, if any, of entitlement 
revoked by the individual under paragraph (3)(A). 

‘‘(5) CONTINUING ENTITLEMENT TO EDUCATIONAL AS-
SISTANCE NOT AVAILABLE UNDER 9/11 ASSISTANCE PRO-
GRAM.— 

‘‘(A) IN GENERAL.—In the event educational assist-
ance to which an individual making an election under 
paragraph (1) would be entitled under chapter 30 of 
title 38, United States Code, or chapter 107, 1606, or 
1607 of title 10, United States Code, as applicable, is 
not authorized to be available to the individual under 
the provisions of chapter 33 of title 38, United States 
Code (as so added), the individual shall remain enti-
tled to such educational assistance in accordance 
with the provisions of the applicable chapter. 

‘‘(B) CHARGE FOR USE OF ENTITLEMENT.—The utiliza-
tion by an individual of entitlement under subpara-
graph (A) shall be chargeable against the entitlement 
of the individual to educational assistance under 
chapter 33 of title 38, United States Code (as so 
added), at the rate of one month of entitlement under 
such chapter 33 for each month of entitlement uti-
lized by the individual under subparagraph (A) (as de-
termined as if such entitlement were utilized under 
the provisions of chapter 30 of title 38, United States 
Code, or chapter 107, 1606, or 1607 of title 10, United 
States Code, as applicable). 
‘‘(6) ADDITIONAL POST-9/11 ASSISTANCE FOR MEMBERS 

HAVING MADE CONTRIBUTIONS TOWARD GI [SIC] BILL.— 
‘‘(A) ADDITIONAL ASSISTANCE.—In the case of an in-

dividual making an election under paragraph (1) who 
is described by clause (i), (iii), or (v) of subparagraph 
(A) of that paragraph, the amount of educational as-
sistance payable to the individual under chapter 33 of 
title 38, United States Code (as so added), as a month-
ly stipend payable under paragraph (1)(B) of section 
3313(c) of such title, or under paragraphs (2) through 
(7) of that section (as applicable), shall be the amount 
otherwise payable as a monthly stipend under the ap-
plicable paragraph increased by the amount equal 
to— 

‘‘(i) the total amount of contributions toward 
basic educational assistance made by the individual 
under section 3011(b) or 3012(c) of title 38, United 
States Code, as of the date of the election, multi-
plied by 

‘‘(ii) the fraction— 
‘‘(I) the numerator of which is— 

‘‘(aa) the number of months of entitlement to 
basic educational assistance under chapter 30 of 
title 38, United States Code, remaining to the 
individual at the time of the election; plus 

‘‘(bb) the number of months, if any, of entitle-
ment under such chapter 30 revoked by the indi-
vidual under paragraph (3)(A); and 
‘‘(II) the denominator of which is 36 months. 

‘‘(B) MONTHS OF REMAINING ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an individual cov-
ered by subparagraph (A) who is described by para-
graph (1)(A)(v), the number of months of entitlement 
to basic educational assistance remaining to the indi-
vidual for purposes of subparagraph (A)(ii)(I)(aa) shall 
be 36 months. 

‘‘(C) TIMING OF PAYMENT.—The amount payable 
with respect to an individual under subparagraph (A) 
shall be paid to the individual together with the last 
payment of the monthly stipend payable to the indi-
vidual under paragraph (1)(B) of section 3313(c) of 
title 38, United States Code (as so added), or under 
paragraphs (2) through (7) of that section (as applica-
ble), before the exhaustion of the individual’s entitle-
ment to educational assistance under chapter 33 of 
such title (as so added). 
‘‘(7) CONTINUING ENTITLEMENT TO ADDITIONAL ASSIST-

ANCE FOR CRITICAL SKILLS OR SPECIALITY AND ADDI-
TIONAL SERVICE.—An individual making an election 
under paragraph (1)(A) who, at the time of the election, 
is entitled to increased educational assistance under 
section 3015(d) of title 38, United States Code, or sec-
tion 16131(i) of title 10, United States Code, or supple-
mental educational assistance under subchapter III of 
chapter 30 of title 38, United States Code, shall remain 
entitled to such increased educational assistance or 
supplemental educational assistance in the utilization 
of entitlement to educational assistance under chapter 
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33 of title 38, United States Code (as so added), in an 
amount equal to the quarter, semester, or term, as ap-
plicable, equivalent of the monthly amount of such in-
creased educational assistance or supplemental edu-
cational assistance payable with respect to the individ-
ual at the time of the election. 

‘‘(8) IRREVOCABILITY OF ELECTIONS.—An election 
under paragraph (1) or (3)(A) is irrevocable.’’ 

SUBCHAPTER II—EDUCATIONAL 
ASSISTANCE 

§ 3311. Educational assistance for service in the 
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement 

(a) ENTITLEMENT.—Subject to subsections (d) 
and (e), each individual described in subsection 
(b) is entitled to educational assistance under 
this chapter. 

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual as 
follows: 

(1) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 36 
months on active duty in the Armed Forces 
(including service on active duty in entry 
level and skill training); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty; or 
(ii) is discharged or released from active 

duty as described in subsection (c). 

(2) An individual who— 
(A) commencing on or after September 11, 

2001, serves at least 30 continuous days on 
active duty in the Armed Forces; and 

(B) after completion of service described in 
subparagraph (A), is discharged or released 
from active duty in the Armed Forces for a 
service-connected disability. 

(3) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 30 
months, but less than 36 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 36 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 36 months, is 
discharged or released from active duty as 
described in subsection (c). 

(4) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 24 
months, but less than 30 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 30 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 30 months, is 
discharged or released from active duty as 
described in subsection (c). 

(5) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 18 
months, but less than 24 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 24 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 24 months, is 
discharged or released from active duty as 
described in subsection (c). 

(6) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 12 
months, but less than 18 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 18 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 18 months, is 
discharged or released from active duty as 
described in subsection (c). 

(7) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 6 
months, but less than 12 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 12 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 12 months, is 
discharged or released from active duty as 
described in subsection (c). 

(8) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 90 days, 
but less than 6 months, on active duty in the 
Armed Forces (excluding service on active 
duty in entry level and skill training); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 6 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 6 months, is 
discharged or released from active duty as 
described in subsection (c). 

(c) COVERED DISCHARGES AND RELEASES.—A 
discharge or release from active duty of an indi-
vidual described in this subsection is a discharge 
or release as follows: 

(1) A discharge from active duty in the 
Armed Forces with an honorable discharge. 

(2) A release after service on active duty in 
the Armed Forces characterized by the Sec-
retary concerned as honorable service and 
placement on the retired list, transfer to the 
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