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Fleet Reserve or Fleet Marine Corps Reserve, 
or placement on the temporary disability re-
tired list. 

(3) A release from active duty in the Armed 
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service. 

(4) A discharge or release from active duty 
in the Armed Forces for— 

(A) a medical condition which preexisted 
the service of the individual as described in 
the applicable paragraph of subsection (b) 
and which the Secretary determines is not 
service-connected; 

(B) hardship; or 
(C) a physical or mental condition that 

was not characterized as a disability and did 
not result from the individual’s own willful 
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined 
by the Secretary concerned in accordance 
with regulations prescribed by the Secretary 
of Defense. 

(d) PROHIBITION ON TREATMENT OF CERTAIN 
SERVICE AS PERIOD OF ACTIVE DUTY.—The fol-
lowing periods of service shall not be considered 
a part of the period of active duty on which an 
individual’s entitlement to educational assist-
ance under this chapter is based: 

(1) A period of service on active duty of an 
officer pursuant to an agreement under sec-
tion 2107(b) of title 10. 

(2) A period of service on active duty of an 
officer pursuant to an agreement under sec-
tion 4348, 6959, or 9348 of title 10. 

(3) A period of service that is terminated be-
cause of a defective enlistment and induction 
based on— 

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces; 

(B) an erroneous enlistment or induction; 
or 

(C) a defective enlistment agreement. 

(e) TREATMENT OF INDIVIDUALS ENTITLED 
UNDER MULTIPLE PROVISIONS.—In the event an 
individual entitled to educational assistance 
under this chapter is entitled by reason of both 
paragraphs (4) and (5) of subsection (b), the indi-
vidual shall be treated as being entitled to edu-
cational assistance under this chapter by reason 
of paragraph (5) of subsection (b). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2359.) 

§ 3312. Educational assistance: duration 

(a) IN GENERAL.—Subject to section 3695 and 
except as provided in subsections (b) and (c), an 
individual entitled to educational assistance 
under this chapter is entitled to a number of 
months of educational assistance under section 
3313 equal to 36 months. 

(b) CONTINUING RECEIPT.—The receipt of edu-
cational assistance under section 3313 by an in-
dividual entitled to educational assistance 
under this chapter is subject to the provisions of 
section 3321(b)(2). 

(c) DISCONTINUATION OF EDUCATION FOR ACTIVE 
DUTY.— 

(1) IN GENERAL.—Any payment of edu-
cational assistance described in paragraph (2) 
shall not— 

(A) be charged against any entitlement to 
educational assistance of the individual con-
cerned under this chapter; or 

(B) be counted against the aggregate pe-
riod for which section 3695 limits the indi-
vidual’s receipt of educational assistance 
under this chapter. 

(2) DESCRIPTION OF PAYMENT OF EDUCATIONAL 
ASSISTANCE.—Subject to paragraph (3), the 
payment of educational assistance described 
in this paragraph is the payment of such as-
sistance to an individual for pursuit of a 
course or courses under this chapter if the 
Secretary finds that the individual— 

(A)(i) in the case of an individual not serv-
ing on active duty, had to discontinue such 
course pursuit as a result of being called or 
ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, or 
12304 of title 10; or 

(ii) in the case of an individual serving on 
active duty, had to discontinue such course 
pursuit as a result of being ordered to a new 
duty location or assignment or to perform 
an increased amount of work; and 

(B) failed to receive credit or lost training 
time toward completion of the individual’s 
approved education, professional, or voca-
tional objective as a result of having to dis-
continue, as described in subparagraph (A), 
the individual’s course pursuit. 

(3) PERIOD FOR WHICH PAYMENT NOT 
CHARGED.—The period for which, by reason of 
this subsection, educational assistance is not 
charged against entitlement or counted to-
ward the applicable aggregate period under 
section 3695 of this title shall not exceed the 
portion of the period of enrollment in the 
course or courses from which the individual 
failed to receive credit or with respect to 
which the individual lost training time, as de-
termined under paragraph (2)(B). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2362.) 

§ 3313. Educational assistance: amount; payment 

(a) PAYMENT.—The Secretary shall pay to each 
individual entitled to educational assistance 
under this chapter who is pursuing an approved 
program of education (other than a program 
covered by subsections (e) and (f)) the amounts 
specified in subsection (c) to meet the expenses 
of such individual’s subsistence, tuition, fees, 
and other educational costs for pursuit of such 
program of education. 

(b) APPROVED PROGRAMS OF EDUCATION.—A 
program of education is an approved program of 
education for purposes of this chapter if the pro-
gram of education is offered by an institution of 
higher learning (as that term is defined in sec-
tion 3452(f)) and is approved for purposes of 
chapter 30 (including approval by the State ap-
proving agency concerned). 

(c) AMOUNT OF EDUCATIONAL ASSISTANCE.—The 
amounts payable under this subsection for pur-
suit of an approved program of education are 
amounts as follows: 


		Superintendent of Documents
	2010-03-09T18:33:53-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




