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(B) If the head of the executive agency deter-
mines that the report required by paragraph (1)
was not submitted or that the required certifi-
cation was not included in the submitted report,
the function for which the public-private com-
petition was conducted for which the objection
was submitted may not be the subject of a solic-
itation of offers for, or award of, a contract
until, respectively, the report is submitted or a
report containing the certification in full com-
pliance with the certification requirement is
submitted.

(d) Exemption for the purchase of products and
services of the blind and other severely
handicapped persons

This section shall not apply to a commercial
or industrial type function of an executive agen-
cy that—

(1) is included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wag-
ner-O’Day Act (41 U.S.C. 47); or

(2) is planned to be changed to performance
by a qualified nonprofit agency for the blind
or by a qualified nonprofit agency for other se-
verely handicapped persons in accordance with
that Act [41 U.S.C. 46 et seq.].

(e) Inapplicability during war or emergency

The provisions of this section shall not apply
during war or during a period of national emer-
gency declared by the President or Congress.

(Pub. L. 93400, §43, as added Pub. L. 110-181, div.
A, title III, §327(a), Jan. 28, 2008, 122 Stat. 63.)

REFERENCES IN TEXT

That Act, referred to in subsec. (d)(2), meaning the
Javits-Wagner-O’Day Act, is act June 25, 1938, ch. 697,
52 Stat. 1196, which is classified to sections 46 to 48c of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 46 of
this title and Tables.

§440. Contingency Contracting Corps
(a) Establishment

The Administrator of General Services, pursu-
ant to policies established by the Office of Man-
agement and Budget, and in consultation with
the Secretary of Defense and the Secretary of
Homeland Security, shall establish a Govern-
mentwide Contingency Contracting Corps (in
this section referred to as the ‘“‘Corps’’). The
members of the Corps shall be available for de-
ployment in responding to an emergency or
major disaster, or a contingency operation, both
within or outside the continental United States.
(b) Applicability

The authorities provided in this section apply
with respect to any procurement of property or
services by or for an executive agency that, as
determined by the head of such executive agen-
cy, are to be used—

(1) in support of a contingency operation as
defined in section 101(a)(13) of title 10; or
(2) to respond to an emergency or major dis-
aster as defined in section 5122 of title 42.
(c) Membership

Membership in the Corps shall be voluntary
and open to all Federal employees and members
of the Armed Forces who are members of the
Federal acquisition workforce.
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(d) Education and training

The Administrator may, in consultation with
the Director of the Federal Acquisition Institute
and the Chief Acquisition Officers Council, es-
tablish educational and training requirements
for members of the Corps. Education and train-
ing carried out pursuant to such requirements
shall be paid for from funds available in the ac-
quisition workforce training fund established
pursuant to section 433(h)(3) of this title.

(e) Salary

The salary for a member of the Corps shall be
paid—

(1) in the case of a member of the Armed
Forces, out of funds available to the Armed
Force concerned; and

(2) in the case of a Federal employee, out of
funds available to the employing agency.

(f) Authority to deploy the Corps

(1) The Director of the Office of Management
and Budget shall have the authority, upon re-
quest by an executive agency, to determine
when members of the Corps shall be deployed,
with the concurrence of the head of the agency
or agencies employing the members to be de-
ployed.

(2) Nothing in this section shall preclude the
Secretary of Defense or the Secretary’s designee
from deploying members of the Armed Forces or
civilian personnel of the Department of Defense
in support of a contingency operation as defined
in section 101(a)(13) of title 10.

(g) Annual report
(1) In general

The Administrator of General Services shall
provide to the Committee on Homeland Secu-
rity and Governmental Affairs and the Com-
mittee on Armed Services of the Senate and
the Committee on Oversight and Government
Reform and the Committee on Armed Services
of the House of Representatives an annual re-
port on the status of the Contingency Con-
tracting Corps as of September 30 of each fis-
cal year.

(2) Content

At a minimum, each report under paragraph
(1) shall include the number of members of the
Contingency Contracting Corps, the total cost
of operating the program, the number of de-
ployments of members of the program, and the
performance of members of the program in de-
ployment.

(Pub. L. 93-400, §44, as added Pub. L. 110-417,
[div. A], title VIII, §870(a), Oct. 14, 2008, 122 Stat.
4554.)

CHAPTER 8—FEDERAL GRANTS AND
COOPERATIVE AGREEMENTS

§8§501 to 509. Repealed. Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1083

Section 501, Pub. L. 95-224, §2, Feb. 3, 1978, 92 Stat. 3,
set out the Congressional findings and statement of
purposes in enacting the Federal Grant and Coopera-
tive Agreement Act of 1977 [this chapter]. Sections 1
and 10(b) of Pub. L. 95224, setting out the short title
provisions and savings provisions respectively of that
Act, were set out as notes under this section, and were
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repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1083. Section 10(d) of Pub. L. 95224, as amended by Pub.
L. 97-162, Apr. 1, 1982, 96 Stat. 23, setting out the ex-
cepted transactions provisions of that Act was set out
as a note under this section, and was repealed by Pub.
L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1083. See sections
6301 and 6307(2) of Title 31, Money and Finance.

Section 502, Pub. L. 95-224, §3, Feb. 3, 1978, 92 Stat. 4,
defined ‘State government’, ‘local government’’,
‘“‘other recipient”, ‘‘executive agency’’, and ‘‘grant or
cooperative agreement’’. See section 6302 of Title 31.

Section 503, Pub. L. 95-224, §4, Feb. 3, 1978, 92 Stat. 4,
provided for use of procurement contracts by executive
agencies. See section 6303 of Title 31.

Section 504, Pub. L. 95-224, §5, Feb. 3, 1978, 92 Stat. 4,
provided for use of grant agreements by executive
agencies. See section 6304 of Title 31.

Section 505, Pub. L. 95-224, §6, Feb. 3, 1978, 92 Stat. 5,
provided for use of cooperative agreements by execu-
tive agencies. See section 6305 of Title 31.

Section 506, Pub. L. 95-224, §7, Feb. 3, 1978, 92 Stat. 5,
pertained to required and discretionary authorities.
See section 6306 of Title 31.

Section 507, Pub. L. 95-224, §8, Feb. 3, 1978, 92 Stat. 5,
directed Director of Office of Management and Budget
to undertake a study to develop a better understanding
of alternate means of implementing Federal assistance
programs.

Section 508, Pub. L. 95-224, §9, Feb. 3, 1978, 92 Stat. 6,
authorized Director of Office of Management and Budg-
et to issue supplemental interpretive guidelines to pro-
mote consistent and efficient use of contracts, grant
agreements, and cooperative agreements. See section
6307(1) of Title 31.

Section 509, Pub. L. 95224, §10(c), Feb. 3, 1978, 92 Stat.
6, related to use of multiple relationships for different
components of jointly funded projects. See section 6308
of Title 31.
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§601. Definitions

As used in this chapter—

(1) the term ‘‘agency head’” means the head
and any assistant head of an executive agency,
and may ‘“‘upon the designation by’ the head
of an executive agency include the chief offi-
cial of any principal division of the agency;

(2) the term ‘‘executive agency’ means an
executive department as defined in section 101
of title 5, an independent establishment as de-
fined by section 104 of title 5 (except that it
shall not include the Government Account-
ability Office), a military department as de-
fined by section 102 of title 5, and a wholly
owned Government corporation as defined by
section 9101(3) of title 31;

(3) the term ‘‘contracting officer’” means any
person who, by appointment in accordance
with applicable regulations, has the authority
to enter into and administer contracts and
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make determinations and findings with re-
spect thereto. The term also includes the au-
thorized representative of the contracting offi-
cer, acting within the limits of his authority;

(4) the term ‘‘contractor’” means a party to
a Government contract other than the Govern-
ment;

(5) the term ‘‘Administrator’” means the Ad-
ministrator for Federal Procurement Policy
appointed pursuant to the Office of Federal
Procurement Policy Act [41 U.S.C. 401 et seq.];

(6) the terms ‘‘agency board” or ‘‘agency
board of contract appeals’” mean—

(A) the Armed Services Board of Contract
Appeals established under section 607(a)(1) of
this title;

(B) the Civilian Board of Contract Appeals
established under section 42 of the Office of
Federal Procurement Policy Act [41 U.S.C.
438];

(C) the board of contract appeals of the
Tennessee Valley Authority; or

(D) the Postal Service Board of Contract
Appeals established under section 607(c) of
this title;

(7) the term ‘“‘Armed Services Board’” means
the Armed Services Board of Contract Appeals
established under section 607(a)(1) of this title;

(8) the term ‘‘Civilian Board’” means the Ci-
vilian Board of Contract Appeals established
under section 42 of the Office of Federal Pro-
curement Policy Act [41 U.S.C. 438]; and

(9) the term ‘‘misrepresentation of fact”
means a false statement of substantive fact, or
any conduct which leads to a belief of a sub-
stantive fact material to proper understanding
of the matter in hand, made with intent to de-
ceive or mislead.

(Pub. L. 95-563, §2, Nov. 1, 1978, 92 Stat. 2383;
Pub. L. 104-106, div. D, title XLIII, §4322(b)(5),
Feb. 10, 1996, 110 Stat. 677; Pub. L. 108-271, §8(b),
July 7, 2004, 118 Stat. 814; Pub. L. 109-163, div. A,
title VIII, §847(d)(1), Jan. 6, 2006, 119 Stat. 3393.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’”’, meaning Pub. L. 95-563, which enacted this
chapter, amended section 5108 of Title 5, Government
Organization and Employees, section 1346, 1491, 2401,
2414, 2510, and 2517 of Title 28, Judiciary and Judicial
Procedure, and section 724a of former Title 31, Money
and Finance, and enacted provisions set out as notes
under this section. For complete classification of this
Act to the Code, see Short Title note below and Tables.

The Office of Federal Procurement Policy Act, re-
ferred to in par. (5), is Pub. L. 93-400, Aug. 30, 1974, 88
Stat. 796, as amended, which is classified principally to
chapter 7 (§401 et seq.) of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 401 of this title and Tables.

CODIFICATION

In par. (2), ‘“‘section 9101(3) of title 31"’ substituted for
‘‘section 846 of title 31, United States Code’ on author-
ity of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067,
the first section of which enacted Title 31, Money and
Finance.

AMENDMENTS
2006—Par. (2). Pub. L. 109-163, §847(d)(1)(A), struck out
‘., the United States Postal Service, and the Postal
Rate Commission” before semicolon at end.

Par. (6). Pub. L. 109-163, §847(d)(1)(C), amended par. (6)
generally. Prior to amendment, par. (6) read as follows:
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