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(e) The owner, charterer, managing operator,
master, or individual in charge of a passenger
vessel failing to make a list or count of pas-
sengers as required by this section is liable to
the United States Government for a civil pen-
alty of $100. The vessel also is liable in rem for
the penalty.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 519.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:460
46:460a
46:461
46:462

Section 3502 is related to section 3501 and requires the
listing or counting of passengers on certain vessels.
This requirement applies to large as well as small pas-
senger vessels when operating on the types of voyages
enumerated. This section also applies to a foreign ves-
sel arriving at a port or place in the United States.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§3503. Fire-retardant materials

(a) A passenger vessel of the United States
having berth or stateroom accommodations for
at least 50 passengers shall be granted a certifi-
cate of inspection only if the vessel is con-
structed of fire-retardant materials. Before No-
vember 1, 2008, this section does not apply to
any vessel in operation before January 1, 1968,
and operating only within the Boundary Line.

(b)(1) When a vessel is exempted from the fire-
retardant standards of this section—

(A) the owner or managing operator of the
vessel shall notify prospective passengers that
the vessel does not comply with applicable fire
safety standards due primarily to the wooden
construction of passenger berthing areas;

(B) the owner or managing operator of the
vessel may not disclaim liability to a pas-
senger for death, injury, or any other loss
caused by fire due to the negligence of the
owner or managing operator;

(C) the penalties provided in section 3504(c)
of this title apply to a violation of this sub-
section; and

(D) the owner or managing operator of the
vessel shall notify the Coast Guard of struc-
tural alterations to the vessel, and with regard
to those alterations comply with any non-
combustible material requirements that the
Coast Guard prescribes for nonpublic spaces.

TITLE 46—SHIPPING

§3504

Coast Guard requirements shall be consistent
with preservation of the historic integrity of
the vessel in areas carrying or accessible to
passengers or generally visible to the public.

(2) The Secretary shall prescribe regulations
under this subsection on the manner in which
prospective passengers are to be notified.

(Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 519; Pub. L.
99-307, §1(T)(A), May 19, 1986, 100 Stat. 445; Pub.
L. 102-241, §20, Dec. 19, 1991, 105 Stat. 2216; Pub.
L. 104-324, title XI, §1133, Oct. 19, 1996, 110 Stat.
3985.)

HISTORICAL AND REVISION NOTES

Revised section Source section (U.S. Code)

46:369(b)

Section 3503 requires the use of fire retardant mate-
rials on a vessel having berthing facilities for at least
50 passengers. This requirement in the case of vessels
engaged in foreign trade is consistent with our inter-
national treaty obligations, which impose extensive
and additional fire safety standards. A waiver that
grandfathers existing inland river passenger vessels is
also included.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-324 substituted ‘‘Before
November 1, 2008, this section does not apply to any
vessel in operation before January 1, 1968, and operat-
ing only within the Boundary Line.” for ‘‘Before No-
vember 1, 1998, this section does not apply to a vessel
in operation before January 1, 1968, and operating only
on the inland rivers.”

1991—Subsec. (a). Pub. L. 102-241, §20(1), substituted
€41998” for “1993"".

Subsec. (b)(1)(D). Pub. L. 102-241, §20(2), added subpar.
(D).

1986—Pub. L. 99-307 designated existing provision as
subsec. (a), substituted ‘‘November 1, 1993” for ‘‘Novem-
ber 1, 1988’ and inserted ‘‘in operation before January
1, 1968, and’’ after ‘‘to a vessel’”’, and added subsec. (b).

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

NOTIFICATION TO PROSPECTIVE PASSENGERS OF
NONCOMPLIANCE WITH FIRE-RETARDANT STANDARDS

Pub. L. 99-307, §1(7)(B), May 19, 1986, 100 Stat. 445, pro-
vided that: ‘“Until the regulations required by sub-
clause (A) of this clause [see subsec. (b)(2) of this sec-
tion] become effective, the owner or managing operator
shall notify prospective passengers in all promotional
literature and on each ticket that the vessel does not
comply with those standards due primarily to the
wooden construction of passenger berthing areas.”

§ 3504. Notification to passengers

(a) A person selling passage on a foreign or do-
mestic passenger vessel having berth or state-
room accommodations for at least 50 passengers
and embarking passengers at United States
ports for a coastwise or an international voyage
shall notify each prospective passenger of the
safety standards applicable to the vessel in a
manner prescribed by regulation.
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