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that market, at least 60 days prior to the 
introduction of such service in that mar-
ket, and thereafter at least 60 days prior to 
any date on which the station must there-
after make an election under section 76.66 
of the Commission’s regulations (47 CFR 
76.66), of each affiliate of the same tele-
vision network that the carrier reserves 
the right to retransmit into that station’s 
local market during the next election 
cycle under such section of such regula-
tions. 

(iii) Beginning with the 2005 election 
cycle, a satellite carrier may only retrans-
mit pursuant to this section during the 
pertinent election period a signal— 

(I) as to which it has provided the noti-
fications set forth in clauses (i) and (ii); 
or 

(II) that it was retransmitting into the 
local market under this section as of the 
date such notifications were due. 

(B) Harmonization of elections and retrans-
mission consent agreements 

If a satellite carrier notifies a television 
broadcast station that it reserves the right 
to retransmit an affiliate of the same tele-
vision network during the next election 
cycle pursuant to this section, the station 
may choose between retransmission consent 
and mandatory carriage for any portion of 
the 3-year election cycle that is not covered 
by an existing retransmission consent agree-
ment. 

(i) Definitions 

As used in this section: 

(1) Local market; satellite carrier; subscriber; 
television broadcast station 

The terms ‘‘local market’’, ‘‘satellite car-
rier’’, ‘‘subscriber’’, and ‘‘television broadcast 
station’’ have the meanings given such terms 
in section 338(k) of this title. 

(2) Network station; television network 

The terms ‘‘network station’’ and ‘‘tele-
vision network’’ have the meanings given such 
terms in section 339(d) of this title. 

(3) Community 

The term ‘‘community’’ means— 
(A) a county or a cable community, as de-

termined under the rules, regulations, and 
authorizations of the Commission applicable 
to determining with respect to a cable sys-
tem whether signals are significantly 
viewed; or 

(B) a satellite community, as determined 
under such rules, regulations, and authoriza-
tions (or revisions thereof) as the Commis-
sion may prescribe in implementing the re-
quirements of this section. 

(4) Bandwidth 

The terms ‘‘equivalent bandwidth’’ and ‘‘en-
tire bandwidth’’ shall be defined by the Com-
mission by regulation, except that this para-
graph shall not be construed— 

(A) to prevent a satellite operator from 
using compression technology; 

(B) to require a satellite operator to use 
the identical bandwidth or bit rate as the 

local or distant broadcaster whose signal it 
is retransmitting; 

(C) to require a satellite operator to use 
the identical bandwidth or bit rate for a 
local network station as it does for a distant 
network station; 

(D) to affect a satellite operator’s obliga-
tions under subsection (a)(1) of this section; 
or 

(E) to affect the definitions of ‘‘program 
related’’ and ‘‘primary video’’. 

(June 19, 1934, ch. 652, title III, § 340, as added 
Pub. L. 108–447, div. J, title IX [title II, § 202(a)], 
Dec. 8, 2004, 118 Stat. 3409.) 

§ 341. Carriage of television signals to certain 
subscribers 

(a)(1) IN GENERAL.—A cable operator or sat-
ellite carrier may elect to retransmit, to sub-
scribers in an eligible county— 

(A) any television broadcast stations that 
are located in the State in which the county is 
located and that any cable operator or sat-
ellite carrier was retransmitting to subscrib-
ers in the county on January 1, 2004; or 

(B) up to 2 television broadcast stations lo-
cated in the State in which the county is lo-
cated, if the number of television broadcast 
stations that the cable operator or satellite 
carrier is authorized to carry under paragraph 
(1) is less than 3. 

(2) DEEMED SIGNIFICANTLY VIEWED.—A station 
described in subsection (a) of this section is 
deemed to be significantly viewed in the eligible 
county within the meaning of section 76.54 of 
the Commission’s regulations (47 CFR 76.54). 

(3) DEFINITION OF ELIGIBLE COUNTY.—For pur-
poses of this section, the term ‘‘eligible county’’ 
means any 1 of 4 counties that— 

(A) are all in a single State; 
(B) on January 1, 2004, were each in des-

ignated market areas in which the majority of 
counties were located in another State or 
States; and 

(C) as a group had a combined total of 41,340 
television households according to the U.S. 
Television Household Estimates by Nielsen 
Media Research for 2003–2004. 

(4) LIMITATION.—Carriage of a station under 
this section shall be at the option of the cable 
operator or satellite carrier. 

(b) CERTAIN MARKETS.—Notwithstanding any 
other provision of law, a satellite carrier may 
not carry the signal of a television station into 
an adjacent local market that is comprised of 
only a portion of a county, other than to un-
served households located in that county. 

(June 19, 1934, ch. 652, title III, § 341, as added 
Pub. L. 108–447, div. J, title IX [title II, § 211], 
Dec. 8, 2004, 118 Stat. 3430.) 

PART II—RADIO EQUIPMENT AND RADIO 
OPERATORS ON BOARD SHIP 

§ 351. Ship radio stations and operations 

(a) Except as provided in section 352 hereof it 
shall be unlawful— 

(1) For any ship of the United States, other 
than a cargo ship of less than three hundred 
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gross tons, to be navigated in the open sea 
outside of a harbor or port, or for any ship of 
the United States or any foreign country, 
other than a cargo ship of less than three hun-
dred gross tons, to leave or attempt to leave 
any harbor or port of the United States for a 
voyage in the open sea, unless such ship is 
equipped with an efficient radio station in op-
erating condition, as specified by subpara-
graphs (A) and (B) of this paragraph, in charge 
of and operated by one or more radio officers 
or operators, adequately installed and pro-
tected so as to insure proper operation, and so 
as not to endanger the ship and radio station 
as hereinafter provided, and, in the case of a 
ship of the United States, unless there is on 
board a valid station license issued in accord-
ance with this chapter. 

(A) Passenger ships irrespective of size and 
cargo ships of one thousand six hundred 
gross tons and upward shall be equipped with 
a radio-telegraph station complying with 
the provisions of this part; 

(B) Cargo ships of three hundred gross tons 
and upward but less than one thousand six 
hundred gross tons, unless equipped with a 
radio-telegraph station complying with the 
provisions of this part, shall be equipped 
with a radiotelephone station complying 
with the provisions of this part. 

(2) For any ship of the United States of one 
thousand six hundred gross tons and upward to 
be navigated in the open sea outside of a har-
bor or port, or for any such ship of the United 
States or any foreign country to leave or at-
tempt to leave any harbor or port of the 
United States for a voyage in the open sea, un-
less such ship is equipped with efficient radio 
direction finding apparatus approved by the 
Commission, properly adjusted in operating 
condition as hereinafter provided. 

(b) A ship which is not subject to the provi-
sions of this part at the time of its departure on 
a voyage shall not become subject to such provi-
sions on account of any deviation from its in-
tended voyage due to stress of weather or any 
other cause over which neither the master, the 
owner, nor the charterer (if any) has control. 

(June 19, 1934, ch. 652, title III, § 351, as added 
May 20, 1937, ch. 229, § 10(b), 50 Stat. 192; amended 
Aug. 13, 1954, ch. 729, § 1(a), 68 Stat. 704; Pub. L. 
89–121, § 2, Aug. 13, 1965, 79 Stat. 512.) 

AMENDMENTS 

1965—Subsec. (a). Pub. L. 89–121 substituted ‘‘radio 

station’’ for ‘‘radio installation’’, broadened coverage 

so as to extend to vessels over 300 tons rather than 500 

tons, required passenger ships irrespective of size and 

cargo ships over 1600 tons to be equipped with a radio 

telegraph station and cargo ships over 300 tons, unless 

equipped with a radiotelegraph station, to be equipped 

with a radiotelephone station, and eliminated provi-

sions which empowered the Commission to defer the ap-

plication of the provisions of paragraphs (1) and (2) of 

this subsection for periods not beyond Jan. 1, 1955, and 

Nov. 19, 1954, respectively. 
1954—Subsec. (a)(1). Act Aug. 13, 1954, broadened cov-

erage so as to extend to vessels over 500 tons rather 

than 1,600 tons. 
Subsec. (a)(2). Act Aug. 13, 1954, broadened coverage 

so as to extend to any United States flag vessel of 1,600 

gross tons or over rather than any passenger vessel of 

5,000 gross tons or over. 

EFFECTIVE DATE 

Section 16 of act May 20, 1937, provided that: ‘‘This 

Act [enacting this part, amending sections 151, 153, 154, 

303, 321, 322, 329, 402, 504, and 602 of this title, and re-

pealing sections 484 to 487 of former Title 46, Shipping] 

shall take effect upon approval [May 20, 1937] provided 

that the Commission may defer the application of all 

or any part of sections 351 to 355 [sections 351 to 355 of 

this title], inclusive, for a period not to exceed six 

months after approval, in regard to any ship or classes 

of ships of the United States which are not subject to 

the provisions of the safety convention, if it is found 

impracticable to obtain the necessary equipment or 

make the required installations.’’ 

JOINT STUDIES OF NEED FOR SAFETY DEVICES ON 

CERTAIN CARGO SHIPS; REPORT 

Act Aug. 3, 1956, ch. 913, 70 Stat. 967, authorized the 

Federal Communications Commission, the United 

States Coast Guard, and the Federal Maritime Admin-

istration, acting jointly, to make a full and complete 

study and investigation with respect to the need for in-

stalling automatic radiotelegraph call selectors on 

cargo ships of the United States carrying less than two 

radio operators, and other such safety devices, and the 

feasibility thereof, and required a report to the Con-

gress not later than Mar. 1, 1957. 

§ 352. Exemptions 

(a) Vessels excepted 

The provisions of this part shall not apply to— 
(1) A ship of war; 
(2) A ship of the United States belonging to 

and operated by the Government, except a ship 
of the Maritime Administration of the Depart-
ment of Transportation, the Inland and Coast-
wise Waterways Service, or the Panama Canal 
Company; 

(3) A foreign ship belonging to a country 
which is a party to any Safety Convention in 
force between the United States and that 
country which ship carries a valid certificate 
exempting said ship from the radio provisions 
of that Convention, or which ship conforms to 
the radio requirements of such Convention or 
Regulations and has on board a valid certifi-
cate to that effect, or which ship is not subject 
to the radio provisions of any such Conven-
tion; 

(4) Yachts of less than six hundred gross tons 
not subject to the radio provisions of the Safe-
ty Convention; 

(5) Vessels in tow; 
(6) A ship navigating solely on any bays, 

sounds, rivers, or protected waters within the 
jurisdiction of the United States, or to a ship 
leaving or attempting to leave any harbor or 
port of the United States for a voyage solely 
on any bays, sounds, rivers, or protected wa-
ters within the jurisdiction of the United 
States; 

(7) A ship navigating solely on the Great 
Lakes of North America and the River Saint 
Lawrence as far east as a straight line drawn 
from Cap des Rosiers to West Point, Anticosti 
Island, and on the north side of Anticosti Is-
land, the sixty-third meridian, or to a ship 
leaving or attempting to leave any harbor or 
port of the United States for a voyage solely 
on such waters and within such area; 

(8) A ship which is navigated during the 
course of a voyage both on the Great Lakes of 
North America and in the open sea, during the 
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