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ernmental use or on any other channel obtained
under section 532 of this title or under similar
arrangements unless the program involves ob-
scene material.

(June 19, 1934, ch. 652, title VI, §638, as added
Pub. L. 98-549, §2, Oct. 30, 1984, 98 Stat. 2801;
amended Pub. L. 102-385, §10(d), Oct. 5, 1992, 106
Stat. 1486.)

AMENDMENTS

1992—Pub. L. 102-385 inserted before period at end
‘“‘unless the program involves obscene material’’.

EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102-385 effective 60 days after

Oct. 5, 1992, see section 28 of Pub. L. 102-385, set out as
a note under section 325 of this title.

EFFECTIVE DATE

Section effective 60 days after Oct. 30, 1984, except
where otherwise expressly provided, see section 9(a) of
Pub. L. 98-549, set out as a note under section 521 of
this title.

§559. Obscene programming

Whoever transmits over any cable system any
matter which is obscene or otherwise unpro-
tected by the Constitution of the United States
shall be fined under title 18 or imprisoned not
more than 2 years, or both.

(June 19, 1934, ch. 652, title VI, §639, as added
Pub. L. 98-549, §2, Oct. 30, 1984, 98 Stat. 2801;
amended Pub. L. 104-104, title V, §503, Feb. 8,
1996, 110 Stat. 136.)

AMENDMENTS

1996—Pub. L. 104-104 substituted ‘‘under title 18" for
“not more than $10,000°".

EFFECTIVE DATE
Section effective 60 days after Oct. 30, 1984, except
where otherwise expressly provided, see section 9(a) of

Pub. L. 98-549, set out as a note under section 521 of
this title.

§560. Scrambling of cable channels for non-
subscribers

(a) Subscriber request

Upon request by a cable service subscriber, a
cable operator shall, without charge, fully
scramble or otherwise fully block the audio and
video programming of each channel carrying
such programming so that one not a subscriber
does not receive it.

(b) “Scramble” defined

As used in this section, the term ‘‘scramble”’
means to rearrange the content of the signal of
the programming so that the programming can-
not be viewed or heard in an understandable
manner.

(June 19, 1934, ch. 652, title VI, §640, as added
Pub. L. 104-104, title V, §504, Feb. 8, 1996, 110
Stat. 136.)

§561. Scrambling of sexually explicit adult video
service programming
(a) Requirement

In providing sexually explicit adult program-
ming or other programming that is indecent on
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any channel of its service primarily dedicated to
sexually-oriented programming, a multichannel
video programming distributor shall fully
scramble or otherwise fully block the video and
audio portion of such channel so that one not a
subscriber to such channel or programming does
not receive it.

(b) Implementation

Until a multichannel video programming dis-
tributor complies with the requirement set forth
in subsection (a) of this section, the distributor
shall limit the access of children to the pro-
gramming referred to in that subsection by not
providing such programming during the hours of
the day (as determined by the Commission)
when a significant number of children are likely
to view it.

(¢) “Scramble” defined

As used in this section, the term ‘‘scramble”’
means to rearrange the content of the signal of
the programming so that the programming can-
not be viewed or heard in an understandable
manner.

(June 19, 1934, ch. 652, title VI, §641, as added
Pub. L. 104-104, title V, §505(a), Feb. 8, 1996, 110
Stat. 136.)

EFFECTIVE DATE

Section 505(b) of Pub. L. 104-104 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] shall take effect 30 days after the date of enact-
ment of this Act [Feb. 8, 1996].”

PART V—VIDEO PROGRAMMING SERVICES
PROVIDED BY TELEPHONE COMPANIES

§571. Regulatory treatment of video program-
ming services

(a) Limitations on cable regulation
(1) Radio-based systems

To the extent that a common carrier (or any
other person) is providing video programming
to subscribers using radio communication,
such carrier (or other person) shall be subject
to the requirements of subchapter III of this
chapter and section 572 of this title, but shall
not otherwise be subject to the requirements
of this subchapter.

(2) Common carriage of video traffic

To the extent that a common carrier is pro-
viding transmission of video programming on
a common carrier basis, such carrier shall be
subject to the requirements of subchapter II of
this chapter and section 572 of this title, but
shall not otherwise be subject to the require-
ments of this subchapter. This paragraph shall
not affect the treatment under section
522(7)(C) of this title of a facility of a common
carrier as a cable system.

(3) Cable systems and open video systems

To the extent that a common carrier is pro-
viding video programming to its subscribers in
any manner other than that described in para-
graphs (1) and (2)—

(A) such carrier shall be subject to the re-
quirements of this subchapter, unless such
programming is provided by means of an
open video system for which the Commission
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has approved a certification under section
573 of this title; or

(B) if such programming is provided by
means of an open video system for which the
Commission has approved a certification
under section 573 of this title, such carrier
shall be subject to the requirements of this
part, but shall be subject to parts I through
IV of this subchapter only as provided in
573(c) of this title.

(4) Election to operate as open video system

A common carrier that is providing video
programming in a manner described in para-
graph (1) or (2), or a combination thereof, may
elect to provide such programming by means
of an open video system that complies with
section 573 of this title. If the Commission ap-
proves such carrier’s certification under sec-
tion 573 of this title, such carrier shall be sub-
ject to the requirements of this part, but shall
be subject to parts I through IV of this sub-
chapter only as provided in 573(c) of this title.

(b) Limitations on interconnection obligations

A local exchange carrier that provides cable
service through an open video system or a cable
system shall not be required, pursuant to sub-
chapter II of this chapter, to make capacity
available on a nondiscriminatory basis to any
other person for the provision of cable service
directly to subscribers.

(c) Additional regulatory relief

A common carrier shall not be required to ob-
tain a certificate under section 214 of this title
with respect to the establishment or operation
of a system for the delivery of video program-
ming.

(June 19, 1934, ch. 652, title VI, §651, as added
Pub. L. 104-104, title III, §302(a), Feb. 8, 1996, 110
Stat. 118.)

§572. Prohibition on buy outs
(a) Acquisitions by carriers

No local exchange carrier or any affiliate of
such carrier owned by, operated by, controlled
by, or under common control with such carrier
may purchase or otherwise acquire directly or
indirectly more than a 10 percent financial in-
terest, or any management interest, in any
cable operator providing cable service within
the local exchange carrier’s telephone service
area.

(b) Acquisitions by cable operators

No cable operator or affiliate of a cable opera-
tor that is owned by, operated by, controlled by,
or under common ownership with such cable op-
erator may purchase or otherwise acquire, di-
rectly or indirectly, more than a 10 percent fi-
nancial interest, or any management interest,
in any local exchange carrier providing tele-
phone exchange service within such cable opera-
tor’s franchise area.

(e) Joint ventures

A local exchange carrier and a cable operator
whose telephone service area and cable franchise
area, respectively, are in the same market may
not enter into any joint venture or partnership
to provide video programming directly to sub-
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scribers or to provide telecommunications serv-
ices within such market.
(d) Exceptions

(1) Rural systems

Notwithstanding subsections (a), (b), and (c)
of this section, a local exchange carrier (with
respect to a cable system located in its tele-
phone service area) and a cable operator (with
respect to the facilities of a local exchange
carrier used to provide telephone exchange
service in its cable franchise area) may obtain
a controlling interest in, management interest
in, or enter into a joint venture or partnership
with the operator of such system or facilities
for the use of such system or facilities to the
extent that—

(A) such system or facilities only serve in-
corporated or unincorporated—
(i) places or territories that have fewer
than 35,000 inhabitants; and
(ii) are outside an urbanized area, as de-
fined by the Bureau of the Census; and

(B) in the case of a local exchange carrier,
such system, in the aggregate with any
other system in which such carrier has an
interest, serves less than 10 percent of the
households in the telephone service area of
such carrier.

(2) Joint use

Notwithstanding subsection (c) of this sec-
tion, a local exchange carrier may obtain,
with the concurrence of the cable operator on
the rates, terms, and conditions, the use of
that part of the transmission facilities of a
cable system extending from the last multi-
user terminal to the premises of the end user,
if such use is reasonably limited in scope and
duration, as determined by the Commission.
(3) Acquisitions in competitive markets

Notwithstanding subsections (a) and (c) of
this section, a local exchange carrier may ob-
tain a controlling interest in, or form a joint
venture or other partnership with, or provide
financing to, a cable system (hereinafter in
this paragraph referred to as ‘‘the subject
cable system”’), if—

(A) the subject cable system operates in a
television market that is not in the top 25
markets, and such market has more than 1
cable system operator, and the subject cable
system is not the cable system with the
most subscribers in such television market;

(B) the subject cable system and the cable
system with the most subscribers in such
television market held on May 1, 1995, cable
television franchises from the largest mu-
nicipality in the television market and the
boundaries of such franchises were identical
on such date;

(C) the subject cable system is not owned
by or under common ownership or control of
any one of the 50 cable system operators
with the most subscribers as such operators
existed on May 1, 1995; and

(D) the system with the most subscribers
in the television market is owned by or
under common ownership or control of any
one of the 10 largest cable system operators
as such operators existed on May 1, 1995.
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