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(1) in the case of the first offense, be subject
to a fine of not more than $500; and

(2) in the case of subsequent offenses, be sub-
ject to a fine of not less than $1,000 for each
violation, except that the penalty shall be less
than $1,000 if the Secretary determines that
the person made a good faith effort to comply
with such subsection.

(e) Federal or State provisions

The requirements of this section shall not af-
fect provisions of other Federal or State laws.

(f) Surveys and reports

The Secretary of Agriculture and the Adminis-
trator of the Environmental Protection Agency,
shall survey the records maintained under sub-
section (a) of this section to develop and main-
tain a data base that is sufficient to enable the
Secretary and the Administrator to publish an-
nual comprehensive reports concerning agricul-
tural and nonagricultural pesticide use. The
Secretary and Administrator shall enter into a
memorandum of understanding to define their
respective responsibilities under this subsection
in order to avoid duplication of effort. Such re-
ports shall be transmitted to Congress not later
than April 1 of each year.

(g) Regulations

The Secretary of Agriculture and the Adminis-
trator of the Environmental Protection Agency
shall promulgate regulations on their respective
areas of responsibility implementing this sec-
tion within 180 days after November 28, 1990.

(Pub. L. 101-624, title XIV, §1491, Nov. 28, 1990,
104 Stat. 3627; Pub. L. 102-237, title X, §1006(d),
Dec. 13, 1991, 105 Stat. 1896.)

CODIFICATION

Section was enacted as part of the Conservation Pro-
gram Improvements Act, and also as part of the Food,
Agriculture, Conservation, and Trade Act of 1990, and
not as part of the Federal Insecticide, Fungicide, and
Rodenticide Act which comprises this subchapter.

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-237, §1006(d)(1), in-
serted closing parenthesis after ‘‘section 136a(d)(1)(C) of
this title”.

Subsec. (d)(1). Pub. L. 102-237, §1006(d)(2), inserted
“of” after ‘‘fine”’.

§ 136i-2. Collection of pesticide use information
(a) In general

The Secretary of Agriculture shall collect
data of statewide or regional significance on the
use of pesticides to control pests and diseases of
major crops and crops of dietary significance,
including fruits and vegetables.

(b) Collection

The data shall be collected by surveys of farm-
ers or from other sources offering statistically
reliable data.

(¢) Coordination

The Secretary of Agriculture shall, as appro-
priate, coordinate with the Administrator of the
Environmental Protection Agency in the design
of the surveys and make available to the Admin-
istrator the aggregate results of the surveys to
assist the Administrator.
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(Pub. L. 104-170, title III, §302, Aug. 3, 1996, 110
Stat. 15612.)

CODIFICATION

Section was enacted as part of the Food Quality Pro-
tection Act of 1996, and not as part of the Federal Insec-
ticide, Fungicide, and Rodenticide Act which comprises
this subchapter.

PESTICIDE USE INFORMATION STUDY

Section 305 of Pub. L. 104-170 provided that:

‘‘(a) The Secretary of Agriculture shall, in consulta-
tion with the Administrator of the Environmental Pro-
tection Agency, prepare a report to Congress evaluat-
ing the current status and potential improvements in
Federal pesticide use information gathering activities.
This report shall at least include—

‘(1) an analysis of the quality and reliability of the
information collected by the Department of Agri-
culture, the Environmental Protection Agency, and
other Federal agencies regarding the agricultural use
of pesticides; and

‘“(2) an analysis of options to increase the effective-
ness of national pesticide use information collection,
including an analysis of costs, burdens placed on agri-
cultural producers and other pesticide users, and ef-
fectiveness in tracking risk reduction by those op-
tions.

‘“(b) The Secretary shall submit this report to Con-
gress not later than 1 year following the date of enact-
ment of this section [Aug. 3, 1996].”

§ 136j. Unlawful acts
(a) In general

(1) Except as provided by subsection (b) of this
section, it shall be unlawful for any person in
any State to distribute or sell to any person—

(A) any pesticide that is not registered under
section 136a of this title or whose registration
has been canceled or suspended, except to the
extent that distribution or sale otherwise has
been authorized by the Administrator under
this subchapter;

(B) any registered pesticide if any claims
made for it as a part of its distribution or sale
substantially differ from any claims made for
it as a part of the statement required in con-
nection with its registration under section
136a of this title;

(C) any registered pesticide the composition
of which differs at the time of its distribution
or sale from its composition as described in
the statement required in connection with its
registration under section 136a of this title;

(D) any pesticide which has not been colored
or discolored pursuant to the provisions of sec-
tion 136w(c)(b) of this title;

(E) any pesticide which is adulterated or
misbranded; or

(F) any device which is misbranded.

(2) It shall be unlawful for any person—

(A) to detach, alter, deface, or destroy, in
whole or in part, any labeling required under
this subchapter;

(B) to refuse to—

(i) prepare, maintain, or submit any
records required by or under section 136c,
136e, 136f, 1361, or 136q of this title;

(ii) submit any reports required by or
under section 136c, 136d, 136e, 136f, 136i, or
136q of this title; or

(iii) allow any entry, inspection, copying
of records, or sampling authorized by this
subchapter;
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