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dure, Federal Rules of Appellate Procedure, and Fed-
eral Rules of Criminal Procedure.

PART I—COMMENCEMENT OF CASE; PRO-
CEEDINGS RELATING TO PETITION AND
ORDER FOR RELIEF

Rule 1002. Commencement of Case

(a) PETITION. A petition commencing a case
under the Code shall be filed with the clerk.

(b) TRANSMISSION TO UNITED STATES TRUSTEE.
The clerk shall forthwith transmit to the United
States trustee a copy of the petition filed pursu-
ant to subdivision (a) of this rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Under §§301-303 of the Code, a voluntary or involun-
tary case is commenced by filing a petition with the
bankruptcy court. The voluntary petition may request
relief under chapter 7, 9, 11, or 13 whereas an involun-
tary petition may be filed only under chapter 7 or 11.
Section 109 of the Code specifies the types of debtors for
whom the different forms of relief are available and
§303(a) indicates the persons against whom involuntary
petitions may be filed.

The rule in subdivision (a) is in harmony with the
Code in that it requires the filing to be with the bank-
ruptcy court.

The number of copies of the petition to be filed is
specified in this rule but a local rule may require addi-
tional copies. This rule provides for filing sufficient
copies for the court’s files and for the trustee in a chap-
ter 7 or 13 case.

Official Form No. 1 may be used to seek relief volun-
tarily under any of the chapters. Only the original need
be signed and verified, but the copies must be con-
formed to the original. See Rules 1008 and 9011(c). As
provided in §362(a) of the Code, the filing of a petition
acts as a stay of certain acts and proceedings against
the debtor, property of the debtor, and property of the
estate.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rules 1002(a), governing a voluntary petition, 1003(a),
governing an involuntary petition, and 1003(e), govern-
ing a petition in a case ancillary to a foreign proceed-
ing, are combined into this Rule 1002. If a bankruptcy
clerk has been appointed for the district, the petition
is filed with the bankruptcy clerk. Otherwise, the peti-
tion is filed with the clerk of the district court.

The elimination of the reference to the Official
Forms of the petition is not intended to change the
practice. Rule 9009 provides that the Official Forms
‘‘shall be observed and used’ in cases and proceedings
under the Code.

Subdivision (b) which provided for the distribution of
copies of the petition to agencies of the United States
has been deleted. Some of these agencies no longer wish
to receive copies of the petition, while others not in-
cluded in subdivision (b) have now requested copies.
The Director of the Administrative Office will deter-
mine on an ongoing basis which government agencies
will be provided a copy of the petition.

The number of copies of a petition that must be filed
is a matter for local rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (b) is derived from Rule X-1002(a). The du-
ties of the United States trustee pursuant to the Code
and 28 U.S.C. §586(a) require that the United States
trustee be apprised of the commencement of every case
under chapters 7, 11, 12 and 13 and this is most easily
accomplished by providing that office with a copy of
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the petition. Although 28 U.S.C. §586(a) does not give
the United States trustee an administrative role in
chapter 9 cases, §1102 of the Code requires the United
States trustee to appoint committees and that section
is applicable in chapter 9 cases pursuant to §901(a). It
is therefore appropriate that the United States trustee
receive a copy of every chapter 9 petition.

Notwithstanding subdivision (b), pursuant to Rule
5005(b)(3), the clerk is not required to transmit a copy
of the petition to the United States trustee if the
United States trustee requests that it not be transmit-
ted. Many rules require the clerk to transmit a certain
document to the United States trustee, but Rule
5005(b)(3) relieves the clerk of that duty under this or
any other rule if the United States trustee requests
that such document not be transmitted.

Rule 1003. Involuntary Petition

(a) TRANSFEROR OR TRANSFEREE OF CLAIM. A
transferor or transferee of a claim shall annex
to the original and each copy of the petition a
copy of all documents evidencing the transfer,
whether transferred unconditionally, for secu-
rity, or otherwise, and a signed statement that
the claim was not transferred for the purpose of
commencing the case and setting forth the con-
sideration for and terms of the transfer. An en-
tity that has transferred or acquired a claim for
the purpose of commencing a case for liquida-
tion under chapter 7 or for reorganization under
chapter 11 shall not be a qualified petitioner.

(b) JOINDER OF PETITIONERS AFTER FILING. If
the answer to an involuntary petition filed by
fewer than three creditors avers the existence of
12 or more creditors, the debtor shall file with
the answer a list of all creditors with their ad-
dresses, a brief statement of the nature of their
claims, and the amounts thereof. If it appears
that there are 12 or more creditors as provided
in §303(b) of the Code, the court shall afford a
reasonable opportunity for other creditors to
join in the petition before a hearing is held
thereon.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Official Form No. 11 (Involuntary
Case: Creditors’ Petition), is prescribed for use by peti-
tioning creditors to have a debtor’s assets liquidated
under chapter 7 of the Code or the business reorganized
under chapter 11. It contains the required allegations
as specified in §303(b) of the Code. Official Form 12 is
prescribed for use by fewer than all the general part-
ners to obtain relief for the partnership as governed by
§303(b)(3) of the Code and Rule 1004(b).

Although the number of copies to be filed is specified
in Rule 1002, a local rule may require additional copies.

Only the original need be signed and verified, but the
copies must be conformed to the original. See Rules
1008 and 9011(c). The petition must be filed with the
bankruptcy court. This provision implements §303(b)
which provides that an involuntary case is commenced
by filing the petition with the court.

As provided in §362 of the Code, the filing of the peti-
tion acts as a stay of certain acts and proceedings
against the debtor, the debtor’s property and property
of the estate.

Subdivision (c) retains the explicitness of former
Bankruptcy Rule 104(d) that a transfer of a claim for
the purpose of commencing a case under the Code is a
ground for disqualification of a party to the transfer as
a petitioner.

Section 303(b) ‘“‘is not intended to overrule Bank-
ruptcy Rule 104(d), which places certain restrictions on
the transfer of claims for the purpose of commencing
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