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the commencement of the case shall not be 
deemed to have accepted or rejected the plan 
pursuant to § 1126(b) of the Code unless the eq-
uity security holder or creditor was the holder 
of record of the security on the date specified in 
the solicitation of such acceptance or rejection 
for the purposes of such solicitation. A holder of 
a claim or interest who has accepted or rejected 
a plan before the commencement of the case 
under the Code shall not be deemed to have ac-
cepted or rejected the plan if the court finds 
after notice and hearing that the plan was not 
transmitted to substantially all creditors and 
equity security holders of the same class, that 
an unreasonably short time was prescribed for 
such creditors and equity security holders to ac-
cept or reject the plan, or that the solicitation 
was not in compliance with § 1126(b) of the Code. 

(c) FORM OF ACCEPTANCE OR REJECTION. An ac-
ceptance or rejection shall be in writing, iden-
tify the plan or plans accepted or rejected, be 
signed by the creditor or equity security holder 
or an authorized agent, and conform to the ap-
propriate Official Form. If more than one plan is 
transmitted pursuant to Rule 3017, an accept-
ance or rejection may be filed by each creditor 
or equity security holder for any number of 
plans transmitted and if acceptances are filed 
for more than one plan, the creditor or equity 
security holder may indicate a preference or 
preferences among the plans so accepted. 

(d) ACCEPTANCE OR REJECTION BY PARTIALLY 
SECURED CREDITOR. A creditor whose claim has 
been allowed in part as a secured claim and in 
part as an unsecured claim shall be entitled to 
accept or reject a plan in both capacities. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug. 
1, 1993; Apr. 11, 1997, eff. Dec. 1, 1997.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule applies in chapter 9, 11 and 13 cases under 
the Code. The references in the rule to equity security 
holders will not, however, be relevant in chapter 9 or 13 
cases. The rule will be of little utility in a chapter 13 
case because only secured creditors may be requested 
to vote on a plan; unsecured creditors are not entitled 
to vote; see § 1325(a)(4), (5) of the Code. 

Subdivision (a) is derived from former Rule 10–305(a). 
It substitutes, in a reorganization case, entry of the 
order approving the disclosure statement for the order 
approving a plan in conformity with the differences be-
tween Chapter X and chapter 11. In keeping with the 
underlying theory it continues to recognize that the 
lapse of time between the filing of the petition and 
entry of such order will normally be significant and, 
during that interim, bonds and equity interests can 
change ownership. 

Subdivision (b) recognizes the former Chapter XI prac-
tice permitting a plan and acceptances to be filed with 
the petition, as does § 1126(b) of the Code. However, be-
cause a plan under chapter 11 may affect shareholder 
interests, there should be reference to a record date of 
ownership. In this instance the appropriate record date 
is that used in the prepetition solicitation materials 
because it is those acceptances or rejections which are 
being submitted to the court. 

While § 1126(c), (d), and (e) prohibits use of an accept-
ance or rejection not procured in good faith, the added 
provision in subdivision (b) of the rule is somewhat 
more detailed. It would prohibit use of prepetition ac-
ceptances or rejections when some but not all impaired 
creditors or equity security holders are solicited or 
when they are not given a reasonable opportunity to 

submit their acceptances or rejections. This provision 
together with § 1126(e) gives the court the power to nul-
lify abusive solicitation procedures. 

Subdivision (c). It is possible that multiple plans may 
be before the court for confirmation. Pursuant to 
§ 1129(c) of the Code, the court may confirm only one 
plan but is required to consider the preferences ex-
pressed by those accepting the plans in determining 
which one to confirm. 

Subdivisions (d) and (e) of former Rule 10–305 are not 
continued since comparable provisions are contained in 
the statute; see § 1126(c), (d), (e). 

It should be noted that while the singular ‘‘plan’’ is 
used throughout, by construction the plural is in-
cluded; see § 102(7). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivisions (a) and (b) are amended to delete provi-
sions that duplicate § 1126 of the Code. An entity who is 
not a record holder of a security, but who claims that 
it is entitled to be treated as a record holder, may file 
a statement pursuant to Rule 3003(d). 

Subdivision (a) is amended further to allow the court 
to permit a creditor or equity security holder to change 
or withdraw an acceptance or rejection for cause shown 
whether or not the time fixed for voting has expired. 

Subdivision (b) is also amended to give effect to a pre-
petition acceptance or rejection if solicitation require-
ments were satisfied with respect to substantially all 
members of the same class, instead of requiring proper 
solicitation with respect to substantially all members 
of all classes. 

Subdivision (c) is amended to delete the Official Form 
number in anticipation of future revision and renum-
bering of the Official Forms. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

The title of this rule is amended to indicate that it 
applies only in a chapter 9 or a chapter 11 case. The 
amendment of the word ‘‘Plans’’ to ‘‘Plan’’ is stylistic. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

Subdivision (a) is amended to provide flexibility in fix-
ing the record date for the purpose of determining the 
holders of securities who are entitled to vote on the 
plan. For example, if there may be a delay between the 
oral announcement of the judge’s decision approving 
the disclosure statement and entry of the order on the 
court docket, the court may fix the date on which the 
judge orally approves the disclosure statement as the 
record date for voting purposes so that the parties may 
expedite preparation of the lists necessary to facilitate 
the distribution of the plan, disclosure statement, bal-
lots, and other related documents in connection with 
the solicitation of votes. 

The court may set a record date pursuant to subdivi-
sion (a) only after notice and a hearing as provided in 
§ 102(1) of the Code. Notice of a request for an order fix-
ing the record date may be included in the notice of the 
hearing to consider approval of the disclosure state-
ment mailed pursuant to Rule 2002(b). 

If the court fixes the record date for voting purposes, 
the judge also should order that the same record date 
shall apply for the purpose of distributing the docu-
ments required to be distributed pursuant to Rule 
3017(d). 

GAP Report on Rule 3018. No changes to the published 
draft. 

Rule 3019. Modification of Accepted Plan in a 
Chapter 9 Municipality or a Chapter 11 Reor-
ganization Case 

(a) MODIFICATION OF PLAN BEFORE CONFIRMA-
TION. In a chapter 9 or chapter 11 case, after a 
plan has been accepted and before its confirma-
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tion, the proponent may file a modification of 
the plan. If the court finds after hearing on no-
tice to the trustee, any committee appointed 
under the Code, and any other entity designated 
by the court that the proposed modification 
does not adversely change the treatment of the 
claim of any creditor or the interest of any eq-
uity security holder who has not accepted in 
writing the modification, it shall be deemed ac-
cepted by all creditors and equity security hold-
ers who have previously accepted the plan. 

(b) MODIFICATION OF PLAN AFTER CONFIRMA-
TION IN INDIVIDUAL DEBTOR CASE. If the debtor is 
an individual, a request to modify the plan 
under § 1127(e) of the Code is governed by Rule 
9014. The request shall identify the proponent 
and shall be filed together with the proposed 
modification. The clerk, or some other person as 
the court may direct, shall give the debtor, the 
trustee, and all creditors not less than 21 days’ 
notice by mail of the time fixed to file objec-
tions and, if an objection is filed, the hearing to 
consider the proposed modification, unless the 
court orders otherwise with respect to creditors 
who are not affected by the proposed modifica-
tion. A copy of the notice shall be transmitted 
to the United States trustee, together with a 
copy of the proposed modification. Any objec-
tion to the proposed modification shall be filed 
and served on the debtor, the proponent of the 
modification, the trustee, and any other entity 
designated by the court, and shall be transmit-
ted to the United States trustee. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
22, 1993, eff. Aug. 1, 1993; Apr. 23, 2008, eff. Dec. 1, 
2008; Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule implements §§ 942, 1127 and 1323 of the Code. 
For example, § 1127 provides for modification before and 
after confirmation but does not deal with the minor 
modifications that do not adversely change any rights. 
The rule makes clear that a modification may be made, 
after acceptance of the plan without submission to 
creditors and equity security holders if their interests 
are not affected. To come within this rule, the modi-
fication should be one that does not change the rights 
of a creditor or equity security holder as fixed in the 
plan before modification. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This rule is amended to limit its application to chap-
ter 9 and chapter 11 cases. Modification of plans after 
confirmation in chapter 12 and chapter 13 cases is gov-
erned by Rule 3015. The addition of the comma in the 
second sentence is stylistic and makes no substantive 
change. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The 2005 amendments to § 1127 of the Code provide for 
modification of a confirmed plan in an individual debt-
or chapter 11 case. Therefore, the rule is amended to es-
tablish the procedure for filing and objecting to a pro-
posed modification of a confirmed plan. 

Changes Made After Publication. The last sentence of 
the published rule provided that an objection to modi-
fication of a plan is governed by Rule 9014. The sen-
tence is deleted and the reference to Rule 9014 is moved 
to the first sentence of subdivision (b) of the rule. The 
Committee Note was revised to make the reference to 
the 2005 amendments to the Bankruptcy Code consist-
ent with their identification in other Committee Notes. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The 
deadline in the rule is amended to substitute a deadline 
that is a multiple of seven days. Throughout the rules, 
deadlines are amended in the following manner: 

• 5-day periods become 7-day periods 
• 10-day periods become 14-day periods 
• 15-day periods become 14-day periods 
• 20-day periods become 21-day periods 
• 25-day periods become 28-day periods 

Rule 3020. Deposit; Confirmation of Plan in a 
Chapter 9 Municipality or Chapter 11 Reor-
ganization Case 

(a) DEPOSIT. In a chapter 11 case, prior to 
entry of the order confirming the plan, the court 
may order the deposit with the trustee or debtor 
in possession of the consideration required by 
the plan to be distributed on confirmation. Any 
money deposited shall be kept in a special ac-
count established for the exclusive purpose of 
making the distribution. 

(b) OBJECTION TO AND HEARING ON CONFIRMA-
TION IN A CHAPTER 9 OR CHAPTER 11 CASE. 

(1) Objection. An objection to confirmation of 
the plan shall be filed and served on the debt-
or, the trustee, the proponent of the plan, any 
committee appointed under the Code, and any 
other entity designated by the court, within a 
time fixed by the court. Unless the case is a 
chapter 9 municipality case, a copy of every 
objection to confirmation shall be transmitted 
by the objecting party to the United States 
trustee within the time fixed for filing objec-
tions. An objection to confirmation is gov-
erned by Rule 9014. 

(2) Hearing. The court shall rule on con-
firmation of the plan after notice and hearing 
as provided in Rule 2002. If no objection is 
timely filed, the court may determine that the 
plan has been proposed in good faith and not 
by any means forbidden by law without receiv-
ing evidence on such issues. 

(c) ORDER OF CONFIRMATION. 
(1) The order of confirmation shall conform 

to the appropriate Official Form. If the plan 
provides for an injunction against conduct not 
otherwise enjoined under the Code, the order 
of confirmation shall (1) describe in reasonable 
detail all acts enjoined; (2) be specific in its 
terms regarding the injunction; and (3) iden-
tify the entities subject to the injunction. 

(2) Notice of entry of the order of confirma-
tion shall be mailed promptly to the debtor, 
the trustee, creditors, equity security holders, 
other parties in interest, and, if known, to any 
identified entity subject to an injunction pro-
vided for in the plan against conduct not 
otherwise enjoined under the Code. 

(3) Except in a chapter 9 municipality case, 
notice of entry of the order of confirmation 
shall be transmitted to the United States 
trustee as provided in Rule 2002(k). 

(d) RETAINED POWER. Notwithstanding the 
entry of the order of confirmation, the court 
may issue any other order necessary to admin-
ister the estate. 

(e) STAY OF CONFIRMATION ORDER. An order 
confirming a plan is stayed until the expiration 


		Superintendent of Documents
	2010-06-24T22:28:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




